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I. 

INTRODUCTION 

Defendant Pedro Martinez (“Mr. Martinez”) is a 50-year-old man with no criminal 

history.  He is a devoted husband to his wife, Julieta Mondragon-Martinez, and loving father to 

two children, Xandra Martinez, age 23, and Xavier Martinez, age 26.  Based on the allegations 

of child molestation instigated by witness Magdalena Serna, the now stepmother to complaining 

witness Ismael R., Mr. Martinez has been locked away from his family for approximately four 

and half years.   

After the initial allegations by Ms. Serna, it came to light that Ms. Serna has previously 

accused multiple individuals of identical conduct and has an unhealthy obsession with the 

concept of sodomy – previously alleging that the minor Ismael R. was sexually assaulted by 

students at school and alleging that, prior to the relevant time period in this case, Ismael R. was 

sexually assaulted by his foster parents.  In 2016, she accused a family friend of sexually 

molesting her then 6-year-old son; the allegations are similar to those in this case. Recently, Mr. 

Serna faced criminal charges for physical abuse of Ismael R. and maintains that Ismael R. “lies” 

regarding allegations against her but is truthful regarding her allegations against Mr. Martinez. 

The People claim that in 2018 and 2019, Mr. Martinez, a janitor at Maple Elementary 

School, molested two students, complaining witnesses Ismael R. and Xzavier B.  Both 

complaining witnesses initially denied abuse to law enforcement and/or social workers, then 

stated they had been abused after being subjected to repeated leading questions.  The misconduct 

alleged -- as well as the locations of the alleged abuse -- have shifted and changed substantially 

with every interview.  The allegations regarding sexual abuse that eventually emerged were 

fantastical and simply could not  have occurred.   

Sadly, the government, including the San Bernardino County Sheriff’s Department and 

District Attorney, with presumably laudable intentions (i.e., protecting children), failed Mr. 

Martinez as well as the children involved in this case.  They have guided two children into false 

narratives, bent and distorted facts to fit their initial assumption that what Ms. Serna initially 

reported to law enforcement was true.   
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Mr. Martinez faces 10 counts of child molestation and one count of distributing or 

showing pornography to a minor. The charges were instigated by Ms. Serna, a woman with a 

long history of accusations of molestation, rape, and sodomy against family members and 

acquaintances throughout her life.  Based on Ms. Serna’s entirely unsubstantiated claims that 

Mr. Martinez sexually assaulted multiple children at Maple Elementary School, the San 

Bernardino County Sheriff’s Department (“SBSD”) interviewed several children (whose names 

were provided to them by Ms. Serna, not by either alleged victim).  After extensive contact with 

SBSD deputies and the children’s guardians concerning possible sexual abuse, Ismael R. and 

Xzavier B. claimed to social workers that they were sexually abused by Mr. Martinez.  Both 

children initially denied abuse to social workers, but after suggestive questioning, alleged 

misconduct by Mr. Martinez.  

Ismael R.’s and Xzavier B.’s claims are inconsistent, contradictory, and, at times, 

fantastical.  

II. 

CHARGES 

Count 1: PC 288.7(a) 

The People allege that, on an unknown date, between December 1, 2018 and January 19, 

2019, Mr. Martinez engaged in sexual intercourse or sodomy against Xzavier B., a child under 

age 10.   

No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this six-week period as to when 

the People allege the incident occurred.    

Count 2: PC 288.7(a) 

The People allege that, on an unknown date, between December 1, 2018 and January 19, 

2019, Mr. Martinez engaged in sexual intercourse or sodomy against Xzavier B., a child under 

age 10.   
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No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this six-week period as to when 

the People allege the incident occurred.    

Count 3: PC 288.7(b) 

The People allege that, on an unknown date, between December 1, 2018 and January 19, 

2019, Mr. Martinez engaged in oral copulation or sexual penetration against Xzavier B., a child 

under age 10.   

No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this six-week period as to when 

the People allege the incident occurred.    

Count 4: PC 288.7(b) 

The People allege that, on an unknown date, between December 1, 2018 and January 19, 

2019, Mr. Martinez engaged in oral copulation or sexual penetration against Xzavier B., a child 

under age 10.   

No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this six-week period as to when 

the People allege the incident occurred.    

Count 5: PC 288.7(b) 

The People allege that, on an unknown date, between December 1, 2018 and January 19, 

2019, Mr. Martinez engaged in oral copulation or sexual penetration against Xzavier B., a child 

under age 10.   

No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this six-week period as to when 

the People allege the incident occurred.    

Count 6: PC 288.7(b) 

The People allege that, on an unknown date, between December 1, 2018 and January 19, 

2019, Mr. Martinez engaged oral copulation or sexual penetration against Xzavier B., a child 

under age 10.   
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No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this six-week period as to when 

the People allege the incident occurred.    

Count 7: PC 288(a) 

The People allege that, on an unknown date, between December 1, 2018, and January 19, 

2019, Mr. Martinez committed a lewd act on Xzavier B., a child under age 14.   

No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this six-week period as to when 

the People allege the incident occurred.  Additionally, the defense is unable to discern the precise 

nature of the alleged lewd act. 

Count 8: PC 288(a) 

The People allege that, on an unknown date, between December 1, 2018 and January 19, 

2019, Mr. Martinez committed a lewd act on Xzavier B., a child under age 14.  

No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this six-week period as to when 

the People allege the incident occurred. Additionally, the defense is unable to discern the precise 

nature of the alleged lewd act.  

Count 9: PC 288(a) 

 The People allege that, on an unknown date, between September 1, 2018 and January 18, 

2019, Mr. Martinez committed a lewd act on Ismael R., a child under age 14.   

No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this five and a half-month period 

as to when the People allege the incident occurred. Additionally, the defense is unable to discern 

the precise nature of the alleged lewd act.  

Count 10: PC 288(a) 

The People allege that, on an unknown date, between September 1, 2018 and January 18, 

2019, Mr. Martinez committed a lewd act on Ismael R., a child under age 14.   
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No precise date or brief period when the alleged assault could have taken place has been 

alleged.  The defense is not able to discern a time frame within this five and a half-month period 

as to when the People allege the incident occurred. Additionally, the defense is unable to discern 

the precise nature of  the alleged lewd act.     

Count 11: PC 288.2(a)(2) 

The People allege that, on an unknown date, between September 1, 2018 and January 18, 

2019, Mr. Martinez distributed or showed pornography to a minor.   

The People fail to name a complaining witness as to this count and have failed to identify 

a precise date or discrete time period when the alleged assault could have taken place.  The 

defense is not able to discern a time frame within five and a half-month period as to when the 

People allege the incident occurred or what in particular was allegedly shown. 

III. 

MOTIONS IN LIMINE 

 Evidence Code section 402, subdivision (b) provides that the Court "may hear and 

determine the question of the admissibility of evidence out of the presence or hearing of the jury 

. . ."  Below are Mr. Martinez’ Motions in Limine. 

A. Motion In Limine No. 1 to Exclude Uncharged Misconduct  

On March 24, 2023, Mr. Martinez filed and served a Request for Notice of Intent to Offer 

Proof of Uncharged Misconduct. (See Declaration of Katherine C. McBroom [“McBroom 

Decl.”], ¶ 2, Exh. A, Request for Notice.) The last day for trial is now July 28, 2023.  On May 

30, 2023, Deputy District Attorney Deena Pribble disclosed for the first time, that she intends 

to call Millie M. as a witness pursuant to Evidence Code section 1108. (Id., ¶ 3, Exh. B, May 

30, 2023, DDA Pribble Email.)  As of the date of this Motion, the People have not disclosed any 

other potential Evidence Code section 1108 or 1101 witnesses.  (Id., ¶ 4.)  
 

1. All Undisclosed Evidence Code Sections 1108 and 1101 Witnesses Should Be 
Precluded at Trial  

Evidence Code section 1108, subsection (a) provides that where a defendant is accused 

of a sexual offense, evidence of defendant’s other act or acts of sexual offenses are not rendered 
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inadmissible under Evidence Code section 1101, so long at the evidence is not inadmissible 

pursuant to Evidence Code section 352.   

Evidence Code section 1108, subsection (b) provides: 
 
In an action in which evidence is to be offered under this section, the people shall 
disclose the evidence to the defendant, including statements of witnesses or a 
summary of the substance of any testimony that is expected to be offered in 
compliance with Section 1054.7 of the Penal Code.  

 
Penal Code section 1054.7 provides: 

 
The disclosures required under this chapter shall be made at least 30 days prior to 
the trial, unless good cause is shown why a disclosure should be denied, restricted, 
or deferred. . . ‘Good cause’ is limited to threats or possible danger to the safety 
of a victim or witness, possible loss or destruction of evidence, or possible 
compromise of other investigations by law enforcement. 

 Mr. Martinez requests that the Court preclude at trial any 1108 or 1101 witnesses whom 

the People disclosed or seek to disclose in violation of Evidence Code section 1108 and Penal 

Code section 1054.7.  

2. Exclusion of Evidence Code Section 1108 Witness Millie M.   

 On May 23, 2023, the People disclosed that they intend to call Mille M. as a witness at 

trial pursuant to Evidence Code section 1108.  Specifically, DDA Pribble references a police 

report dated January 24, 2019.  (Id., ¶ 3.) This police report reflects that Millie M.’s mother saw 

a January 2019 press release identifying Mr. Martinez as a janitor at Maple Elementary who 

sexually abused students.  She stated that her daughter had been sexually abused by Mr. 

Martinez in 2016, despite not identifying Mr. Martinez at that time.  Thereafter, Millie and her 

mother, as guardian, filed a civil lawsuit against Maple Elementary and Mr. Martinez seeking 

monetary damages.   

Notably, the 2016 investigative report concerning Millie’s initial allegations, drafted by 

Hesperia School Police Officer Longnecker, states that Millie identified her assailant as a black 

male with brown or black hair, facial hair, and a tattoo and claimed that the assailant looked 

under the bathroom stall while she was using the restroom, grabbed her by the wrist when she 
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was washing her hands, and pulled her into the quad area (filled with students and staff), touched 

her breasts and genitals, and then banged her head into the ground.   

Mr. Martinez is a bald, Latino man, with no facial hair and no tattoos.  Mr. Martinez in 

no way resembles the assailant described by Millie.  Millie now claims that in 2016 she lied to 

the school, to law enforcement and to her parents concerning the identity of her assailant.  

a. The Uncharged Misconduct is Irrelevant  

The uncharged misconduct concerning Mille M. is inadmissible because it is not relevant 

to any issues in the case. "No evidence is admissible except for relevant evidence." (Evid. Code 

§ 350.)  Relevant evidence is anything, "having any tendency in reason to prove or disprove any 

disputed fact that is of consequence to the determination of the action." (Evid. Code § 210.)  

Seven years ago, Millie M., reported that a black man, with black/brown hair, facial hair, and 

tattoos sexually assaulted her including touching her over her clothes and banging her head into 

the concrete.  In 2019, upon her mother seeing a press release regarding Mr. Martinez, Millie 

identified Mr. Martinez as the assailant and thereafter filed a civil action seeking monetary 

damages. Millie’s most recent allegations have no tendency in reason to prove or disprove any 

disputed fact in this case. Accordingly, Millie M. should be excluded as a witness at trial.  

b. The Uncharged Misconduct Is Unduly Prejudicial  

Millie M. initially identified her assailant as someone who in no way resembles Mr. 

Martinez and only changed her story after her family viewed the press release in this case and 

saw the potential for financial gain (she is a party to the related civil action).  Millie M.’s story 

is not credible in any respect.  Her testimony will only serve to confuse and mislead the jury and 

unfairly prejudice Mr. Martinez under Evidence Code section 352.  By its incorporation of 

Section 352, Section 1108, subdivision (a) makes evidence of other sexual offenses inadmissible 

if the court determines that its probative value is "substantially outweighed" by its prejudicial 

impact. (People v. Falsetta (1998) 21 Cal.4th 908, 917-18.)   

When considering whether to admit 1108 evidence, factors relevant to the Court's 

analysis under Section 352 include: 
 
(1) the inflammatory nature of the evidence;  
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(2) the probability of confusion if the prior acts did not result in a criminal 
conviction;  
(3) the remoteness in time of the uncharged act from the charged offenses;  
(4) undue consumption of time; and  
(5) the probative value of the evidence, including a consideration of the degree of 
similarity of the prior and current offenses.   

(People v. Harris (1998) 60 Cal.App.4th 727, 740; Falsetta, supra, 21 Cal.4th at 917.) 

As noted in People v. Karis (1988) 46 Cal.3d 612, 638, the “prejudice” referred to in 

Evidence Code section 352 “applies to evidence which uniquely tends to evoke an emotional 

bias against the defendant as an individual and which has very little effect on the issues.”  Such 

is the case here. Millie M.’s prior allegation of abuse has no bearing on the acts at issue and 

serves only to paint Mr. Martinez as a predator.  Additionally, the probability of juror confusion 

is high.  Millie M. very specifically described an assailant who in no way, shape, or form 

resembles Mr. Martinez, then four years later changed her story once the possibility of monetary 

compensation became an option.  

While the defense certainly can, and will if put in the position, impeach the witness with 

obvious inconsistencies and unsavory motives for identifying Mr. Martinez, the very fact that a 

child is making an allegation of sexual abuse and now blaming Mr. Martinez is both disturbing 

and confusing.  On top of that, Mr. Martinez was never charged (or even investigated) regarding 

the misconduct Millie M. alleges. Where a prior offense did not result in a conviction, the 

likelihood of confusing the issues increases because the jury must determine whether the 

uncharged offense in fact occurred.   

Here it is unclear whether Millie M. was ever assaulted, let alone by Mr. Martinez.  The 

evidence serves only as a distraction and vehicle to paint Mr. Martinez as a bad person. 

B. Motion In Limine No. 2 to Exclude Testimony of All Prosecution Experts  

Pursuant to Penal Code section 1054.1(f), the People are required to disclose all relevant 

written or recorded statements of witnesses or reports of statements of witnesses whom the 

People intend to call at trial, including any reports or statements of experts made in conjunction 

with the case, including the results of physical or mental examinations, scientific tests, 

experiments, or comparisons which the prosecutor intends to offer in evidence at that trial.  
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 The People are required to disclose all statements, including statements made during 

interviews of potential witnesses, even if the interviews were never reduced to writing. (Roland 

v. Super. Ct. (2004) 124 Cal.App.4th 154, 166-67.)  Accordingly, the People must convey each 

witness’ statement in order for the defense to prepare for the anticipated testimony.  

The People are required to make such disclosures no less than 30 days before trial.  Penal 

Code section 1054.7 provides: 
 

The disclosures required under this chapter shall be made at least 30 days prior to 
the trial, unless good cause is shown why a disclosure should be denied, restricted, 
or deferred. . . ‘Good cause’ is limited to threats or possible danger to the safety 
of a victim or witness, possible loss or destruction of evidence, or possible 
compromise of other investigations by law enforcement. 

 The People’s duty to disclose any and all exculpatory evidence pursuant to Penal Code 

section 1054.1(e), is not limited to material evidence or evidence the People deem material.  (See 

Barnett v. Sup. Crt. (2010) 50 Cal.4th 890, 901; People v. Lewis (2015) 240 Cal.App.4th 257, 

266.)    

 On April 4, 2023, nearly three months before the trial date (prior to the continuances 

ordered under Penal Code Section 1050(g), the defense disclosed to the People each of their 

proposed experts with CVs, fee schedules, and contact information as well as a summary of their 

expected testimony.  (McBroom Decl., ¶ 5, Exh. C, April 4, 2023 Email.)   

 On June 23, 2023, pursuant to DDA’s Pribble’s request for additional information 

concerning the defense’s proposed Stoll expert, Dr. Richard Romanoff, the defense sent an email 

to DDA Pribble clarifying the bases for his opinion that Mr. Martinez does not exhibit any signs 

of or have characteristics suggesting sexual deviance.  (Id., ¶ 6, Exh. D, June 23, 2023 Email.)  

The defense also invited DDA Pribble to reach out to Dr. Romanoff directly with any further 

questions. (Ibid.)  

 On May 28, 2023, DDA Pribble disclosed four experts she intends to call at trial.  She 

provided CVs for each but failed to identify to what each is expected to testify.  (Id., ¶ 7, Exh. 

E, DDA Pribble’s May 28, 2023 Email.) Rather, DDA Pribble simply summarized to what 

“these experts” will generally testify.  Specifically, DDA Pribble states:  
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[T]hese experts will testify as to Child Sexual Abuse Accommodation Syndrome 
(CSASA) as well as “battered person syndrome, counterintuitive victim behaviors, 
forensic interviewing of children, autobiographical and traumatic injury, and the 
psychology behind children’s memory and suggestibility.”   

(Ibid.)  This was the entirety of the Prosecution’s expert disclosure. 

 This disclosure is not compliant with Penal Code section 1054.1(f).  As it stands, the 

defense is left to wonder to what area of expertise (of 6 areas mentioned) each of the four 

experts will testify at trial.  To date the defense has not received any response to its May 29, 

2023, email requesting further information in compliance of Penal Code section 1054.1(f).  

(Id., ¶ 8, Exh. F, May 29, 2023 Email.)  Specifically, the defense informed DDA Pribble of the 

following: 

 
You have not provided any information allowing one to discern which expert will 
testify as to what opinion.  You have not informed the defense as to who will 
testify to what. Cal. Pen. Code Sec. 1054.1(f) requires, at a bare minimum, that 
the noticed party be informed as to who will testify and what that specific expert’s 
opinion will be. Please let us know promptly if you disagree. As you are aware, 
the defense has already complied with its similar obligation. This demand is meant 
to ensure compliance with your obligations under, inter alia, Cal. Pen. Code Sec. 
1054.1(f) and is not a waiver of other available objections or responses. 

(Ibid.) 

 The People have failed to comply with basic discovery obligations.  As is stands, Mr. 

Martinez cannot adequately prepare for cross-examination of the People’s experts. Further, 

based on the People’s noncompliance, Mr. Martinez has been denied a reasonably opportunity 

prior to trial to consult with his own experts and potential rebuttal experts to address the opinions 

of the People’s experts. The defense is at a tremendous disadvantage – the People are aware how 

each defense expert is expected to testify and any opinions the defense expects to present, while 

the defense is in the dark.    

 This disadvantage was substantially increased when, on July 14, 2023, at the People’s 

request, the defense was ordered to provide detailed statements of each expert witness setting 

forth every document relied on and position that will be taken, even if not based on factual 

evidence in the present case, but did not make the same requirement of the People.  The defense 
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complied within the four-day period given to the defense.  Yet the above paragraph remains the 

entirety of the People’s expert disclosure to date.  

 The People’s blatant failure to comply with basic rules of discovery is unduly prejudicial 

to Mr. Martinez’ defense.  Accordingly, the Court should exclude all government expert 

witnesses, including those named in DDA Pribble’s May 28, 2023, email. (McBroom Decl., 

Exh. E.)  

 Alternatively, should the Court permit any one expert to testify, Mr. Martinez requests 

the Court give CALCRIM Jury Instruction 306 – Untimely Disclosure of Evidence, as follows: 
 

Both the People and the defense must disclose their evidence to the other side 
before trial, within the limits set by law.  Failure to follow this rule may deny 
the other side the chance to produce all relevant evidence, to counter 
opposing evidence, or to receive a fair trial.  
 
An attorney for the People failed to disclose to the defense within the legal 
time period the opinions of their expert witnesses, including [Name Experts 
Here], and to what each would testify. 
 
In evaluating the weight and significance of that evidence, you may consider 
the effect, if any, of that late disclosure.  

 Lastly, it appears from the People’s  disclosure that each expert will testify to the same 

subject matter – “Child Sexual Abuse Accommodation Syndrome (CSASA) as well as “battered 

person syndrome, counterintuitive victim behaviors, forensic interviewing of children, 

autobiographical and traumatic injury, and the psychology behind children’s memory and 

suggestibility”.   

 In such a case, having four experts testify to the same subject matter would be cumulative.  

Should the Court allow such expert testimony, the Court should limit the number of the People’s 

witnesses to avoid duplicative testimony.  (See, e.g., Dykstra v. Raffy (2018), 2022 Cal. Super. 

LEXIS 61104, *7 (limiting the number of expert witnesses on the same subject and stating, i.e., 

“given that Dr. Dubrow and Dr. Nitti have both provided consistent opinions as to Decedent's 

x-ray, there is no need for a third expert opinion on the same issue”).) 
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C. Motion In Limine No. 3 to Exclude Reference to the Complaining Witnesses or any 
Evidence Code Section 1108 Witnesses as “Victims”  

The defense anticipates that the People and the People’s witnesses will refer to the 

complaining witnesses and potential Evidence Code section 1108 witnesses as  “victims” during 

trial. Because the term “victim” presumes that Mr. Martinez committed an offense; it is unduly 

prejudicial. Pursuant to Evidence Code section 352, the Court may “exclude evidence if its 

probative value is substantially outweighed by the probability that its admission will (a) 

necessitate undue consumption of time or (b) create substantial danger of undue prejudice, of 

confusing the issues, or of misleading the jury.” (People v. Cardenas (1982) 31 Cal.3d 897, 904 

[prejudicial evidence]; People v. Sanders (1995) 11 Cal. App.4th 475, 514 [undo consumption 

of time]; People v. Wagner (1982) 138 Cal.App.3d 473, 481 [jury confusion].) 

Here the term “victim” will indicate to the jury that, indeed, Mr. Martinez is guilty of a 

criminal offense, thus undermining Mr. Martinez’ presumption of innocence and alleviating 

the prosecutor’s burden of proof beyond a reasonable doubt.  Further, the term “victim” has 

absolutely no probative value. The complaining witnesses (including the 1108 witnesses, if any) 

are not “victims” unless the jury determines they are after hearing and evaluating all of the 

evidence. Terms such as “complaining witness” and “accuser” more appropriately identify 

complaining witnesses and do not have the same unduly prejudicial effect as “victim.” Because 

the probative value of the term “victim” is greatly outweighed by its prejudicial impact, the 

Court should exclude any reference to a complaining witness and/or any Evidence Code section 

1108 witnesses as “victims.” 
 

D. Motion in Limine No. 4 - [PROPOSED] Jury Instruction Regarding People’s 
Concealment of Evidence 

The SBSD performed a polygraph on Mr. Martinez on January 23, 2019.  The written 

report states that the test is inconclusive.   (McBroom Decl., ¶ 9.)  

The People provided defense counsel with a written report summarizing the test and the 

result but none of the actual testing results – i.e., charts generated by the polygraph machine.  

(Ibid.)  Accordingly, on May 8, 2023, defense counsel requested the testing data, including 

charts, relating to the polygraph test.  (Id., ¶¶ 10-11, Exh. G, May 8, 2023 Discovery Request; 
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Exh. H, May 9, 2023 Discovery Request.)  DDA Pribble responded that the Sheriffs 

Department’s “systems are down” and that the requested reports “cannot be obtained at this 

time.”  (Id., ¶ 12, Exh. I, DDA Pribble’s May 9, 2023 Response to Discovery Request.)    

 On May 11, 2023, Mr. Martinez filed a Motion to Compel, among other things, the actual 

printouts and data (“polygraph tracing and hand scoring notes”) relied upon by the SBSD 

polygrapher on January 23, 2019.  (Id., ¶ 13.)  On the hearing date, May 22, 2023, the Court 

stated the defense was entitled to such materials, and ordered the defense to provide areas, other 

than the SBSD database (which at the time was compromised) where the materials could be 

located. (Id., ¶ 14.)  DDA Pribble represented to the Court that she would take steps to locate 

the materials in the other areas suggested by defense.  (Ibid.)  The defense agreed to take the 

Motion off calendar based on DDA Pribble’s representation.  (Ibid.)    

On May 24, 2023, defense counsel memorialized what had transpired in Court.  (Id., ¶ 

15, Exh. J, May 24, 2023 Email). Attorney Ian Wallach stated that per the Court’s instruction, 

he was identifying for DDA Pribble 4 ways to retrieve the information sought, aside from the 

Sheriff’s database.  (Ibid.) Included was the suggestion that the materials may have been 

maintained by Supervising Polygraph Examiner Michelle Coley.  (Ibid.)  On May 30, 2023, 

DDA Pribble responded that, “I am informed that SBSO cannot retrieve the data you have 

requested from their file system. This file system was the only place the data was stored.”  (Id., 

¶ 16, Exh. K, DDA Pribble’s May 30, 2023 Email).  DDA Pribble’s email is silent as to whether 

she or anyone at her office took the steps she promised to take in open court – to look in four 

alternative locations for the materials. (Ibid.)  And she did not.    

 On June 15, 2023, defense counsel spoke with Supervising Polygraph Examiner Michelle 

Coley.  (Id., ¶ 17.) Within 10 minutes of the call, Ms. Coley provided, via email, the charts and 

tracings from the polygraph test. (Ibid.) Ms. Coley represented that she had not been contacted 

by DDA Pribble.  Despite DDA Pribble’s representation to the defense and to this Court, the 

polygraph documents were readily available and could have been produced by the People in a 

matter of minutes. (Ibid.)   
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 The People likely will argue that, regardless of DDA Pribble’s misrepresentations to the 

defense and the Court, because the discovery at issue relates to a polygraph, the results of which 

are not admissible in Court, there is no harm or prejudice. This contention is wrong.  

Evidence Code section 351.1 provides as follows: 
 
(a) Notwithstanding any other provision of law, the results of a polygraph 

examination, the opinion of a polygraph examiner, or any reference to an offer 
to take, failure to take, or taking of a polygraph examination, shall not be 
admitted into evidence in any criminal proceeding, including pretrial and post-
conviction motions and hearings, or in any trial or hearing of a juvenile for a 
criminal offense, whether heard in juvenile or adult court, unless all parties 
stipulate to the admission of such results. 
 

(b) Nothing in this section is intended to exclude from evidence statements made 
during a polygraph examination which are otherwise admissible. 

Nothing in this statute allows for the false reporting of polygraph results.   

Bad faith concealment, alteration, or destruction of evidence are subject to sanctions 

under Penal Code section 1054.5, subsection (b), when the evidence is required to be disclosed 

under Penal Code section 1054.1 or section 1054.3.  Available sanctions include disclosure of 

the evidence, contempt, prohibiting the presentation of evidence or testimony of a witness, an 

appropriate jury instruction, and dismissal of the case when required by the United States 

Constitution and any other lawful order. (Pen. Code, § 1054.5(b)-(c).)  Under Penal Code section 

1054.1, “All relevant real evidence seized or obtained as part of the investigation of the offenses 

charged” includes polygraph tracings and charts created during Mr. Martinez’ polygraph test. 

Law enforcement certainly regarded them as relevant – they lied to Mr. Martinez about the 

results in an unsuccessful effort to coerce a confession and misrepresented the results to Mr. 

Martinez’ wife.  SBSD then claimed to have “lost” the results when requested by the defense. 

Relevant and admissible evidence are distinct things.  The fact that the People regard evidence 

as inadmissible or irrelevant or immaterial does not relieve People of their duty to disclose.  

Mr. Martinez requests a jury instruction to address the People’s concealment of 

discoverable evidence.  Mr. Martinez suggests the following instruction: 
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The People concealed an item of discoverable evidence. You may decide that the 
evidence would have been unfavorable to the People.   

 
(Modeled On CACI No. 204). 
 

E. Motion in Limine No. 5 - [PROPOSED] Closed Hearing Regarding Jury Instruction 
Concerning False Reporting And False Statements Of One Officer To A Percipient 
Witness 

 
1. False Reporting Related to the Polygraph Examination of Defendant 

Mr. Martinez requests a closed hearing to determine the veracity of Detective Josette 

Tracy and Polygrapher Debbie Malm’s determination and recording in a police report that the 

test actually resulted in the highly rare determination of “inconclusive” rather than  “no 

deception detected.”  If established, Mr. Martinez would be entitled to a jury instruction related 

to any false reporting or assertion made in connection with the polygraph, other than the ruse 

unsuccessfully used as an attempt to coerce a confession from Mr. Martinez.  While the 

instruction could not mention the polygraph examination itself, it should, if established, state 

that a false representation in police reporting was made by these officers. 

If this conduct is established during the closed hearing, the defense proposes the 

following instruction: 
 
Detective Josette Tracy made a representation in a police report that was later 
proven to be untrue.  You are not to consider what the representation was 
made in relation to.  However, you may consider this when determining the 
witness’s credibility. 
 

2. False Statements to a Percipient Witness Made by Officer 
Raynolds 

Officer Raynolds is recorded informing the wife of Mr. Martinez that Mr. Martinez was 

being arrested based on the results of his polygraph exam.  The only reasonable interpretation 

of this statement is that Mr. Martinez failed the exam, which he indisputably did not.   

San Bernadino County Sheriff’s Policy and Procedure No. 1.628, “Truthfulness,” 

provides as follows: 
 
No member shall willfully depart from the truth, orally or in writing, when 
giving testimony in a court of law, when preparing criminal or administrative 
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reports/documents, or in any matter under investigation by the department or 
any other law enforcement agency. 
 
Exceptions to this rule include: 
Communications/interactions during authorized undercover investigations. 
Communications/interactions during suspect interviews as allowed by 
current statutory and/or case law. 

Making a false statement to the spouse of a suspect, a percipient witness, is not within the 

exceptions to this policy. Nor are false statements regarding a polygraph within the scope of 

Evidence Code section 351.1  Accordingly, once the statements asserted above are established 

at the closed hearing, the defense requests the following instruction: 
 
Detective Raynolds made a false statement to a percipient witness in the 
course of his investigation. You are not to consider what the statement was 
made in relation to.  However, you may consider this when determining the 
witness’s credibility. 
 

F. Motion In Limine No. 6 Concerning Prior Statements and/or Interviews of Child 
Witnesses  

The People may attempt to introduce hearsay statements of child witnesses at trial.  Mr. 

Martinez is entitled to judicial review of any prior statements or interviews of any and all child 

witnesses for a finding of reliability prior to publication.  

Evidence Code section 1360 provides:   
 
(a) In a criminal prosecution where the victim is a minor, a statement made by the 
victim when under the age of 12 describing any act of child abuse or neglect 
performed with or on the child by another, or describing any attempted act of child 
abuse or neglect with or on the child by another, is not made inadmissible by the 
hearsay rule if all of the following apply: (1) The statement is not otherwise 
admissible by statue or court rule. (2) The court finds, in a hearing conducted 
outside the presence of the jury, that the time, content, and circumstances of the 
statement provide sufficient indicia of reliability. (3) The child either: (A) Testifies 
at the proceedings. (B) Is unavailable as a witness, in which case the statement 
may be admitted only if there is evidence of the child abuse or neglect that 
corroborate the statement by the child. 

The statute embodies the Supreme Court’s holding in Idaho v. Wright, (1990) 497 U.S. 805, 

814-815, where the United States Supreme court stated: 
 

In Ohio v. Roberts, we set forth "a general approach" for determining when 
incriminating statements admissible under an exception to the hearsay rule also 
meet the requirements of the Confrontation Clause. 448 U.S. at 65. We noted 
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that the Confrontation Clause "operates in two separate ways to restrict the range 
of admissible hearsay." Ibid. "First, in conformance with the Framers' preference 
for face-to-face accusation, the Sixth Amendment establishes a rule of 
necessity. In the usual case . . ., the prosecution must either produce, or 
demonstrate the unavailability of, the declarant whose statement it wishes to use 
against the defendant." Ibid. (citations omitted). Second, once a witness is shown 
to be unavailable, "his statement is admissible only  if it bears adequate 'indicia of 
reliability.' Reliability can be inferred without more in a case where the evidence 
falls within a firmly rooted hearsay exception. In other cases, the evidence must 
be excluded, at least absent a showing of particularized guarantees of 
trustworthiness." Id., at 66 (footnote omitted); see also Mancusi v. Stubbs, 408 
U.S. 204, 213, 33 L. Ed. 2d 293, 92 S. Ct. 2308 (1972). 

The Wright court went on to state: 
 

In Roberts, we suggested that the "indicia of reliability" requirement could be met 
in either of two circumstances: where the hearsay statement "falls within a firmly 
rooted hearsay exception," or where it is supported by "a showing of particularized 
guarantees of trustworthiness." 448 U.S. at 66; see  also Bourjaily, supra, at 183 
("The co-conspirator exception to the hearsay rule is firmly enough rooted in our 
jurisprudence that, under this Court's holding in Roberts, a court need not 
independently inquire into the reliability of such statements"); Lee v. Illinois, 476 
U.S. 530, 543, 90 L. Ed. 2d 514, 106 S. Ct. 2056 (1986)  [*817]  ("Even if certain 
hearsay evidence does not fall within 'a firmly rooted hearsay exception' and is 
thus presumptively unreliable and inadmissible for Confrontation Clause 
purposes, it may nonetheless meet Confrontation Clause reliability standards if it 
is supported by a 'showing of particularized guarantees of trustworthiness'") 
(footnote and citation omitted). 

(Wright, supra, 497 U.S. at 816-17.) 

While the Wright court rejected a certain litmus test be applied to determine reliability 

(for example, a lack of video or the use of allegedly leading questions), it clarified that, at a 

minimum, the trial court must evaluate the out-of-court statements for reliability prior to 

presentation to the jury.  The Wright Court held that “if the declarant's truthfulness is so clear 

from the surrounding circumstances that the test of cross-examination would be of marginal 

utility, then the hearsay rule does not bar admission of the statement at trial.”  (Id. at 820.)  The 

Court further stated that “[t]hus, unless an affirmative reason, arising from the circumstances in 

which the statement was made, provides a basis for rebutting the presumption that a hearsay 

statement is not worthy of reliance at trial, the Confrontation Clause requires exclusion of the 

out-of-court statement.”  (Id. at 821.)  And the Court is to consider the statement itself, without 
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consideration to other evidence which may or may not support the challenged statement.  (Ibid. 

(“To be admissible under the Confrontation Clause, hearsay evidence used to convict a 

defendant must possess indicia of reliability by virtue of its inherent trustworthiness, not by 

reference to other evidence at trial”).) 

For reasons that the defense maintains the Court will find self-evident, the initial forensic 

interview of Complaining Witness Ismael R. and the initial interview of witness Xzavier B., as 

well as any other out-of-court interviews, must be, prior to publication to the Jury, reviewed by 

the Court for a determination that they possess sufficient indicia of reliability to warrant 

publication to the jury.   

The defense maintains that due to use of leading questions, challenging exculpatory 

responses, and rewarding inculpatory statements, certain interviews – and especially that of 

Xzavier B. on January 22, 2019, lack sufficient guarantees of trustworthiness to overcome the 

defendant’s right to cross-examination.   

G. Motion In Limine No. 7 for Clarification as to the Objection of “Argumentative”  

The defense anticipates the People will object to the defense’s questioning and 

impeachment of government witnesses as “argumentative.”  This objection is often utilized 

when the defense attacks the credibility of government witnesses with contradictory statements 

and/or testimony or actions which do not support the witness’s assertions.  Proper impeachment 

often goes mischaracterized as “argument” with the witness.  Accordingly, the defense seeks 

clarification from this Court as to the “argumentative” objection.  

In People v. Chatman (2006) 38 Cal.4th 344, 384), the Court stated: 
 
An argumentative question is a speech to the jury masquerading as a 
question.  The questioner is not seeking to elicit relevant testimony.  Often it 
is apparent that the questioner does not even expect an answer.  The question 
may indeed be unanswerable.  The prosecutor’s question whether “the safe 
[was] lying” is an example.  An inanimate object cannot “lie.” . . . An 
argumentative question that essentially talks past the witness, and makes an 
argument to the jury, is improper because it does not seek to elicit relevant 
competent testimony, or often any testimony at all.  Defendant had already 
explained he had no explanation for the safe being open. Asking whether the 
safe was “lying” cold add nothing to this testimony.   
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[C]ourts should carefully scrutinize “were they lying” questions in context. They 
should not be permitted when argumentative, or when designed to elicit testimony 
that is irrelevant or speculative. However, in its discretion a court may permit such 
questions if the witness to whom they are addressed has personal knowledge that 
allows him to provide competent testimony that may legitimately assist the trier 
of fact in resolving credibility issues.  

(Ibid.)  

In an article published in the Pepperdine Law Review, an argumentative question is 

defined as a question that “asks the witness to accept the examiner’s summary, inference, or 

conclusion rather than to agree with the existence . . . of a fact.” (Pepperdine Law Review; 

Volume 29, Issue 2, Article 11-15-2002, “Trial Objections from Beginning to End: The 

Handbook for Civil and Criminal Trials” by Craig Lee Montz.)  The article provides the 

following examples:  

“Dr. Grigson, you’re kind of the hatchet man down here for the District 
Attorney’s office, aren’t you?” 
“Did you ever meet a person you didn’t think was a sociopath?”  
“It wouldn’t bother you any, to come in here and lie from the time you started 
to the time you stopped, would it.?”  

(Id. at pp. 293-94.)  

 The article contemplates that an argumentative question is one in which counsel is 

making an argument appropriate for summation. Finally, Black’s Law Dictionary defines 

argumentative as “[a] question in which the examiner interposes a viewpoint under the guise of 

asking a question” (Black’s Law Dictionary, 11th Ed.)  

By that logic, a question is not argumentative if it challenges the witness’s testimony, 

calls attention to inconsistencies or insufficient answers, or even accuses the witness of being 

misleading or avoiding a question.  Tone is not the issue – the issue is whether the question can 

be answered, rather than a plea to the jury in the form of a question. 

 To avoid a series of objections and rulings related to whether questions are 

“argumentative” – the defense seeks the Court’s guidance in establishing and clarifying the 

framework that will allow the parties to challenge witnesses freely and without limitation.  
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H. Motion in Limine No 8 to Preclude Officers From Giving Expert Testimony As To 
Child Psychology Or Similar Issues 

Throughout the investigation, Detective Josette Tracy and Detective Womelsdorf 

repeatedly make statements to the effect of “Children don’t lie about sex” and “Children don’t 

lie when they supply details about assault.”  The defense is concerned that the detectives may 

make the same suggestions or statements to the jury.   

As the Court is aware, in People v. Brown (2016) 245 Cal. App. 4th 140, 142, the Court 

clarified the role of the expert witness as follows: 
 
California law permits a person with special knowledge, skill, experience, 
training, or education in a particular field to qualify as an expert witness and 
to give testimony in the form of an opinion. Generally, the opinion of an 
expert is admissible when it is related to a subject that is sufficiently beyond 
common experience that the opinion of an expert would assist the trier of 
fact. Under Evid. Code, § 801, subd. (a), expert testimony must be related to 
a subject that is sufficiently beyond common experience that the opinion of 
an expert would assist the trier of fact. However, where the jury is just as 
competent as the expert to consider and weigh the evidence and draw the 
necessary conclusions, then the need for expert testimony evaporates. Expert 
testimony will be excluded when it would add nothing at all to the jury's 
common fund of information, i.e., when the subject of inquiry is one of such 
common knowledge that men and women of ordinary education could reach 
a conclusion as intelligently as the witness. 

Upon information and belief, none of the officers or detectives in this case are sufficiently 

qualified to explain matters of child psychology that are sufficiently beyond common experience 

that the opinion of an expert would assist the trier of fact.  Accordingly, the detectives and 

officers should be admonished to avoid offering such expert testimony. 
 

I. Motion in Limine No. 9  to Preclude Leadings Questions by the People to Child 
Complaining Witnesses and Evidence Code Section 1108 Witnesses 

The People will be calling child witnesses in this case. As discussed in Section F. above, 

a number of the out of court interviews of the children include suggestive, leading questions 

which signal to the children the desired answer.  The defense anticipates the People will attempt 

the same style of leading questioning of the children at trial, particularly when the desired answer 

is not forthcoming. 
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Evidence Code section 767 provides:  
 

(a) Except under special circumstances where the interests of justice 
otherwise require: (1) A leading question may not be asked of a witness on  
direct  or redirect examination. (2) A leading question may be asked of a 
witness on cross-examination or recross-examination.   
 
(b) The court may, in the interests of justice, permit a leading question to be 
asked of a child under 10 years of age or a dependent person with a 
substantial cognitive impairment. . .”  

The People have disclosed the following child witnesses: Ismael R., age 11; Xzavier B., age 11; 

and Millie M., age 13.  Given that all children are over the age of 10, the People may not avail 

themselves of Evidence Code 767, subsection (b).  

J. Motion in Limine No. 10 to Admit Evidence of Parallel Civil Proceedings 

Both complaining witnesses, Ismael R. and Xzavier B. filed civil lawsuits against 

Hesperia Unified School District and Mr. Martinez individually in 2019. The People’s proposed 

1108 witness, Millie M., filed a similar civil lawsuit in 2020.  Each witness, through their 

respective guardians, seeks monetary compensation for the acts alleged against Mr. Martinez in 

this case.  

The defense anticipates the People will request an order precluding mention of or 

reference to the parallel civil proceedings.  The existence of civil proceedings, the timing of the 

initiation of the civil actions, and the amount of compensation requested by the witnesses is 

relevant and probative to the witnesses’ and their adult guardians’ motivations in this case. 

Such a financial motive falls squarely into CALCRIM 226 which inquires, inter alia,  

“Was the witness’s testimony influenced by a factor such as bias or prejudice, a personal 

relationship with someone involved in the case, or a personal interest in how the case is 

decided?” – The financial interest admittedly sought to be gained on behalf of the 

Plaintiffs/complaining witnesses in this matter is clearly – for the reasons set forth below – 

relevant to bias and a “personal interest in how the case is decided.” 

Whether the People secure a conviction, which necessarily requires the testimony of child 

witnesses, all of whom have a financial interest in the parallel civil matters, will greatly affect 

the trajectory and outcome of those civil matters.   



 

  23  
DEFENDANT PEDRO MARTINEZ’ TRIAL BRIEF AND MOTIONS IN LIMINE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Evidence Code section 1300 provides: 
 
Evidence of a final judgment adjudging a person guilty of a crime punishable 
as a felony is not made inadmissible by the hearsay rule when offered in a 
civil action to prove any fact essential to the judgement. . . 

Pursuant to Evidence Code section 1300, should Mr. Martinez suffer a conviction in this 

case, the witnesses against Mr. Martinez may seek to introduce any criminal conviction at the 

civil trial to prove the same conduct alleged in the civil matter.  In other words, the witnesses’ 

chances of recovering monetary damages in the civil actions depend largely on whether Mr. 

Martinez is convicted in this case.  Accordingly, the civil lawsuits filed by Ismael R., Xzavier 

B., and Millie M. are probative as to their motivations for making certain allegations, the 

motivations of their guardians who, no doubt, have authority and influence over the witnesses, 

and how Plaintiff’s counsel and various therapists and other experts selected by Plaintiff’s 

counsel may have sway over the witnesses’ testimony.  

One example of relevant motive is that taken from Ms. Serna’s deposition taken 

in the civil matter.  She stated that she began calling lawyers on January 23, 2019 – the 

day that Mr. Martinez was arrested – and testified: 
 
A: I wanted [Ismael] to be compensated for all the trauma he was put 

under and everything bad that Mr. Martinez did to him. I thought that 
somebody should pay. 

Q:  Okay. And when did it occur to you that Hesperia Unified School 
District was responsible for what happened to Billy Roe?  

A:  Because that's where he attended, and they didn't do their job to 
protect him. 

(Deposition of Magdalena Serna of November 2, 2021., Billy Roe et. al. v. Hesperia School 

District, et. al., Case No. CIVDS1904175, p. 30:9-17, relevant excerpt attached to McBroom 

Decl., ¶ 18, Exh. L.)   
 

K. Motion in Limine No. 11 - Preclusion Of Searches For Pornography – None Of 
Which Identified Child Pornography Or Associated Terms 

On February 5, 2019, forensic searches were conducted on Mr. Martinez’ two Apple 

iPhones. Detective Arias reviewed the contents of Mr. Martinez’s Apple iPhone 7 on February 

8, 2019.  According to Detective Arias, Mr. Martinez’ photo gallery included photos of family 
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and friends, and pictures from Maple Elementary School’s “Mr. Pete Day” wherein the students 

and faculty honored Mr. Pete for his hard work and dedication to the school.  Detective Arias 

did not locate any pornographic photos of any kind in Mr. Pete’s photo gallery.   

Detective Arias reviewed Mr. Martinez’ browsing history.  He noted that Mr. Martinez 

had several internet searches for several adult porn sites as well as sites for sports, shopping, 

cars, and hardware.  Detective Arias found the following internet searches from July 2018 of 

note and detailed them in a written report: 
 

“Girls Fucking Horses” – July 13, 2018, at approximately 10:52 p.m.; April 6, 2017 at 
approximately 7:52 p.m. 
“Dirty Cartoon Sex Porn” – July 4, 2018, at approximately 9:45 p.m. 
“3D DP Porn” – July 4, 2018, at approximately 9:35 p.m. 
“3D DP Porn Comics” – July 4, 2018, at approximately 9:30 p.m. 
“3D Animation Porn Cartoons” – July 4, 2018, at approximately 9:15 p.m. 
“3D Porn Cartoon” – July 4, 2018, at approximately 9:06 p.m. 
“Incredibles Cartoon Porn” – July 4, 2018, at approximately 9:05 p.m. 
“Famous Mother Cartoon Porn” – July 4, 2018, at approximately 8:25 p.m. 
“Famous Toons Porn Animated” – July 4, 2018, at approximately 5:08 p.m. 
“Big Boot Incredibles Porn” – July 3, 2018, at approximately 9:56 p.m. 
“Big Ass Cartoon Mom Hentai” – July 3, 2018, at approximately 9:52 p.m. 

Using the above wording from Mr. Martinez’ browsing history, Detective Arias conducted 

searches on Mr. Martinez’ phone.  He then selected images/links which appeared from those 

searches and compiled them in his written report.  None of the images or videos were saved to 

Mr. Martinez’ phone.  Additionally, given the date and times of these searches, none was 

conducted during work hours or on a date/time that could be at issue in this case.  The images 

Detective Arias chose to include in his report include adult women engaging in bestiality and 

images of cartoon characters engaging in sex acts.   

 At best, the images downloaded by Detective Arias were guesses as to what Mr. Martinez 

might have seen from the search terms.  Accordingly, there is no foundation for the admission 

of such evidence.   

The defense requests an order excluding any reference to Mr. Martinez’ browsing history 

and photographs mined by Detective Arias using search terms.  Under Evidence Code section 

350, the browsing history and photographs selected by Detective Arias are not relevant to any 
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issue in dispute.  First, the searches were conducted in July 2018, long before Mr. Martinez is 

alleged to have engaged in misconduct. None of the searches were made during the time in 

question and none of the images selected by Detective Arias were saved to Mr. Martinez’ phone 

such that he could display them to anyone.  

Second, the photos included in Detective Arias report were acquired by Detective Arias 

conducting an internet search in February 2019. There is zero evidence that Mr. Martinez viewed 

or accessed any one image selected by Detective Arias.  

Third, none of the images depict child pornography.  

Fourth, as the images are merely Detective Arias’ guesses as to what Mr. Martinez might 

have seen, there is no foundational basis to admit the images or attribute them to Mr. Martinez.  

(Cal. Evid. Code § 403.) 

Fifth, not a single search term references child pornography or could reasonably be 

argued to have been intended to locate child pornography.   

 The browsing history and images selected by Detective Arias should be excluded under 

Evidence Code sections 403 and 352.  Not only is the evidence lacking in any probative value 

but would only serve to prejudice the jury against Mr. Martinez. Images of bestiality and hyper-

sexualized cartoon images, although far from child pornography, may be disturbing or even and 

grotesque to some jurors.  Mr. Martinez is charged with harming children – not searching for 

pornography unrelated to child-pornography in the evening and in off-work hours.  The evidence 

will distract from the matter at hand and paint Mr. Martinez in a negative light and is far more 

prejudicial than probative.  
 
L. Motion in Limine No. 12 – Remedy for Detective Arias’ Misrepresentation to the 

Court Concerning the Forensic Searches Conducted on Mr. Martinez’ Phones  

On March 5, 2020, Detective Arias testified at the preliminary hearing in this matter. 

Among other things, he testified about his search of Mr. Martinez’ electronic devices. Detective 

Arias made misrepresentations to the Court as to what was recovered from Mr. Martinez’ phone.  

DDA Pribble inquired whether Detective Arias “review[ed] any photographs on Pedro 

Martinez’s cell phone.” (PHT 35:16-17.) Detective Arias testified that he recovered “several 
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hundred images” from Mr. Martinez’s cellphone.  When asked whether the photographs found 

on his phone “had to do with school personnel having sex with children,” Detective Arias 

responded, “there were several cartoon images of adults having sex with children.” (PHT 35:20-

23.)  He continued, “There were several images of Disney characters having sex with each other; 

several cartoon images of adults having sex; sodomy. . .there was a few images that I remember 

– that stood out was – it was two cartoon images of prepubescent females; one of them 

masturbating an adult male’s penis.  And there was another one where a male juvenile, 

prepubescent, was having sexual intercourse with an adult female. “ (PHT 35:24-36:9.)  When 

the Court inquired seeking clarification as to the images recovered from the phone, Detective 

Arias testified, “There was just the pictures of – I mean, there was so many pictures. . . As far 

as cartoons, I remember there was a cartoon image of adults having, like, an orgy with children.”   

Detective Arias’ sworn testimony was false. As discussed above, Mr. Martinez did not 

have any such images or videos in his photo gallery or otherwise saved on his phone, and the 

People cannot show or claim that he did.  Rather, as discussed above, Detective Arias performed 

web searches using a browsing history on Mr. Martinez’ phone.  The browsing history is bereft 

of searches for child pornography or children, cartoon images of children or otherwise, engaging 

in sex acts.  Additionally, it is unclear what Mr. Martinez viewed and did not view. Detective 

Arias led the Court to believe otherwise.  

Penal Code section 118(a) provides: 
 
Every person who, having taken an oath that he or she will testify, declare, depose, 
or certify truly before any competent tribunal, officer, or person, in any of the 
cases in which the oath may by law of the State of California be administered, 
willfully and contrary to the oath, states as true any material matter which he or 
she knows to be false, and every person who testifies, declares, deposes, or 
certifies under penalty of perjury in any of the cases in which the testimony, 
declarations, depositions, or certification is permitted by law of the State of 
California under penalty of perjury and willfully states as true any material matter 
which he or she knows to be false, is guilty of perjury. 
 
Further, Penal Code section 127 provides: 
 
Every person who willfully procures another person to commit perjury is guilty of 
subornation of perjury, and is punishable in the same manner as he would be if 
personally guilty of the perjury so procured. 
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The defense contends that Detective Arias committed perjury and that DDA Pribble 

suborned it.  At the very least, Detective Arias made an intentional misrepresentation to the 

Court.  Bad faith concealment, alteration, or destruction of evidence are subject to sanctions 

under Penal Code section 1054.5, subsection (b), when the evidence is required to be disclosed 

under Penal Code section 1054.1 or section 1054.3.  Available sanctions include disclosure of 

the evidence, contempt, prohibiting the presentation of evidence or testimony of a witness, an 

appropriate jury instruction, and dismissal of the case when required by the United States 

Constitution and any other lawful order. (Pen. Code, § 1054.5(b)-(c).)   

Detective Arias’ blatant misconduct is a violation of Mr. Martinez’ due process right to 

a fair trial.  Accordingly, Mr. Martinez requests an order dismissing the operative Information 

in its entirety.  If the Court is not inclined to dismiss the case, the defense requests that Detective 

Arias be precluded from testifying at trial.  Given Detective Arias’ willingness to make material 

misrepresentations to Court at preliminary hearing, Detective Arias should not be permitted to 

testify before a jury at Mr. Martinez’ trial.   

Should the Court allow Detective Arias to testify at trial, the defense requests the 

following jury instruction:  
 
In a prior hearing, Detective Arias made a material misrepresentation to the 
Court concerning evidence in this case. You are not to consider what the 
evidence related to.  However, you may consider this when determining the 
witness’s credibility. 
 

M. Motion in Limine No. 13 Regarding Article Discovered in Photo Gallery 

On February 8, 2019, Detective Arias reviewed the contents of Mr. Martinez’s Apple 

iPhone 7, including Mr. Martinez’ photo gallery.  Detective Arias noted that the gallery included 

several photos of family and friends.  In his written report, Detective Arias noted that a screen 

shot of a headline of an article concerning a female teacher having an inappropriate relationship 

with a student was discovered. The screen shot reads, “Fox News. Teen’s dad busted Texas 

teacher, 44, having sex with student in car, police say." Under the caption is a photograph of a 

woman in prison garb. No additional information is saved. Detective Arias does not provide 
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information regarding how this photo was obtained and when.  Further, he failed to provide any 

information concerning the case referenced in the headline.  

The headline relates to a 2017 case out of Houston, Texas wherein a female, fourth grade 

teacher was alleged to have engaged in an inappropriate relationship with a 13-year-old student.  

(https://baycitytribune.com/community/article_803fffb2-8d1a-11e9-8384-87bed54ac9af.html; 

https://www.10news.com/news/texas-dad-catches-teacher-having-sex-with-13-year-old-in-car-

police-say).  Evidence on the 13-year-old’s phone indicated that the two had been carrying on a 

romantic relationship. 

The screen shot should be excluded from evidence at trial under Evidence Code sections 

350 and 352.  First, there is a foundational issue.  It is unknown from where and when Mr. 

Martinez acquired this image.  Second, the fact of the screen shot is not relevant to any issue in 

dispute.  Mr. Martinez is not alleged to have engaged in misconduct like that of the Houston 

defendant. Further, the fact that Mr. Martinez may have some interest in the Houston case 

(including being appalled by the thought of a teacher taking advantage of a student) does not 

suggest that he engaged in the misconduct alleged.  Third, the photo of the headline is 

prejudicial. It would serve only to mislead, confuse, and inflame the jury.  The defense 

anticipates the People may argue that Mr. Martinez was actively searching out instances of child 

molestation and the risks of such.  There is no evidence of that – not in Mr. Martinez’ search 

history or anywhere else. 
 
N. Motion in Limine No. 14 Regarding Magdalena Serna’s Obsessive Interest and 

Instruction on Child Molestation and Her Prior Allegations of Sexual Abuse, Rape, 
and Sodomy Against Others  

Ms. Serna is the individual who instigated the criminal investigation of Mr. Martinez.  

She also initiated a civil case against Hesperia School District and Mr. Martinez prior to criminal 

charges being filed in this case.  As set forth in detail in the concurrently filed Penal Code section 

782 Motion, Section D., Ms. Serna has accused several men throughout her life of sexual assault 

and child molestation and repeatedly discussed child molestation with Ismael R. in the months 

prior to the allegations in this case.  As is evident from Ms. Serna’s deposition testimony in the 

parallel civil action, Ms. Serna has a fixation on rape and child molestation and often, if not 

https://baycitytribune.com/community/article_803fffb2-8d1a-11e9-8384-87bed54ac9af.html;%20https:/www.10news.com/news/texas-dad-catches-teacher-having-sex-with-13-year-old-in-car-police-say
https://baycitytribune.com/community/article_803fffb2-8d1a-11e9-8384-87bed54ac9af.html;%20https:/www.10news.com/news/texas-dad-catches-teacher-having-sex-with-13-year-old-in-car-police-say
https://baycitytribune.com/community/article_803fffb2-8d1a-11e9-8384-87bed54ac9af.html;%20https:/www.10news.com/news/texas-dad-catches-teacher-having-sex-with-13-year-old-in-car-police-say
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always, attributes odd or concerning behavior by children to some form of sexual abuse by men 

in particular. 

People v. Scholl (1964) 225 Cal.App.2d 558 addressed how a parent’s obsessive, constant 

checking for evidence of molestation could have spurred false accusations and have been a 

source of knowledge to the child of sexual conduct. The Scholl Court ruled it improper to 

prohibit cross-examination on the possible existence of a morbid fear of sexual acts in the 

mind of a parent to affect the child’s knowledge of and familiarity with child molestation. (Id., 

pp. 563-64.) 
 

[W]e know that, for some [people], the normal concern for the welfare of their 
child may take an aggravated form. If the mother is abnormally oriented toward 
sexual conduct, and has an abnormal fear of and reaction to sexual relations, she 
may, quite unconsciously, build up, in her own mind, a quite innocent act or caress 
into a grievous wrong. Young children are especially suggestible. The inquiries 
put by such a mother to her daughter may, themselves, implant into the child's 
mind ideas and details which existed only in the fears and fantasies of the adult. 
Once implanted, they become quite real in the mind of the child witness and are 
impervious to cross-examination. 

(Id., p. 563.) 

 Law enforcement officers in this case have testified under oath that children do not lie 

about sexual abuse and that any recollections  are the result only of an actual molestation event.  

The People have been provided with these deposition transcripts.  The defense seeks to introduce 

evidence of Ms. Serna’s fixation on child molestation, particularly by men, and her constant 

discussion with and questioning of Ismael R. concerning child molestation to show an alternative 

source of sexual knowledge on Ismael’s part.  Specifically, the defense intends to question Ms. 

Serna about her fixation on and prior accusations of sexual abuse and sexual assault and repeated 

questioning of Ismael in this regard.  The basis of this evidence can be found in Ms. Serna’s 

sworn testimony, prior police reports in which Ms. Serna reported molestation, DCFS records 

belonging to Ismael R., and statements by Ms. Serna’s sister-in-law as to allegations of sexual 

abuse and rape against several family members.  The People are in possession of all these 

materials.  
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O. Motion in Limine No. 15 - Proposed Jury Instruction Concerning Suggested 
Memory  

The People intend to offer expert testimony (DDA Pribble has not disclosed which expert 

of four identified) concerning Child Sexual Abuse Accommodation Syndrome.  Assuming the 

Court allows this testimony, the People will request CALCRIM Instruction 1193, Testimony on 

Child Sexual Abuse Accommodation Syndrome, which states:  
 
You have heard testimony from _________<insert name of expert> regarding 
child sexual abuse accommodation syndrome. Child sexual abuse accommodation 
syndrome relates to a pattern of behavior that may be present in child sexual abuse 
cases. Testimony as to the accommodation syndrome is offered only to explain 
certain behavior of an alleged victim of child sexual abuse.  _________’s <insert 
name of expert> testimony about child sexual abuse accommodation syndrome is 
not evidence that the defendant committed any of the crimes charged against 
(him/her) [or any conduct or crime[s] with which (he/she) was not charged]. You 
may consider this evidence only in deciding whether or not ___________’s  
<insert name of alleged victim of abuse> conduct was consistent with the conduct 
of someone who has been molested, and in evaluating the believability of the 
alleged victim. 

 The Court is not obligated to give this instruction sua sponte.   

 The defense intends to call four expert witnesses, including Dr. Bradley McAuliff, J.D., 

Ph.D. who will testify as to suggested memory, specifically that suggested memory in children 

can result from certain interrogation techniques including leading, suggestive questions; 

rewarding disclosure; and discouraging a denial of misconduct, which have proven to be 

unreliable.  Should the Court allow the People’s expert to testify as well as defense expert Dr. 

McAuliff, and should the Court decide to give CALCRIM Instruction 1193 at the People’s 

request, the defense requests the following special jury instruction: 
 

You have heard testimony from Dr. Bradley McAuliff regarding suggested 
memories in children. Suggested memory can result from the use of unreliable 
interrogation and interview techniques including suggestive, leading questions, 
rewarding disclosures, and discouraging non-disclosure. Testimony as to 
suggested memory is offered only to explain how false memories can be   
developed in children. Dr. McAuliff’s testimony about suggested memory is not 
evidence that the accusers are being untruthful. You may consider this evidence 
only in deciding whether or not Ismael R’s. and Xzavier B.’s conduct  is consistent 
with the conduct of someone who has been subjected to unreliable interview 
techniques.  
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P. Motion in Limine No. 16 – Use of Deposition Transcripts to Impeach Witnesses 

In the matter of Billy Roe, et al. v. Hesperia Unified School District, et al., Case No. 

CIVDS1904175, X.M. v. Hesperia Unified School District, et al., Case No. CIVDS1907602, 

and M.M. v. Hesperia Unified School District, et al., Case No. CIVDS2013078, Xzavier B., 

Ismael R., and 1108 Witness Millie M. sued Hesperia Unified School District and Mr. Martinez, 

individually, for harm suffered as a result of the misconduct alleged in this case.  In those cases, 

Mr. Martinez, through his civil defense attorney, deposed a number of witnesses who are likely 

to testify at trial in this case. Despite no obligation to produce impeachment evidence to the 

People, the defense has produced a number of deposition transcripts to the People in an effort to 

avoid disputes and delay at trial.  On July 14, 2023, DDA Pribble stated in open court that the 

defense is improperly using the civil case to conduct discovery in the criminal case and thereby 

violating criminal discovery rules.  DDA Pribble is wrong and failed to cite any authority 

supporting her position. The defense, nevertheless, suspects the People will argue that Mr. 

Martinez is precluded from using deposition transcripts to impeach witnesses at the criminal 

trial. This position has no basis in law or reason.  

Mr. Martinez is a party to civil cases initiated by Ismael R., Xzavier B., and Millie M. 

wherein he is defending against the same allegations at issue in this case. He was and is at liberty 

to conduct discovery, including via deposition, of percipients witnesses, including his accusers 

and law enforcement officers.  He is not restricted from using sworn testimony of deponents in 

the civil case to impeach witnesses at the criminal trial. Code of Civil Procedure section 

2025.620 provides: 
 

(a) Any party may use a deposition for the purpose of contradicting or impeaching 
the testimony of the deponent as a witness, or for any purpose permitted by the 
Evidence Code.  
 

(g) When an action has been brought in any court of the United States or of any state, 
and another action involving the same subject matter is subsequently brough 
between the same parties or their representatives or successors in interest, all 
depositions lawfully taken and duly filed in the initial action may be used in the 
subsequent action as if originally taken in that subsequent action. A deposition 
previously taken may also be used as permitted by the evidence code 
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 Further Evidence Code section 770 states that “extrinsic evidence of a statement by a 

witness that is inconsistent with any part of his testimony at the hearing shall be excluded unless 

(a) the witness was so examined while testifying as to give him an opportunity to explain or 

deny the statement; or (b) the witness has not been excused from giving further testimony in the 

action.”   

Nothing in Code of Civil Procedure or the Evidence Code precludes the defense from 

using sworn testimony (extrinsic evidence) that is inconsistent with a witness’ in-court testimony 

in order to impeach him/her.  Impeachment with sworn testimony taken in a case initiated by 

the same complainants in this case is in no way violative the criminal discovery rules or an 

improper use of the civil case to conduct discovery in the criminal matter. The jury should be 

permitted to evaluate inconsistencies in sworn testimony in order to properly assess the 

credibility of the witnesses at trial.  
 

Q. Motion in Limine No. 17 – Clarification As To Whether There Has Been 
Communication Between The People And The Plaintiff’s Counsel In The Related 
Civil Case 

During the hearing on July 14, 2023, in open court and on the record, Deputy District 

Attorney Deena Pribble argued that “the defense has been improperly using the civil action as a 

discovery tool.”  Upon information and belief, this is the exact language used in an email from 

the Plaintiff’s counsel in the parallel civil matter to Mr. Martinez’ civil defense counsel.  Unless 

this is a highly unusual coincidence, this suggests that Deputy District Attorney has had direct 

or indirect contact with Plaintiff’s counsel.  The People have provided no statements related to 

any such conversations, and the defense believes that discussions of flaws in the People’s case 

with the counsel in the Plaintiff’s case is not within the work product privilege.   

The defense implores the Court, under Brady and its progeny, to inquire as to whether 

the People have been in contact with this attorney and, if so, to provide statements summarizing 

any communications. 

R. Motion in Limine No. 18 – Clarification Of Dates And Nature Of Alleged Events. 

The accusatory pleading lacks a description of the alleged time frame or the alleged kind of 

acts or acts with sufficient particularity.  The Court should order the People to identify what 
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act(s) took place when to allow the defense to show they could not have, to ensure that he is not 

being misled in his defense, subjected to double-jeopardy, and able to rely on a unanimity 

instruction.  

This is especially true for Counts 9, 10, and 11, which make vague allegations from which 

even the Court could not ascertain what is alleged, and are alleged to have occurred somewhere 

within a five and a half month period. 

In People v. Hoyt (2020) 8 Cal.5th 892, 923, the Court reiterated the requirement that 

sufficient notice of the alleged acts must be supplied by the accusatory instrument: 
 
Both the Sixth Amendment of the federal Constitution and the due process 
guarantees of the state and federal Constitutions require that a criminal defendant 
receive notice of the charges adequate to give a meaningful opportunity to 
defend against them.” (People v. Williams (2013).  Notice is supplied in the first 
instance by the accusatory pleading. (E.g., People v. Jones (1990) 51 Cal.3d 294, 
317). But a variance between the pleading and proof at trial will be disregarded if 
it is not material. (People v. LaMarr (1942) 20 Cal.2d 705, 711 [128 P.2d 
345].) “The test of the materiality of a variance is whether the indictment or 
information so fully and correctly informs the defendant of the criminal act with 
which he is charged that, taking into consideration the proof which is introduced 
against him, he is not misled in making his defense, or placed in danger of being 
twice put in jeopardy for the same offense. (Ibid.; accord, People v. Maury (2003) 
30 Cal.4th 342, 427–28; People v. Arras (1891) 89 Cal. 223, 226.) 

For the People to assert a count in good faith, they must be in possession of evidence that 

supports identification of the specific conduct alleged and when it did so.  In People v. Jones, 

51 Cal. 3d 294, 316 (1990), the Court stated: 
 

The victim, of course, must describe the kind of act or acts committed with 
sufficient specificity, both to assure that unlawful conduct indeed has occurred 
and to differentiate between the various types of proscribed conduct (e.g., lewd 
conduct, intercourse, oral copulation or sodomy). Moreover, the victim must 
describe the number of acts committed with sufficient certainty to support each of 
the counts alleged in the information or indictment (e.g., "twice a month" or "every 
time we went camping"). Finally, the victim must be able to describe the general 
time period in which these acts occurred (e.g., "the summer before my fourth 
grade," or "during each Sunday morning after he came to live with us"), to assure 
the acts were committed within the applicable limitation period.  

Vague allegations of non-specific acts comprise the content of all statements provided to Mr. 

Martinez to date (aside from double-hearsay statements provided by Magdalena Serna, which 
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DECLARATION OF KATHERINE C. MCBROOM 

 I, KATHERINE C. MCBROOM, declare as follows: 

1. I am an attorney duly admitted to practice law in the State of California and am a 

Partner at KAEDIAN LLP, attorneys for Defendant Pedro Martinez (“Mr. Martinez”) in the 

above-entitled matter. I make this declaration in support of Mr. Martinez’s Trial Brief and 

Motions in Limine. 

2. On March 24, 2023, the defense filed and served a Request for Notice of Intent to 

Offer Proof of Uncharged Misconduct. Attached here as Exhibit A is a true and correct copy of 

the Request for Notice.  

3. The last day for trial was, prior to continuances at the People’s request made under 

Penal Code Section 1050(g), June 30, 2023.  On May 30, 2023, approximately 29 days before 

the 60 of 60 days to begin trial, Deputy District Attorney Deena Pribble disclosed for the first 

time, that she intends to call Millie M. as a witness pursuant to Evidence Code section 1108. 

Attached here as Exhibit B is as true and correct copy of DDA Pribble’s May 30, 2023 Email.   

4. As of the date of this Motion, the People have not disclosed any other potential 

Evidence Code section 1108 or 1101 witnesses.   

5. On April 4, 2023, nearly three months before trial, the defense disclosed to the 

People each of their proposed experts with CVs, fee schedules, and contact information as well 

as a summary of what each expert will testify to.  Attached here as Exhibit C is a true and correct 

copy of attorney Ian Wallach’s April 4, 2023 email to DDA Pribble.   

6. On June 23, 2023, pursuant to DDA’s Pribble’s request for additional information 

concerning the defense’s proposed Stoll expert, Dr. Richard Romanoff, I sent an email to DDA 

Pribble clarifying the bases for his opinion that Mr. Martinez does not exhibit any signs of or 

have characteristics suggesting sexual deviance.  Attached here as Exhibit D is a true and correct 

copy of my June 23, 2023 email.  

7. On May 28, 2023, DDA Pribble disclosed four experts she intends to call at trial.  

She provided CVs for each but failed to identify to what each is expected to testify.  Attached 

here as Exhibit E is a true and correct copy of DDA Pribble’s May 28, 2023 email.  
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8. On May 29, 2023, the defense emailed DDA Pribble requested further information 

concerning the People’s experts in compliance of Penal Code section 1054.1(f).  Attached here 

as Exhibit F is a true and correct copy of attorney Ian Wallach’s May 29, 2023 email to DDA 

Pribble. To date, the defense has not received a response to its email requesting expert 

disclosures in compliance with Penal Code section 1054.1(f).    

9. The SBSD performed a polygraph on Mr. Martinez on January 23, 2019.  The 

written report states that the test is inconclusive.  The People provided us with a written report 

summarizing the test and the result but none of the actual testing results – i.e., charts generated 

by the polygraph machine.   

10. Accordingly, on May 8, 2023, defense counsel requested the testing data, 

including charts, relating to the polygraph test.  Attached here as Exhibit G is a true and correct 

copy of Ian Wallach’s May 8, 2023 discovery request to DDA Pribble.  

11. On May 9, 2023, not having received a response to the discovery request, attorney 

Ian Wallach sent a second discovery request.  Attached here as Exhibit H is a true and correct 

copy of the May 9, 2023 discovery request.  

12. DDA Pribble responded that the Sheriffs Department’s “systems are down” and 

that the requested reports “cannot be obtained at this time.”  Attached here as Exhibit I is a true 

and correct copy of DDA Pribble’s May 9, 2023 response to the defense’s request for discovery 

related to the polygraph.     

13. On May 11, 2023, Mr. Martinez filed a Motion to Compel, among other things, 

the actual printouts and data (“polygraph tracing and hand scoring notes”) relied upon by the 

SBSD polygrapher on January 23, 2019.   

14. On the hearing date, May 22, 2023, the Court stated the defense was entitled to 

such materials, and ordered the defense to provide areas, other than the SBSD database (which 

at the time was compromised) where the materials could be located. DDA Pribble represented 

to the Court that she would take steps to locate the materials in the other areas suggested by 

defense.  The defense agreed to take the Motion off calendar based on DDA Pribble’s 

representation.  
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From: Pribble, Deena
To: Ian Michael Wallach; Kacey McBroom; Tracy Vena
Subject: Pedro Martinez 1108 notice
Date: Tuesday, May 30, 2023 7:21:47 PM
Attachments: image001.png

Counsel:
 
Pursuant to Evidence Code section 1108 I intend on  Millie Moran to testify. The subject of her
testimony has previously been provided to you. Please see discovery bates stamped pages 140-158.
 
 
 
Regards,
 
Deena M. Pribble
Lead Deputy District Attorney
Family Violence Unit - Victorville
San Bernardino County District Attorney
Office: (760) 243-8600
Desk: (760) 243-8616

 
CONFIDENTIALITY NOTICE: This communication contains legally privileged and
confidential information sent solely for the use of the intended recipient. If you are not the
intended recipient of this communication you are not authorized to use it in any manner,
except to immediately destroy it and notify the sender.

mailto:DPribble@sbcda.org
mailto:iwallach@wallachlegal.com
mailto:kmcbroom@kaedianllp.com
mailto:tvena@kaedianllp.com






	
	
	

EXHIBIT	C	



From: Ian Michael Wallach
To: Deena Pribble
Cc: Kacey McBroom
Subject: People v. Pete Martinez, Case No. FVI19000218 (Sup. Ct. CA, Riverside Cry)
Date: Tuesday, April 4, 2023 11:57:56 AM
Attachments: Malmgren CV 2021.pdf

Fee Sched October 2020.pdf
McAuliff CV F"21.pdf
20200412 ROBIN SAX RESUME_.pdf
Romanoff- CV.pdf

Importance: High

DDA Pribble, 

Pursuant to § 2034.230 and other authority, Defendant Pete Martinez (“Defendant”) demands
that a mutual exchange of expert witness identification and substance be made within 20 days
of this disclosure.

Defendant's disclosure of expert witnesses that we intend to call at trial is as follows: 

1. Judy Malmgren BSN, RN, SANE-A
800 Grove Ct.
Loveland, CO 80537
(805) 252-6316
Jmalmgren4n6rn@gmail.com

Nurse Malmgren is a Forensic Nurse Consultant/Expert Witness who will be called to give
opinions interpreting the results of the SART reports of the complaining witnesses.  It is
expected that she will testify that no corroborating evidence was discovered during either
SART exam of the complaining witnesses.  Her CV and fee statement are attached.

2. Bradley McAuliff, J.D., Ph.D.,
Department of Psychology 
California State University, Northridge
18111 Nordhoff Street 
Northridge, CA 91330-8255
Phone: (818) 677-2810
E-mail: bradley.mcauliff@csun.edu

Dr. McAuliff is an attorney and professor of Psychology who will be called to give opinion as
to child memory and suggested memory.  It is expected that he will address reliability of such
testimony and its capacity to be affected by certain interrogation techniques, and which
techniques have proved to be or not be reliable and upon what grounds.  He is further expected
to testify as to the science of false memory and false memory recall.  It is expected that he will
discuss transferred trauma.  Dr. MfcAuliff’s CV is attached.

3.  Robin Sax, J.D., MSW
287 S Robertson Blvd # 375
Beverly Hills, CA 90211-2810

Robin Sax is a former Sex Crimes Prosecutor and mental health therapist with experience on
proper interrogation techniques used by law enforcement to ensure reliability in forenisc

mailto:iwallach@wallachlegal.com
mailto:DPribble@sbcda.org
mailto:kmcbroom@kaedianllp.com
mailto:Jmalmgren4n6rn@gmail.com
mailto:bradley.mcauliff@csun.edu
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Judy Malmgren, BSN, RN, SANE-A


Board Certified Forensic Nurse Examiner
(805) 252-6316


Loveland, Colorado
Jmalmgren4n6rn@gmail.com


CURRICULUM VITAE (updated February 2021)


EDUCATIONAL BACKGROUND
Bachelor of Science in Nursing, 1989
University of Minnesota, School of Nursing
Minneapolis, Minnesota
Graduate Coursework: Statistics; Child Abuse, 1990
University of Minnesota


LICENSES, CERTIFICATIONS, MEMBERSHIPS, and AFFILIATIONS
Registered Nurse Licensure, State of Minnesota 1989 to 1995
Registered Nurse Licensure, State of California 1995 to present
Public Health Nurse Certification – concurrent with California RN license
Member, International Association of Forensic Nurses (IAFN) 2001 to present 
Member, Academy of Forensic Nursing (AFN) 2018 to present
Board Certified SANE-A by the Commission for Forensic Nursing Certification 
(CFNC) 2004 to present


PROFESSIONAL NURSING EXPERIENCE  1989 - 2006
Hospital Staff Nurse, Pediatrics and Pediatric Oncology, University of MN Hosp.
Public Health Field Work, High-Risk Maternal and Child, MN and CA
1992 International Special Olympics Medical Team, Minneapolis, MN
Migrant Health - Perinatal Outreach, Blooming Prairie, MN
Public Health Clinic Nurse - Family Planning, Prenatal Care, Well Women & Peds,
Minneapolis, MN 
Health Care for the Homeless, Maternal and Child Outreach, Minneapolis, MN
Triage Nurse - Ob/Gyn, Pediatrics, Santa Barbara, CA
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FORENSIC NURSING EXPERIENCE  1998 - Present
Sexual Assault Response Team (SART) - Nurse Examiner, 1998 to 2012
SART Nurse Program Coordinator/Supervisor - August 1998 to June 2006
Forensic Medical Exams performed - approx 500
Additional Exams reviewed for quality assurance – approx 700
Child Forensic Interviews observed for potential Forensic Medical Exams - 150+
Independent Contractor/Suspect Exams – SBPD & SBSO 2006 to 2013
Independent Forensic Nurse Consultant/Expert Witness since 2007, reviewing  
approximately 45 cases per year
Qualified as an Expert Witness in 80+ trials - civilian, Federal and military


SEXUAL ASSAULT FORENSIC NURSE EXAMINER TRAINING ADULT & 
ADOLESCENT  1997
Provided by Santa Barbara County SART, a multi-disciplinary team, and the 
Santa Barbara County Public Health Department, Forty hour didactic followed by 
full Clinical preceptorship.


PEDIATRIC SEXUAL ABUSE FORENSIC EXAMINER TRAINING  2007
Provided by the California Clinical Forensic Medical Training Center (CCFMTC),
San Diego, CA,  Forty hour didactic (clinical precepting by medical director had 
been ongoing prior to didactic)  San Diego, CA


TRAININGS AND PRESENTATIONS I HAVE PROVIDED
Santa Barbara County Sexual Assault Nurse (SANE) Training – '98, '99, 2000
Advocate Medical Training, Area Rape Crisis Centers - 1998 to 2006
SART for Area Hospital Emergency Departments - 1998 to 2006
SART for Community Clinics - 1998 - 2006
Forensic Nursing, Alan Hancock College Nursing School - 2003, 2005
Forensic Nursing, Santa Barbara City College Nursing School - 2004
City and County Law Enforcement Agencies - 1998 to present as needed
Trainer, Sexual Assault Evidentiary Examination (through UC Davis), Santa 
Barbara, CA 2001
Participant and consultant, video project "Safe & Strong: Personal Safety 
Strategies for People with Developmental Disabilities" 2002
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Presenter, “MedicoLegal Exam", Striving for Justice Conference, Ventura, CA. 
2002
Presenter, “MedicoLegal Exam", Crime Victims w/ Disabilities Conf, Cerritos, CA 
2006
Presenter, “SART 101”, Defense Investigator's Assoc., Napa, CA 2009
Trainer, Suspect Forensic Exam, Santa Barbara County Sheriff's Dept. 2009
Presenter, “SART 101”, Criminal Defense Bar, San Luis Obispo, CA 2009
Presenter, “SART 101”, Monterey County Public Defenders, Monterey, CA 2012
Presenter, CPDA Criminal Defense Practice Sex Crimes, “Understanding the 
SART Examination”, Palm Springs, CA 2013
Instructor, Defense Investigators Training Academy, “Sex Cases and Looking at 
the Medical Evidence/SART 101”, Lompoc, CA June 2014
Presenter, “SART 101”, San Francisco Public Defenders, San Francisco, CA 2014
Presenter, CPDA Criminal Defense Practice Sex Crimes, Understanding the SART
Examination”, Berkeley, CA 2014
Presenter, “SART 101”, Santa Barbara County Public Defender, Sex Crime 
Litigation and Best Forensic Practices, 2017


CONTINUING EDUCATION     BY DATE
Child Maltreatment & Family Violence Conference, San Diego, CA '99, '00, '01
California Sexual Assault Investigators Association Conference, '99, '01
Courtroom Communications for Forensic Examiners, Los Angeles, CA '02


IAFN 10th Annual Scientific Assembly, Minneapolis, MN 2002 
• Forensic Case History & Crime Lab findings
• Speculum vs. non-Speculum Assisted Vaginal Swabs
• When the Victim Can't Remember
• Elder Sexual Assault
• Sexual Homicide of Elderly Females
• Development of an Evaluation Tool for SANE Programs
• Drug-Facilitated Sexual Assault Documentation
• Physical Findings after First Consensual Intercourse
• Colposcopic Findings of Women after Consensual/Non-Consensual 


Intercourse
• Genital Injury Associated with Forced Digital Penetration
• A Well Organized Sexual Assault Examination
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IAFN 11th Annual Scientific Assembly, Las Vegas, NV 2003


• Biological Evidence and DNA Profiling
• Integrating Forensic Nursing at the Harris County Medical Examiner's 


Office
• Adolescent Sexual Assault: Epidemiology and Patterns of Anogenital Injury
• Old Woods Lamp Die Hard
• Forensic Evidence Collection in the ER
• Evidence Collection at a Rape Homicide Scene
• Glitter Particle Traces: Forensic Characterization and Assessment of 


Evidential Value
• Forensic Nurse Examiner and Domestic Violence
• Is the Defense, Defendable?
• Using Digital Photography for Documenting Genital Trauma in Sexual 


Assault
• Emergency Contraception
• Beyond Evidence Collection: The Health Effects of Sexual Assault
• From Forensic Exam to Prosecution
• Behavior Analysis of Violent Crime Scenes


IAFN 13th Annual Scientific Assembly, Washington, DC, 2005 
• The Polygraph
• Male Sexual Assault
• Alcohol and Adult Sexual Assault in a Community Based Population of 


Women
• Comparison of Examination Methods in the Evaluation of the Sexually 


Abused Female
• Adapting a SANE Course for US Military Personnel
• Use of Anoscopy by SANE in the Sexual Assault Examination
• Identifying and Caring for Victims of Strangulation
• Care of the Pregnant Sexual Assault Victim
• Ethical Forensic Nursing Practice
• HIV Post-Exposure Prophylaxis Study
• Self-Inflicted Injuries Seen in Adolescents who have been Sexually/Physically


Abused
• Sexual Assault Care in the Military: Past, Present, Future
• Examining the Developmentally Disabled
• Theoretical Perspectives of Forensic Nursing
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• Woods Lamp Update
• Predictors of Injury with Rape
• Identification and Interpretation of the Adult/Adolescent AnoGenital Exam


IAFN 15th Annual Scientific Assembly, Salt Lake City, UT 2007
• Women's Risks of Injuries During Sexual Assault
• Patterns of Genital Injury in Women Who are Sexually Assaulted While 


Incapacitated
• Factors That Predict Prosecution of Adult SANE Cases
• Response to Sexual Assault Patients with Physical Disabilities
• Healing of Genital Injuries in the Pre-Pubertal & Adolescent Female
• Estimating the Age of Bruises in Victims of Violence: Is There Evidence to 


Support This Practice?
• Reporting of Forced Sex by Black College women: Perceptions of Resources 


and Barriers
• Hymen Morphology Updated - Classifying Estrogen Effect Across the 


Lifespan
• Special Challenges for the Forensic Nurse: Consulting for the Defense


IAFN 16th Annual Scientific Assembly, Dallas, TX 2008
• Evidence Based Interpretation of Genital Injury
• Let's Take the Daubert Challenge; An Exploration into Forensic Nursing 


Science
• Is Skin Color a Source of Health Disparity in the Forensic Sexual Assault 


Exam?
• Forensics and the Link to Interpersonal Violence, Trauma, and Injury
• Elder Sexual Abuse
• The Forensic Nurse as Expert Witness
• Injuries to the Cervix Following Sexual Assault


Sexual Assault Exam Timing Considerations (finding sperm and semen for DNA),
IAFN, December 2009 (webinar)
Peer Review Guidelines, IAFN, June 2010 (webinar)
Forensic Photography Symposium, IAFN, March 2011 (San Diego)
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ACFEI Executive Summit, Las Vegas, NV, October, 2012
Pitfalls in Forensic Science: Lessons Learned in High Profile Cases - Dr. Henry Lee
and Dr. Cyril Wecht
Analyzing and Interpreting Behavior in Serial Murder & Sexual Homicide – Mark
Safarik, FBI Ret.
Identification of Non-Accidental Injuries in Children – Dr. Sue Gabriel


IAFN International Conference on Forensic Nursing Science and Practice,
Anaheim, CA October 2013


• Advanced Anorectal Examination of the Sexual Assault Patient with Clinical 
Skills Lab


• Clinical Forensic Nursing Evaluation in the Strangulation Patient
• Physical Examination Findings and Children's Understanding of AnoGenital


Anatomy in Cases of Child Sexual Assault
• Strangulation – He More Than Just Choked Her
• Female Aggression and Related Injuries in Elder Abuse
• Abusive Head Trauma: Current Controversies & Opposing Theories 


(Pediatric)
• Child Sexual Maltreatment Case Studies
• Interpretation of Skin Injuries in Children
• Incorporating the Joyce Adams' Criteria into Your Practice


IAFN International Conference on Forensic Nursing Science and Practice,
Phoenix, AZ 2014


• State of the Science on Alcohol-Induced Memory Loss
• Legal Challenges to Forensic Nursing Testimony
• Strangulation Assessment, Evidence Collection, and Documentation: A 


Protocol
• Pediatric Strangulation
• Justice beyond the Grave and the Sixth Amendment
• Special Considerations for Adolescent Victims of Sexual Assault
• Case Review
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Strangulation, Part I, William Green, MD (CCFMTC webinar 2015)
Interpretation of Medical Findings in Suspected Sexual Abuse, 
Joyce Adams, MD (CDAA webinar July 2016)
Medical Conditions and Normal Variants that Mimic Child Sexual Abuse
Angela Vickers, MD (CDAA webinar August 2016) 


IAFN International Conference on Forensic Nursing Science and Practice
Denver, CO  2016


• Writing Case Reports, Lit Reviews, and Evidence-Based Practice Projects
• Beyond Screening for DV: Assessing Risk, Dangerousness, and Lethality in 


Response to Domestic Violence
• To Test or Not to Test (for STIs)
• Medical Toxicology and Sexual Assault
• Exemplar Analysis in forensic Medical Evaluation of Complex Cases 


Involving Older Persons
• Consenting the Mentally Ill Patient for a Medical Forensic Exam
• Revisiting the Science on Alcohol-Induced Memory Loss and a Review of 


Affirmative Consent Laws


When It's Not Abuse: Things that mimic sexual abuse in pediatric forensic exams
(AFN Webinar, 3/26/2019)
The Time to Collect is Now: DNA evidence in groping sexual assault cases
(IAFN Webinar, 4/11/2019)


IAFN International Conference on Forensic Nursing Science and Practice
New Orleans, LA 2019


• Tips for writing a Case Report for the Journal of Forensic Nursing
• Suspects … or Patients: Common Concerns and Practical Applications
• DNA Analysis Findings from a Retrospective Study of over 5,000 Sexual 


Assault Kits
• Concerning Trends of  Strangulation in Victims of Sexual Assault: 


Retrospective Case Review
• Traffick Lights: Navigating Human Trafficking Response in Health Care
• Social Justice in Forensic Nursing
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• Taboo Tips About Anal-Rectal Trauma
• False Reporting: A Medical and Legal Perspective


Interpreting Toxicology and Alcohol/Drug Facilitated Sexual Assault: AFN 
Webinar, 5/8/20
Forensic and Medical Evaluation of Choke Holds,: AFN Webinar 6/24/20
The Forensic and Medical Evaluation of Gunshot Wounds: Part I, Applications for
Domestic & Officer-involved Shootings: AFN Webinar, 7/29/20
Domestic Violence Strangulation Initiative: AFN Webinar, 8/19/20
The Forensic and Medical Evaluation of Gunshot Wounds: Part II, AFN Webinar 
8/24/20
Death Investigation, Pediatric and Adult:  IAFN Webinar, 11/5/20
The Risks of Prosecution for Falsely Reporting Sexual Assault: AFN Webinar ,
11/11/20
Proper Identification of Acute Injuries Through Follow Up Examinations: AFN 
Webinar, 2/17/21


Additional Involvement in the Field of Forensic Nursing
Shining Star Award 2001, Santa Barbara, CA, for Outstanding Work on Behalf of 
Survivors of Sexual Assault
Item Writer, SANE-A Examination, Forensic Nursing Certification Board/IAFN
Chapter author, Forensic Nursing Core Curriculum, IAFN, Lippincott, 2015


I have been qualified as an Expert Witness for every one of the 80+ criminal and 
civil trials in which I have testified throughout the states of AZ, CA, FL, MN, MT, 
NM, NV, UT, and WY, including military court martials on Travis AFB, Luke 
AFB, and Hill AFB. 








Judy Malmgren BSN, RN, SANE-A
Forensic Nurse Consultant/Expert Witness


800 Grove Ct.
Loveland, CO 80537


(805) 252-6316
Jmalmgren4n6rn@gmail.com


Forensics: The application of scientific knowledge or methods to legal problems.


FEE SCHEDULE  (  October 2020 revision)
     


• Case Review, Research, Work Product, Court Prep $  300.00/hour
• Trial Fees: Expert Witness/Consultant, Travel days $ 2000.00/day
(Plus transportation and accommodations)  
• Skype or Zoom Testimony  (Flat fee) $ 1500.00


Travel arrangements and accommodations, with input from Expert,
are the responsibility of the Client unless otherwise agreed upon.


Expert's Airport is Denver Int'l (DEN)


RECOMMENDED MATERIALS FOR REVIEW 


It is my preference to receive HARD COPIES of materials mailed to the above address, unless 
other arrangements have been agreed upon, with the following exception: The Forensic Medical 
Exam/ SART Report may be emailed to me; Exam Photos emailed to me as JPGs, Drop Boxed, 
or on a thumb drive.


[ ] Forensic Medical Exam/SART Report UNREDACTED 
[ ] Exam Photos (or Video) [ ] Summary of Charges 
[ ] CV of opposing examiner(s) [ ] Lab Reports (DNA, Toxicology, etc.)
[ ] Police Reports [ ] Accuser Statement/Interview 
[ ] Defendant Statement/Interview [ ] Prelim Transcript
[ ] Other related Patient documentation (med records; med follow up; examiner's narrative; 
ER reports; ambulance reports)


Receipt of materials by Expert shall constitute a contract for services with the Client/attorney.


Private attorneys must submit a $2400.00 non-refundable retainer
prior to commencement of work. Please date, sign, and return copy to the above.


________________________________________________________________








 


October 22, 2021 


Bradley D. McAuliff 
 
Department of Psychology  Phone: (818) 677-2810 
California State University, Northridge FAX: (818) 677-2829 
18111 Nordhoff Street E-mail: bradley.mcauliff@csun.edu 
Northridge, CA  91330-8255  
 
Education 
2003 J.D. University of Nebraska College of Law 
2000 Ph.D. Florida International University, Miami, FL 
  Major: Legal Psychology 
  Minor: Social Psychology 
1998 M.S. Florida International University, Miami, FL 
1994 B.A.  Creighton University, Omaha, NE 
  Majors: Psychology, Speech Communication 
 
Professional Experience 
2013-present Professor, California State University, Northridge (CSUN) 
2009-2013 Associate Professor, California State University, Northridge 
2003-2009 Assistant Professor, California State University, Northridge 
2000-2002 Postdoctoral Research Associate, University of Nebraska-Lincoln (UNL) 
 
Honors and Awards 
2019 Outstanding Faculty Award (University-wide) 
2016 Exceptional Service to Students Award (University-wide) 
2014 Outstanding Teaching and Mentoring Award, American Psychology-Law Society 
2012 Don Dorsey Excellence in Mentoring Award, CSUN (University-wide) 
2007 Distinguished Teaching Award, CSUN (University-wide) 
2002 Credit Advisors Foundation Award, Outstanding Civil Clinic Student, UNL College of Law 
2001 American Psychology-Law Society Dissertation Award (First Place) 
1994 Leo R. Kennedy Award, Outstanding Senior Psychology Major, Creighton University 
 


RESEARCH 
Grants 
Support Person Use and Children’s Accuracy, Stress, and Perceived Credibility 
Eunice Kennedy Shriver National Institute of Child Health and Human Development 
Award No. R15HD065651, $356,884, August 2010-2013 
 


National Research Service Award Postdoctoral Training Grant in Psychology and Law 
National Institute of Mental Health 
Award No. MH16156-20, July 2000-2002 
 
Publication Summary Information 
 
 


Articles in Refereed Journals 18 
Editorials 1 
Chapters in Edited Volumes 15 
Books 2 
Articles in Non-Refereed Sources 17 
Conference Presentations 57 
Continuing Education Presentations/Workshops 3 
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Articles Published in Refereed Journals 
 


Fessinger, M. B. & McAuliff, B. D. (2020). A national survey of child forensic interviewers: Implications for research, 
practice, and law. Law and Human Behavior, 44, 113-127. 


 
McAuliff, B. D. & Arter, J. L. (2016). Adversarial allegiance: The devil is in the evidence details, not just on the 


witness stand. Law and Human Behavior, 40, 524-535. 
 
McAuliff, B. D., Lapin, J., & Michel, S. (2015). Support person presence and child victim testimony: Believe it or not. 


Behavioral Sciences and the Law, 33, 508-527. 
 
McAuliff, B. D., Nicholson, E., Amarilio, D., & Ravanshenas, D. (2013). Supporting children in U.S. legal 


proceedings: Descriptive and attitudinal data from a national survey of victim/witness assistants. Psychology, 
Public Policy, and Law, 19, 98-113. 


 
McAuliff, B. D., & Bornstein, B. H. (2012). What we believe you can expect: An introduction to the special issue on 


beliefs, expectancies, and legal decision making. Psychology, Crime, and Law, 18, 1-10. 
 
McAuliff, B. D., & Kovera, M. B. (2012). Do jurors get what they expect? Traditional versus alternative forms of 


children’s testimony. Psychology, Crime, and Law, 18, 27-47. 
 
McAuliff, B. D., & Duckworth, T. D. (2010). I spy with my little eye: Jurors’ detection of internal validity threats in 


expert evidence. Law and Human Behavior, 34, 489-500. 
 
McAuliff, B. D., & Bornstein, B. H. (2010). All anchors are not created equal: The effects of per diem versus lump 


sum requests on pain and suffering awards. Law and Human Behavior, 34, 164-174. 
 
McAuliff, B. D. (2009). Judging the validity of psychological science from the bench: A case in point. Journal of 


Forensic Psychology Practice, 9, 310-320. 
 
McAuliff, B. D., Kovera, M. B., & Nunez, G. (2009). Can jurors recognize missing control groups, confounds, and 


experimenter bias in psychological science?  Law and Human Behavior, 33, 247-257. 
 
McAuliff, B. D., & Kovera, M. B. (2008). Juror Need for Cognition and sensitivity to methodological flaws in expert 


evidence. Journal of Applied Social Psychology, 38, 385-408. 
 
McAuliff, B. D, & Kovera, M. B. (2007). Estimating the effects of misleading information on witness accuracy: Can 


experts tell jurors something they don’t already know? Applied Cognitive Psychology, 21, 849-870. 
 
Kovera, M. B., Russano, M. B., & McAuliff, B. D. (2002). Assessment of the commonsense psychology underlying 


Daubert: Legal decision-makers’ abilities to evaluate expert evidence in hostile work environment cases. 
Psychology, Public Policy, and Law, 8, 180-200.  


 
Kovera, M. B., & McAuliff, B. D. (2000). The effects of peer review and evidence quality on judge evaluations of 


psychological science: Are judges effective gatekeepers?  Journal of Applied Psychology, 85, 574-586. 
 
Phillips, M. R., McAuliff, B. D., Kovera, M. B., Cutler, B. L. (1999). Double-blind photoarray administration as a 


safeguard against investigator bias. Journal of Applied Psychology, 84, 940-951. 
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Kovera, M. B., McAuliff, B. D., & Hebert, K. S. (1999). Reasoning about scientific evidence: Effects of juror gender 
and evidence quality on juror decisions in a hostile work environment case. Journal of Applied Psychology, 84, 
362-375. 


 
Perry, N. W., Huss, M. T., McAuliff, B. D., & Galas, J. M. (1996). An active-learning approach to teaching the 


undergraduate psychology and law course. Teaching of Psychology, 23, 76-81. 
 
Perry, N. W., McAuliff, B. D., Tam, P., Claycomb, L., Dostal, C., & Flanagan, C. (1995). When lawyers question 


children: Is justice served?  Law and Human Behavior, 19, 609-629. 
 
Editorials 
 
McAuliff, B. D., Hunt, J. S., Levett, L. M., Zelechoski, A. D., Scherr, K. C., & DeMatteo, D. (2019). Taking the next 


steps: Promoting open science and expanding diversity in Law and Human Behavior. Law and Human 
Behavior, 43, 1-8. 


 
Chapters Published in Edited Volumes 
 
McAuliff, B. D., Fessinger, M. B., Perillo, A. D., & Perillo, J. T.  (in press). Psychology and law, meet open science. 


In D. DeMatteo & K. C. Scherr (Eds.), The Oxford handbook of psychology and law. Oxford University Press. 
 
McAuliff, B. D., & Bornstein, B. H. (2015). What we believe you can expect: An introduction to beliefs, expectancies, 


and legal decision making (pp. 1-10). In B. D. McAuliff & B. H. Bornstein (Eds.), Beliefs and expectancies in 
legal decision making. New York: Taylor & Francis. 


 
McAuliff, B. D., & Kovera, M. B. (2015). Do jurors get what they expect? Traditional versus alternative forms of 


children’s testimony (pp. 27-47). In B. D. McAuliff & B. H. Bornstein (Eds.), Beliefs and expectancies in legal 
decision making. New York: Taylor & Francis. 


 
Rush, E., Quas, J. A., & McAuliff, B. D. (2013). Child witnesses’ experiences of distress in criminal court: Sources, 


consequences, and solutions (pp. 89-121). In M. K. Miller & B. H. Bornstein (Eds.), Stress, trauma, and 
wellbeing in the legal system. New York: Oxford University Press. 


 
McAuliff, B. D., Ellis, L., & Phillips, M. (2011). "May it please the court…" A social-cognitive primer on persuasion in 


legal contexts (pp. 33-61). In R. Wiener & B. Bornstein (Eds.), Handbook of trial consulting. New York: 
Springer. 


 


McAuliff, B. D. (2009). Child victim research comes of age: Implications for social scientists, pratitioners, and the 
law (pp. 233-252). In B. L. Bottoms, C. Najdowski & G. S. Goodman (Eds.), Children as victims, witnesses, and 
offenders: Psychological science and the law. New York: Guilford. 


 


McAuliff, B. D., & Groscup, J. (2009). Daubert and psychological science in court: Judging validity from the bench, 
bar, and jury box (pp. 26-52). In J. Skeem, K. Douglas, & S. Lilienfeld (Eds.), Psychological science in the 
courtroom: Controversies and consensus. New York: Guilford. 


 
McAuliff, B. D., Kovera, M. B., & Gilstrap, L. (2009). An updated review of the effects of system and estimator 


variables on child witness accuracy in custody cases (pp. 125-164). In R. M. Galatzer-Levy, L. Kraus, & J. 
Galatzer-Levy (Eds.), The scientific basis of child custody decisions (2nd ed.). Chichester, England: John Wiley 
& Sons.  
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Quas, J. A., & McAuliff, B. D. (2009). Accommodating child witnesses in the criminal justice system: Implications for 
death penalty cases (pp. 79-102). In R. Schopp, R. Wiener, B. Bornstein, & S. Wilborn (Eds.), Mental disorder 
and criminal law: Responsibility, punishment, and competence. New York: Springer. 


 
Kovera, M. B., Russano, M. B., & McAuliff, B. D. (2007). Assessment of the commonsense psychology underlying 


Daubert: Legal decision-makers’ abilities to evaluate expert evidence in hostile work environment cases. In R. 
Roesch & N. Gagnon (Eds.), Psychology and law: Criminal and civil perspectives. Hampshire, UK: Ashgate. 


 
McAuliff, B. D., Nemeth, R. J., Bornstein, B. H., & Penrod, S. D. (2003). Juror decision-making in the 21st century: 


Confronting science and technology in court. In D. Carson & R. Bull (Eds.), Handbook of psychology in legal 
contexts (2nd ed.)(pp. 303-327). Chichester, England: John Wiley & Sons. 


 
McAuliff, B. D., & Kovera, M. B. (2002). The status of evidentiary and procedural innovations in child abuse 


proceedings. In B. L. Bottoms, M. B. Kovera, & B. D. McAuliff (Eds.), Children, social science, and the law (pp. 
412-445). New York: Cambridge University Press. 


 
Bottoms, B. L., Kovera, M. B., & McAuliff, B. D. (2002). Children, social science, and the law: An introduction to the 


issues. In B. L. Bottoms, M. B. Kovera, & B. D. McAuliff (Eds.), Children, social science, and the law (pp. 1-12). 
New York: Cambridge University Press. 


 
Perry, N. W., McAuliff, B. D., Tam, P., Claycomb, L., Dostal, C., & Flanagan, C. (2001). When lawyers question 


children: Is justice served?  In R. Bull (Ed.), Children and the law: The essential readings (pp. 304-331). 
Malden, MA: Blackwell. 


 
Kovera, M. B., & McAuliff, B. D. (1999). Child witnesses in custody cases: The effects of system and estimator 


variables on the accuracy of their reports. In R. M. Galatzer-Levy & L. Kraus (Eds.), The scientific basis of child 
custody decisions (pp. 157-187). Chichester, England: John Wiley & Sons.  


 
Books 
 
McAuliff, B. D. & Bornstein, B. H. (2015). Beliefs and expectancies in legal decision making. New York: Taylor & 


Francis. 
 
Bottoms, B. L., Kovera, M. B., & McAuliff, B. D. (2002). Children, social science, and the law. New York: Cambridge 
University Press. 
 
Articles Published in Non-Refereed Sources 
 
McAuliff, B. D. (2011, Spring). OMG, I C U N8KD! A revealing look at teen sexting, psychology, and the law. APA 


Division 37 Section on Child Maltreatment Newsletter, 16, 13-14. 
 
McAuliff, B. D. (2010, Spring). Lock ‘em up and throw away the key? Juvenile offenders and life imprisonment 


without parole. APA Division 37 Section on Child Maltreatment Newsletter, 15, 6-7. 
 
McAuliff, B. D. (2009, Spring). Nebraska’s “Safe Haven” becomes troubled parents’ vacation destination. APA 


Division 37 Section on Child Maltreatment Newsletter, 14, 6-7. 
 
McAuliff, B. D. (2008, Spring). Cyberbullies invade MySpace: Teenager’s suicide prompts psychological and legal 


response. APA Division 37 Section on Child Maltreatment Newsletter, 13, 3. 
 
McAuliff, B. D. (2007, Spring). “Bong Hits 4 Jesus” sparks high court to review students’ free-speech rights. APA 


Division 37 Section on Child Maltreatment Newsletter, 12, 7.  
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McAuliff, B. D. (2006, Spring). Putting away childish things: Baseball, murder, and juvenile justice?  APA Division 37 


Section on Child Maltreatment Newsletter, 11, 2-3. 
 
McAuliff, B. D. (2005, Fall). Protecting children at what cost? Admitting prior allegations of defendant misconduct in 


sexual assault cases. APA Division 37 Section on Child Maltreatment Newsletter, 10, 2-3. 
 
McAuliff, B. D. (2004, Spring). Expert testimony and Child Sexual Abuse Accommodation Syndrome: A new twist on 


some familiar psycholegal themes. APA Division 37 Section on Child Maltreatment Newsletter, 9, 10-11. 
 
McAuliff, B. D. (2003, Spring). Will First Amendment trump Congress’s latest attempt to thwart children’s internet 


victimization?  APA Division 37 Section on Child Maltreatment Newsletter, 8, 2-3. 
 
McAuliff, B. D. (2003, May). Supreme Court reviews Texas law criminalizing homosexual conduct. APA Monitor, 34, 


61. 
 
McAuliff, B. D. (2002, Summer). Reconciling the rights of juvenile sex offenders and society: Is mandatory lifetime 


registration and community notification just?  APA Division 37 Section on Child Maltreatment Newsletter, 7, 5. 
 
McAuliff, B. D. (2001, Spring). Defendants’ right to confront child accusers remains a thorny issue for courts and 


legal researchers. APA Division 37 Section on Child Maltreatment Newsletter, 5, 4. 
 
McAuliff, B. D., & Kovera, M. B. (1999, May). Murder case may alter hearsay rules. APA Monitor, 30, 44. 
 
McAuliff, B. D., & Kovera, M. B. (1998, November). Reviewing nonscientific expert evidence: The Supreme Court 


will review rules governing the admissibility of nonscientific expert evidence. APA Monitor, 29, 43. 
 
McAuliff, B. D., & Kovera, M. B. (1997, May). Child-abuse test rule inadmissible: Decision raises important 


questions about the status of psychological syndrome evidence in courts. APA Monitor, 28, 25. 
 
Kovera, M. B., & McAuliff, B. D. (1996, November). Same-sex cases pose legal problems:  Fourth Circuit decision 


appealed to Supreme Court. APA Monitor, 27, 24.  
 
Perry, N. W., & McAuliff, B. D. (1993). The use of videotaped testimony:  Public policy implications. Notre Dame 


Journal of Law, Ethics, and Public Policy, 7, 387-422. 
 
Conference Presentations 
 
Aronson, E., Fessinger, M.B., Merriwether, E., McAuliff, B.D., & McWilliams, K. (2021). How do jurors react when 


child witnesses say "I don't know"? The broader effects of the don't know instruction. Poster presented at the 
2021 American Psychology-Law Society Virtual Annual Conference. 


 
Fessinger, M. B., & McAuliff, B. D. (2021, Spring). Expect the unexpected: The mediating role of expectations in 


jurors’ perceptions of emotional children. Paper presented at the annual virtual meeting of the Society for 
Personality and Social Psychology. 


 
Feldman, N., Saravia, D., Gonzalez, S., Lesso, R., Thompson, D., Nazarian, S., & McAuliff, B. D. (2020, Spring). 


The effects of refreshing recollections on children’s accuracy for an open-ended and focused questions across 
repeated interviews. In K. McWilliams (Chair), Children’s reports to jurors’ perceptions: Promoting honest, 
detailed, and objective evidence. Symposium presented at the annual meeting of the American Psychology-
Law Society, New Orleans, LA. 
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Feldman, N., Saravia, D., Leitao, M.R., Costleigh, C., Ceroni, D., Hawley, N., & McAuliff, B. D. (2019, Spring). The 
effects of refreshing recollections on children’s accuracy for different question types across repeated interviews. 
Paper presented at the annual meeting of the American Psychology-Law Society, Portland, OR. 


 
McAuliff, B. D. (2018, Summer). What do the TOP guidelines mean for Law and Human Behavior? In T. Wingrove 


(Chair), Where Does the Field of Forensic/Legal Psychology Fit into the Movement to Improve Psychological 
Science? Symposium presented at the annual meeting of the American Psychological Association, San Francisco, 
CA. 


 
Fessinger, M. B., & McAuliff, B. D. (2017, Spring). A national survey of forensic interviewers. Paper presented at the 


annual meeting of the American Psychology-Law Society, Seattle, WA. 
 
Fessinger, M. B., & McAuliff, B. D. (2017, Spring). To see or not to see? Support person use and perceptions of 


child witnesses. In S. Stolzenberg Roosevelt (Chair), Contextual and Personal Factors Associated with the 
Veracity and Credibility of Children’s Reports of Wrongdoing. Symposium presented at the annual meeting of 
the American Psychology-Law Society, Seattle, WA. 


 
Gonzalez, S. G., Michel, S., Pasion-Perez, B., Fessinger, M., McAuliff, B. D. (2016, Spring). Fact or fiction: Adults’ 


ability to judge children’s memory reports about secrets. Paper presented at the annual meeting of the 
American Psychology-Law Society Annual Meeting, Atlanta, GA. 


 
Gonzalez, S., Allen, A., Michel, S., Pasion-Perez, B., & McAuliff, B. D. (2015, Spring). Can you keep a secret? 


Children’s true and false reports of stranger touch. Paper presented at the annual meeting of the American 
Psychology-Law Society, San Diego, CA. 


 
McAuliff, B. D., Michel, S., Lapin, J, & Gonzalez, S. (2014, Summer). The effects of support person use on mock 


jurors’ perceptions of children’s testimony. Paper presented at the annual meeting of the American 
Psychological Association, Washington D.C. 


 
McAuliff, B. D., Lapin, J., Michel, S., & Arter, J. (2013, Summer). Reducing children’s trauma in court: Does support 


person use matter? Paper presented at the annual meeting of the American Psychological Association, 
Honolulu, Hawaii. 


 
Arter, J., & McAuliff, B. D. (2013, Spring). Adversarial allegiance: The devil is in the evidence details, not just on the 


witness stand. In D. Murrie (Chair), When and how are experts biased? Understanding adversarial allegiance in 
forensic assessment. Symposium presented at the annual meeting of the American Psychology-Law Society, 
Portland, OR. 


 
McAuliff, B. D., Gonzalez, J., Arter, J., & Kovera, M. B. (2013, Spring). “I object!” Attorneys’ ability to detect 


scientifically invalid expert testimony. Paper presented at the annual meeting of the American Psychology-Law 
Society, Portland, OR. 


 
McAuliff, B. D., Lapin, J., Arter, J., Michel, S., & Picanso, J. (2013, Spring). Support person use in court: Does the 


source and type matter? In L. C. Malloy (Chair), Contexts that affect children’s reports. Symposium presented 
at the annual meeting of the American Psychology-Law Society, Portland, OR. 


 
Arter, J., McAuliff, B. D., & Gonzalez, J. (2012, Spring). (Not so) great expectations: Can expert testimony correct 


jurors’ misperceptions about children’s testimonial behavior? Paper presented at the annual meeting of the 
American Psychology-Law Society, San Juan, Puerto Rico. 
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McAuliff, B. D., Lapin, J., Arter, J., Ramirez, J., & Gold, J. (2012, Spring). Do the data support the use of support 
persons with child witnesses? Preliminary findings. Paper presented at the annual meeting of the American 
Psychology-Law Society, San Juan, Puerto Rico. 


 
Kimbrough, C. D., Bornstein, B., & McAuliff, B. D. (2012, Spring). Effects of plaintiff’s recommendations, cautionary 


instructions, and deliberation on jury awards for pain and suffering. In S. Brodsky (Chair), Looking beyond our 
assumptions of how jurors think: Cognitive processing and jury decision-making. Symposium presented at the 
annual meeting of the American Psychology-Law Society, San Juan, Puerto Rico.  


 
McAuliff, B. D., Lapin, J., & Nasserian, J. (2010). Much ado about nothing: The neutralizing effects of lump sums on 


per diem arguments. Paper presented at the annual meeting of the American Psychology-Law Society, 
Vancouver, Canada. 


 
McAuliff, B. D., & Duckworth, T. (2009). I spy with my little eye: Jurors’ detection of internal validity threats in expert 


evidence. Paper presented at the annual meeting of the American Psychology-Law Society, San Antonio, TX. 
 
McAuliff, B. D., & Nefas, C. (2009). The effects of child demeanor, source of support, and juror gender on decisions 


in a simulated sexual abuse case. Paper presented at the annual meeting of the American Psychology-Law 
Society, San Antonio, TX. 


 
McAuliff, B. D., Ainsworth, A., & Nicholson, E. (2008). Straying from the path of expert testimony: Victim age, 


suggestibility, and jurors’ decisions. Paper presented at the Southern California Psychology and Law 
Conference, Irvine, CA. 


Duckworth, T., Nefas, C., Dang, N., & McAuliff, B. D. (2008). Do different per diem arguments make cents without 
lump sums? Paper presented at the annual meeting of the American Psychology-Law Society, Jacksonville, FL.  


 
Maurice, K. A., Neal, E. S., McAuliff, B. D., & Diaz, A. (2008). How expert are jurors at detecting internal validity 


threats in expert evidence? Paper presented at the annual meeting of the American Psychology-Law Society, 
Jacksonville, FL. 


 
McAuliff, B. D., Maurice, K. A., Neal, E. S., & Diaz, A. (2008). “She should have been more upset…”: Expectancy 


violation theory and jurors’ perceptions of child victims. Paper presented at the annual meeting of the American 
Psychology-Law Society, Jacksonville, FL. 


 
McAuliff, B. D., Ainsworth, A., & Nicholson, E. (2008). “You can lead a horse to water, but…”: Expert testimony, 


witness suggestibility, and juror decisions. In J. A. Buck & K. London (Chairs), Expert testimony relating to child 
witnesses: When does it have probative value for jurors? Symposium presented at the annual meeting of the 
American Psychology-Law Society, Jacksonville, FL. 


 
Neal, E. S., McAuliff, B. D., & Cutler, B. L. (2008). In their own words and from multiple viewpoints: Eyewitness 


confidence and identification accuracy. Paper presented at the annual meeting of the American Psychology-
Law Society, Jacksonville, FL. 


 
Nefas, C., Duckworth, T., & McAuliff, B. D. (2008). Support person use and child victim testimony: Believe it or not. 


Paper presented at the annual meeting of the American Psychology-Law Society, Jacksonville, FL.  
 
Neal, E. S., Cutler, B. L., & McAuliff, B. D. (2007). Eyewitness oral and quantitative expressions of confidence to 


accuracy. Poster presented at the 115th annual convention of the American Psychological Association, San 
Francisco, CA. 


 
McAuliff, B. D. (2007). Add it up! The effects of per diem arguments and lump sums on damage awards. Paper 


presented at the annual meeting of the American Society of Trial Consultants, Long Beach, CA. 
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McAuliff, B. D., Nicholson, E., & Ravanshenas, D. (2007). Hypothetically speaking, can expert testimony improve 
jurors’ understanding of developmental differences in suggestibility? In B. D. McAuliff & D. Ravanshenas 
(Chairs), Giving away developmental psychology in court: Can expert testimony on suggestibility and child 
abuse improve jurors’ decisions? Symposium conducted at the biennial meeting of the Society for Research on 
Child Development, Boston, MA. 


 
Nicholson, E., McAuliff, B. D., Ravanshenas, D., & Amarilio, D. (2007). Supporting children in maltreatment cases: 


A national survey of victim/witness advocates. In B. D. McAuliff & E. Nicholson (Chairs), Supporting child 
victims in the laboratory and courtroom: What should be done and are we doing it? Symposium conducted at 
the biennial meeting of the Society for Research on Child Development, Boston, MA. 


 
McAuliff, B. D., Ravanshenas, D., Cornaggia, T., Garfinkle, M., Maurice, K., Neal, E., Hale, K., & Espinoza, G. 


(2007). “She just didn’t act like she was abused…” Expectancy violation theory and mock jurors’ perceptions of 
child victims. Paper presented at Off the Witness Stand: Using Psychology in the Practice of Justice conference 
hosted by John Jay College of Criminal Justice, New York City, NY. 


 
McAuliff, B. D., Vargas, J., Samis, A., & Bornstein, B. (2006, March). You do the math! The effects of per diem 


arguments and lump sums on mock jurors’ pain and suffering awards. Paper presented at the annual meeting 
of the American Psychology-Law Society, St. Petersburg, FL. 


 
Chrzanowski, L., McAuliff, B. D., Steblay, N. & Penrod, S. (2006, March). Mediational effects of pretrial publicity on 


jurors’ judgments of defendant. Paper presented at the annual meeting of the American Psychology-Law 
Society, St. Petersburg, FL. 


 
Chrzanowski, L., Solomonson,  J., McAuliff, B. D., & Penrod, S. (2006, March). Pretrial judgments of defendant 


guilt: Integrating content analysis with case survey methodologies. Paper presented at the annual meeting of 
the American Psychology-Law Society, St. Petersburg, FL. 


 
McAuliff, B. D., Samis, A., Vargas, J., & Gonzalez, K. (2006, March). May we suggest a hypothetical? Expert 


testimony in witness suggestibility cases. In L. Levett (Chair), Juror decision making about expert evidence. 
Symposium conducted at the annual meeting of the American Psychology-Law Society, St. Petersburg, FL. 


 
McAuliff, B. D., Vargas, J., Samis, A., & Gonzalez, K. (2005, March). Does expert testimony on witness 


suggestibility improve juror decision-making?  Paper presented at the annual meeting of the American 
Psychology-Law Society, La Jolla, CA. 


 
Samis, A., Vargas, J., Gonzalez, K., McAuliff, B. D., & Kovera, M. B. (2005, March). Can jurors recognize missing 


control groups, confounds, and experimenter bias in expert evidence?  Poster presented at the annual meeting 
of the American Psychology-Law Society, La Jolla, CA. 


 
McAuliff, B. D., & Kovera, M. B. (2004, August). Juror need for cognition and sensitivity to internal validity threats. 


Paper presented at the 112th Annual Convention of the American Psychological Association, Honolulu, HI. 
 
McAuliff, B. D., Bornstein, B. H., & McCabe, S. G. (2004, March). Counting the hours, days, and months: The effect 


of per diem arguments and cautionary instructions on mock jurors’ pain and suffering awards. Paper presented 
at the biennial meeting of the American Psychology-Law Society, Phoenix, AZ. 


 
McCabe, S. G., McAuliff, B. D., & Bornstein, B. H. (2003, July). Does $1/hr = $24/day = $730/month? The effect of 


per diem arguments on damages awarded in personal injury cases. Poster presented at the second joint 
meeting of the American Psychology-Law Society and the European Association of Psychology and Law, 
Edinburgh, Scotland.  
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McAuliff, B. D. (2002, March). Juror need for cognition and sensitivity to methodological flaws in expert evidence. 
Poster presented at the biennial meeting of the American Psychology-Law Society, Austin, TX. 


 
McAuliff, B. D., & Kovera, M. B. (2000, August). Effects of age, crime, and cross-examination on children’s 


credibility. Poster presented at the 108th Annual Convention of the American Psychological Association, 
Washington, D.C. 


 
McAuliff, B. D., & Kovera, M. B. (2000, August). Juror attitudes toward innovative testimonial procedures in child 


abuse proceedings. Poster presented at the 108th Annual Convention of the American Psychological 
Association, Washington, D.C. 


 
Kovera, M. B., & McAuliff, B. D. (2000, March). Attorney evaluations of psychological science: Does evidence 


quality matter?  In M. B. Kovera & B. D. McAuliff (Chairs), Judge, attorney, and juror decisions about scientific 
and statistical evidence. Symposium conducted at the biennial meeting of the American Psychology-Law 
Society, New Orleans, LA. 


 
McAuliff, B. D., & Kovera, M. B. (2000, March). Accommodating children in court: How do jurors view alternative 


testimonial procedures?  In B. L. Bottoms & M. B. Kovera (Chairs), Individual and contextual influences on 
adults’ perceptions of children’s reports. Symposium conducted at the biennial meeting of the American 
Psychology-Law Society, New Orleans, LA. 


 
McAuliff, B. D., & Kovera, M. B. (1999, August). Can jurors detect methodological flaws in scientific evidence?  


Paper presented at the 107th Annual Convention of the American Psychological Association, Boston, MA. 
 
McAuliff, B. D., & Kovera, M. B. (1999, July). Juror sensitivity to methodological flaws in expert evidence. In S. D. 


Penrod (Chair), The use of scientific evidence: Empirical, legal, and comparative perspectives. Symposium 
conducted at the first joint meeting of the American Psychology-Law Society and the European Association of 
Psychology and Law, Dublin, Ireland. 


 
Phillips, M. R., McAuliff, B. D., Kovera, M. B., & Cutler, B. L. (1999, July). The effects of single- versus double-blind 


photoarray administration on eyewitness confidence and identification accuracy. In K. A. McClure (Chair), 
Eyewitness identifications of suspects: New views on the relationship between confidence and accuracy. 
Symposium conducted at the first joint meeting of the American Psychology-Law Society and the European 
Association of Psychology and Law, Dublin, Ireland. 


 
McAuliff, B. D., & Kovera, M. B. (1998, August). Juror beliefs about witness suggestibility: Is there common 


understanding?  Poster presented at the 106th Annual Convention of the American Psychological Association, 
San Francisco, CA. 


 
Kovera, M. B., & McAuliff, B. D. (1998, August). Judge evaluations of expert evidence: Are they effective 


gatekeepers?  Poster presented at the 106th Annual Convention of the American Psychological Association, 
San Francisco, CA. 


 
Kovera, M. B., & McAuliff, B. D. (1998, August). Judge and juror evaluations of scientific evidence. In J. L. Jackson 


(Chair), Judge and jury decision-making. Symposium conducted at the International Congress for Applied 
Psychology, San Francisco, CA. 


 
McAuliff, B. D., Kovera, M. B., & Viswesvaran, C. (1998, March). Methodological issues in child witness 


suggestibility research. In B. L. Bottoms & J. A. Quas (Chairs), Situational and individual sources of variability in 
children’s suggestibility and false memories. Symposium conducted at the biennial meeting of the American 
Psychology-Law Society, Redondo Beach, CA.  
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McAuliff, B. D., & Kovera, M. B. (1998, March). A survey of expert beliefs about witness suggestibility. Paper 
presented at the biennial meeting of the American Psychology-Law Society, Redondo Beach, CA.  


 
Phillips, M., McAuliff, B. D., Kovera, M. B., & Cutler, B. L. (1998, March). Investigator bias in photoarrays. Poster 


presented at the biennial meeting of the American Psychology-Law Society, Redondo Beach, CA.  
 
McAuliff, B. D., & Kovera, M. B. (1997, August). Cognitive, social, and developmental factors in suggestibility:  A 


meta-analysis. Paper presented at the 105th Annual Convention of the American Psychological Association, 
Chicago, IL.  


 
Kovera, M. B., McAuliff, B. D., & Hebert, K. S. (1997, August). Juror evaluations of expert evidence validity. Paper 


presented at the 105th Annual Convention of the American Psychological Association, Chicago, IL.  
 
McAuliff, B. D. (1994, March). Videotechnology in child witness cases:  Panacea or quagmire?  Poster presented at 


the biennial meeting of the American Psychology-Law Society, Santa Fe, NM.  
 


Perry, N. W., Claycomb, L., Tam, P. J., McAuliff, B. D., Dostal, C., & Flanagan, C. (1993, March). When lawyers 
question children:  Is justice served?  In N. W. Perry (Chair), The child witness: Does legal policy reflect 
empirical evidence?  Symposium conducted at the meeting of the Society for Research in Child Development, 
New Orleans, LA.  


 
Continuing Education Presentations/Workshops 
 
Current Practices in Child Forensic Interviewing: A National Survey. (2018, Spring). Continuing Education 


Workshop presented at the 34th International Symposium on Child Abuse, Huntsville, AL. Co-presenter: 
Melanie Fessinger 


 
Child suggestibility: Research and practice. (2017, Spring). Continuing Education Workshop presented to the San 


Diego Office of the Public Defender. 
 
Children and the law. (2013, Summer). Continuing Education Workshop presented at the annual meeting of the 


American Psychological Association, Honolulu, Hawaii. Co-presenters: Gail Goodman, Kang Lee, Jodi Quas, 
and Karen Saywitz. 


 
Recognizing and reducing bias in criminal procedure: A social psychological primer. (2011, Spring). Continuing 


Education Workshop presented to the Ventura County Criminal Defense Bar Association. 
 
Discussant 
 
Opening the door for better science in psychology and Law: The benefits of open science practices. (2020, Spring). 


H. Cleary, J. Perillo, & L. Brogan (Chairs), Symposium conducted at the meeting of the American Psychology-
Law Society, New Orleans, LA. 


 
Interpersonal engagement and children’s reporting in interview contexts. (2019, Spring). J. Zoe Klemfuss (Chair), 


Symposium conducted at the meeting of the American Psychology-Law Society, Portland, OR.  
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TEACHING 
California State University, Northridge  


Advanced Social Psychology Experimental Psychology and Lab  
Industrial and Organizational Psychology  Proseminar in Psychological Research 
Psychology and Legal Process Research Methods in Psychology and Lab 
Social Cognition Social Psychology and Laboratory 


 
University of Southern California, Gould School of Law 
 Psychology and Law 
 
Florida International University 
 Introduction to Social Psychology Legal Psychology 
 Research Methods 


 
PROFESSIONAL TRAINING 


 


Evidence-Based Best-Practice in Conducting, Coding, and Evaluating Child Forensic Interviews (2018, Summer). 
International Investigative Interviewing Research Group, Porto, Portugal. 


 
Forensic Interviewing of Children Training (2012, Summer). National Children’s Advocacy Center, Huntsville, AL. 


 
SERVICE 


Expert Testimony 
 
State of Colorado v. Paul Herrera, Case No. 18CR1913, Colorado District Court, Arapahoe County, October 2021. 
State of California v. Rhodney Dean Smith, Case No. RIF2002061, Superior Court, Riverside County, October 


2021. 
State of California v. Miguel Angel Rodriguez, Case No. SNC390597, Superior Court, San Diego County, October 


2021. 
State of California v. Gerardo Reyes-Lopez, Case No. 15HF1355, Superior Court, Orange County, October 2021. 
In re Marriage of David Santini and Rachel Santini, 2013 DR 30069, Colorado District Court, Garfield County, 


August 2021. 
State of California v. David Arias, Case No. 19-CR-010020, Superior Court, Alameda County, July 2021. 
State of California v. Jose Merced Jacobo Contreras, Case No. P18CRF0474, Superior Court, El Dorado County, 


July 2021. 
United States v. Frank Sanchez, Case No. CR19-40113, United States District Court, District of South Dakota, June 
 2021. 
State of California v. Jesus Gabriel Zubiate, Case No. 0EM02330, Superior Court, Los Angeles County, June 2021. 
State of Arizona v. Jose Adrian Agundez, Case No. CR2019000622, Arizona Superior Court, Yuma County, June 


2021. 
State of California v. Rosendo Gomez-Liconda, Case No. 2020005053, Superior Court, Ventura County, May 2021. 
State of California v. Jeffrey Eastman, Case No. CR18001856, Superior Court, Stanislaus County, April 2021. 
State of California v. Juan Soto Cid, Case No. C1909927, Superior Court, Santa Clara County, April 2021. 
In the matter of Damian and Sebastian Mewborn, Case No. 0N94577, Superior Court, San Diego County, January 


2021. 
State of California v. Matthew Herrera, Case No. 16NF2692, Superior Court, Orange County, September 2020. 
State of California v. Armando Villanueva, Case No. DF013705A, Superior Court, Kern County, December 2019. 
State of California v. Cutberto Martinez, Case No. BA466172, Superior Court, Los Angeles County, November 


2019. 







    B. McAuliff 
Page 12 of 16 


 


 


State of California v. Bernardo Alvarez Conrado, Case No. KA117552, Superior Court, Los Angeles County, 
October 2019. 


State of Colorado v. David Lake, Case No. 2018CR2367, District Court, El Paso County, September 2019. 
State of California v. Alvaro Enrique Reyes, Jr., Case No. 18-CMS-0196, Superior Court, Kings County, September 


2019. 
State of California v. Stevan Kelly Wolcott, Case No. 16-07025, Superior Court, Shasta County, August 2019. 
State of California v. Matthew Herrera, Case No. 16NF2692, Superior Court, Orange County, August 2019. 
State of California v. Steven Wing, Case No. VCF353893, Superior Court, Tulare County, August 2019. 
In the Matter of the Dismissal of Julio Beltran, Case No. 2018120438, Office of Administrative Hearings, Los 


Angeles, California, May 2019. 
State of California v. Carlos A. Rivera, Case No. VA142780, Superior Court, Los Angeles County, April 2019. 
State of California v. Osvaldo Rodriguez Perez, Case No. 16F06384, Superior Court, Orange County, March 2019. 
State of California v. Matthew Balch, Case No. SCN386107, Superior Court, Orange County, March 2019. 
State of California v. Jose Espino, Case No. 17NF1952, Superior Court, Orange County, March 2019. 
State of California v. Jesus Francisco Guzman, Case No. C1365678, Superior Court, Santa Clara County, March 


2019. 
State of California v. Eric Joseph Beal, Case No. 8BK00458, Superior Court, Los Angeles County, February 2019. 
State of California v. Julio Cesar Cerrato, Case No. 16NF2614, Superior Court, Orange County, January 2019. 
State of California v. Noe Moreno, Case No. NA100878, Superior Court, Los Angeles County, December 2018. 
State of California v. Hector Garcia & Blanca Torres, Case No. B1793599, Superior Court, Santa Clara County, 


October 2018. 
State of California v. Eloy Joven Jr., Case No. VCF316448, Superior Court, Tulare County, August 2018. 
State of California v. Jesus Argueta, Case No. BA452635, Superior Court, Los Angeles County, May 2018. 
State of California v. Martin Arreguin, Case No. BA446085, Superior Court, Los Angeles County, April 2018. 
State of California v. Samuel Flores Alvarado, Case No. KA11401-01, Superior Court, Los Angeles County, 


February 2018. 
In the Matter of Andrew Rivera, Frank Rivera Moreno, & Carlos Rivera Moreno, Case No. JD20170029, Arizona 


Superior Court, Pima County, November 2017. 
State of California v. Edgar Limon, Case No. SCD268303, Superior Court, San Diego County, November 2017. 
State of California v. Joel Mata Rojero, Case No. SCN364878, Superior Court, San Diego County, October 2017. 
Commonwealth of Kentucky v. Patrick Brown, Case No. 16-CR-00028, Circuit Court, McCracken County, 


August 2017. 
United States v. Earl Reid, Case No. 2016-2012989, Superior Court, District of Columbia, August 2017. 
State of California v. Ronnie Roman, Case No. BA436498, Superior Court, Los Angeles County, June 2017. 
State of California v. Rafael Garcilazo, Case No. KA111005, Superior Court, Los Angeles County, May 2017. 
State of California v. David Efting, Case No. 15NM13554, Superior Court, Orange County, May 2017. 
State of California v. Jose Rodolfo Alvarez, Case No. BA436457, Superior Court, Los Angeles County, April 2017. 
State of California v. Henry Camphor, Docket No. 178180, Superior Court, Alameda County, March 2017. 
State of California v. Angelo Mitchell, Case No. 16CF0072, Superior Court, Orange County, March 2017. 
State of California v. Ronnie Roman, Case No. BA436498, Superior Court, Los Angeles County, February 2017. 
State of California v. Martin Sanchez, Case No. TA138434, Superior Court, Los Angeles County, February 2017. 
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State of California v. Edgar Limon, Case No. CD253076, Superior Court, San Diego County, September 2014. 
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State of California v. David Riley, Case No. TA128913, Superior Court, Los Angeles County, June 2014. 
In the Matter of Abygail Sepulveda, Case No. CK73185, Superior Court, Los Angeles County, June 2014. 
State of California v. Gabriel Garcia, Case No. GA086621, Superior Court, Los Angeles County, June 2014. 
In the Matter of Brian & Jasmine Segovia, Case No. CK87344, Superior Court, Los Angeles County, May 2014. 
State of California v. Juan Polanco, Case No. KA098378, Superior Court, Los Angeles County, May 2014. 
United States v. Ronald Tibbs, Case No. 2012-CF111239, Superior Court, District of Columbia, May 2014. 
State of California vs. Miguel Angel Lomeli, No. KA100072, Superior Court, Los Angeles County, April 2014. 
State of California vs. Garfield Burke, No. SCE 302930, Superior Court, San Diego County, March 2014. 
State of Alaska v. Jamie Don Cordell, No. 3AN-11-10053 CR, Superior Court, Third Judicial District at  


Anchorage, March 2014.  
State of California v. Delfino Sanchez, No. CD246095, Superior Court, San Diego County, February 2014. 
State of California vs. Carlos Ruano, No. 1423206, Superior Court, Santa Barbara County, September 2013. 
State of California vs. Thomas Garrett, No. SCS254432, Superior Court, San Diego County, August 2013. 
State of California vs. Reinaldo Cortes, No. GA087106, Superior Court, Los Angeles County, August 2013. 
United States v. Gunnery Sergeant Jerry F. Eagle, Camp Pendleton, United States Marine Corps, May 2013. 
State of California vs. Daniel Orozco, No. VA123729, Superior Court, Los Angeles County, May 2013. 


 State of California vs. Arturo Escamilla, No. 10NF1793, Superior Court, Orange County, May 2013.  
 State of California vs. Robert Arterberry, No. TJ19575, Superior Court, Los Angeles County, January 2013. 
 State of California vs. Francisco Blanco, No. TA120862, Superior Court, Los Angeles County, November 2012. 
 State of California vs. Jesus Guerrero, No. BA393118, Superior Court, Los Angeles County, May 2012. 
 State of California vs. Louis Romero, No. TA115062, Superior Court, Los Angeles County, February 2012. 
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 State of California vs. Faustino Zapata, No. SCD 198279, Superior Court, San Diego County, September 2007. 
 State of California vs. Ruben Castillo, No. SCD 151931, Superior Court, San Diego County, October 2006. 
 
Editorial Responsibilities 


2018-present Editor-in-Chief, Law and Human Behavior 
2012-2017 Associate Editor, Law and Human Behavior 
2008-present Editorial Board, Psychology, Crime, and Law 
2004-2012 Editorial Board, Law and Human Behavior 
2003-2011 Editor, Legal Case Notes Column, Section on Child Maltreatment Newsletter (APA Div. 37) 
1999-2001 Student Editorial Board, Child Maltreatment 
1997-2000 Student Editorial Board, Criminal Justice and Behavior 
1997-1999 Student Editorial Board, Law and Human Behavior 


 
Reviewer Responsibilities  


Ad-Hoc Reviewer 
2020 Legal and Criminological Psychology 
2013-present Psychological Science 
2007-present Child Abuse and Neglect 
2007-present Psychology, Crime, and Law 
2004-present Journal of Applied Social Psychology 
2004-present Basic and Applied Social Psychology 
2003-present Applied Cognitive Psychology 
2002-present Criminal Justice and Behavior 
2001-present Psychology, Public Policy, and Law 
2000-present Behavioral Sciences and the Law 
2000-2004 Law and Human Behavior  


 
Grant Proposal Reviewer Book Proposal Reviewer 


2011-13, 2018-19 Panel Member 2004 Prentice Hall 
National Science Foundation 2002 Guilford Publications 


 Law and Social Science Division 2002 Wadsworth Publishing  
2003 to present Ad-Hoc Reviewer, Social Psychology Division 
2003 to present Ad-Hoc Reviewer, Law and Social Science Division 


 


Program Reviewer 
2003 American Psychological Association Conference, Div. 37 
2002 National Conference on Child Abuse and Neglect  
1996-present American Psychology-Law Society Conference 
1995-present American Psychological Association Conference, APA Div. 41 


 
Committees 


Professional Organizations 
2006-2011 Treasurer, American Psychology-Law Society (AP-LS) 
2006-2009 Committee on Legal Issues, APA 
2006-2008 Interdivisional Committee on Child Maltreatment Prevention, APA Div. 37 & 41 
2005-2006 Conference Advisory Committee Chair, AP-LS 
2005 Conference Co-Chair, AP-LS 
2002-2007 Dissertation Awards Committee, AP-LS 
2000-2005 Committee on Relations with Other Organizations, AP-LS 
2002 Student Poster Awards Committee, Section on Child Maltreatment, APA Div. 37 







    B. McAuliff 
Page 15 of 16 


 


 


 
      Department of Psychology, CSUN 


2020-2022 Chair, Educational Policy Committee 
2017-2018 Chair, Department Personnel Committee 
2014 Chair, Multicultural/Cultural Psychology Recruitment Committee 
2013-2014 Co-Chair, Department Personnel Committee 
2010 Chair, Social Psychology Recruitment Committee 
2007, 2009 Social Psychology Recruitment Committee 
2006 Applied Cognitive Recruitment Committee  
2006 Cognitive Recruitment Committee 
2006 Workload Allocation Committee 
2005-2008 General Experimental Graduate Program Co-Director 
2005-2006 Human Subject Pool Committee 
2004-present General Experimental Graduate Program Committee 
2004 Developmental Recruitment Committee 
2003-2013, Educational Policy Committee 
2015-2016, 
2018-2020  
2003, 2004 Cognitive Recruitment Committee 
 
College of Behavioral and Social Sciences, CSUN 
2010-2012 College Personnel Committee 
2006 Workload Reallocation Committee 
 
University, CSUN 
2019-present Committee for the Protection of Human Subjects (Alternate Member) 


 
Memberships in Professional Organizations 


American Judicature Society 
American Psychological Society 
American Psychological Association  
Society for Personality and Social Psychology (APA Div. 8) 
Society for the Psychological Study of Social Issues (APA Div. 9) 
Division of Child, Youth, and Family Services (APA. Div 37) 
Section on Child Maltreatment (APA Div. 37) 
American Psychology-Law Society (APA Div. 41) 
 


Memberships in Honor Societies 
Phi Kappa Phi, National Academic Honor Society, Florida International University 
Alpha Sigma Nu, National Jesuit Honor Society, Creighton University 
Omicron Delta Kappa, National Leadership Honor Society, Creighton University 
Psi Chi, National Honor Society for Psychology, Creighton University 
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ROBIN SAX 
Los Angeles, California  


(310) 650-6494 
robin@robinsax.com  


 
Summary: Seasoned lawyer and mental health therapist with expertise in cases and 
causes at the intersection of mental health and law. I am uniquely qualified through 
education and experience to address cases that involve young adults,  transitional 
age youth, adolescents and children  from the perspective as a lawyer and a 
therapist. I have expertise in sexual abuse, interpersonal violence, LGBTQ+ issues 
and those cases at that relate to both criminal and family law.  My philosophy is that 
life’s conflicts, issues, problems can be addressed utilizing personal growth and 
therapy on a micro level, law and advocacy on a mezzo level, and the media on a 
macro level.   I am equally passionate about individual growth as I am systemic 
change.   


Education 


UNIVERSITY OF SOUTHERN CALIFORNIA, MSW, May 2018 
Children, Youth, and Family Department 4.0 GPA 
University of Southern California Global Immersion Program- China- Human 
Sexuality and Gender Studies 
University of Southern California Global Immersion Program- An Immigration tour 
of Mexico 
Honors: Phi Alpha, Phi Kappa Phi Honors Societies 
Selected for the Los Angeles County Department of Mental Health Stipend 
 
PEPPERDINE UNIVERSITY SCHOOL OF LAW, J.D., May 1997 
Certificate in Alternative Dispute Resolution 
American Bar Association Silver Key Award 


 
UNIVERSITY OF CALIFORNIA, SANTA BARBARA 
B.A., Religious Studies, Law and Society, July 1993 
Honors:  Selected to Alpha Delta Honor Society 
 
Specialized Training:  Interpersonal Therapy (IPT), Motivational Interviewing 
(MI), Problem Solving Therapy (PST), Cognitive Behavior Therapy (CBT), Dialectical 
Behavioral Therapy (DBT), Acceptance and Commitment Therapy (ACT), MAP 
Practicewise, Gottman Couples Therapy- Level One, Forensic Interviewing for Child 
Sexual Assault Prosecution, Woody Mosten Intensive Mediation, LA County 
Collaborative Divorce Professional training  
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Select Experience 


VIOLENCE INTERVENTION PROGRAM AT LA COUNTY USC HUB 


Program Manager Alexis Project/Mental Health Therapist         AUGUST 2018- PRESENT 


 


 Conducting forensic interviews for LAPD’s Family Justice Center in cases where 
sexual assault, child abuse, or domestic violence has been alleged.    


 Liasion for and conducting supervision for clinical theraists when there are legal 
issues in family, criminal, and dependency courts.  


 Providing individual and group therapy to adults utilizing evidence-based 
practices such as Cognitive Behavior Therapy (CBT), Interpersonal Therapy 
(IPT), family therapy and other modalities to patients between the ages of 17-45 
years old, with the bulk of patients between ages 18-25.  


 Creating LGBTQ+ policies and procedures at LAC+USC and utilized throughout 
all Department of Mental Health (DMH) Hubs addressing mental health, physical 
health, as well case management needs including housing, employment, and 
legal advocacy.  


 Establishing LGBTQ+ Committee in order to serve the LGBTQ+ community, their 
families and their allies which promotes the development of knowledge, theory 
and practice as related to gay, lesbian, bisexual and transgender issues in order 
to determine the needs (and gaps) and creating policies and procedures to 
address them. 


 Providing queer, trans, and gender-affirmative psychotherapy to clients in the 
ACT Clinic including providing mental health assessments and letters to those 
individuals seeking gender confirming reassignment surgery.  


 Responsible for biopsychosocial assessment, goal development, treatment 
planning, crisis intervention, legal advocacy, mental health for children, 
adolescents, teens, transitional age youth, and young adults who seek mental 
health services.   


 


LAW OFFICES OF ROBIN SAX  


Principal Lawyer/Mediator/Consultant JUNE 2009- PRESENT 
 Operates a full-service general law practices specializing in victim advocacy, 


criminal law, restraining orders, bullying, and family law issues in the family and 







dependency courts. Specializes in sexual assault, domestic abuse, child abuse, 
stalking, harassment, child custody and driving under the influence cases. 


 Provides expert opinions and investigates cases on behalf of other lawyers in 
order to provide expert investigative reports, comprehensive case evaluations, 
sentencing reports, custody evaluations, and mitigation packets utilizing legal 
and mental health background particularly in cases and casues of domestic 
violence, child abuse, and sexual assault.   


 Sought after speaker for parenting groups as well as professional organizations 
on topics such as child safety, parenting, digital savvy, navigating Title IX, rights 
and responsibilities of transitional age youth as well as investigation and 
prosecution of sexual assault, domestic violence, and human trafficking.  


 


DEAR COPARENT 


Founder  AUGUST 2018- PRESENT 
 Developed program utilizing intersection of legal and therapeutic skills in order 


to assist indviduals with divorce/separation coaching 


 Serves as a parenting plan coordinator (PPC) or special master in custody cases 


 Provides couples coaching in either divorce, custody or plans to reconcile. 


 Ghost writes legal correspondence in high conflict custody cases.  


 


HARBOR UCLA- DEPARTMENT OF PSYCHIATRY, ADULT OUTPATIENT 


Psychiatric Social Work Intern AUGUST 2017- 2018 


 Providing individual and group therapy to young adults, transitional age youth, 
and adults utilizing evidence-based practices such as Cognitive Behavior 
Therapy (CBT), Dialectical Behavioral Therapy (DBT), Trauma work, Acceptance 
and Commitment Therapy (ACT), and Prolonged Exposure Therapy (PE). 
Conduct bio-psycho-social assessments, progress notes, and goal setting with 
high school students and documenting via Department of Mental Health (DMH) 
Standards. 


 Conduct initial assessments, diagnosing using the DSM V, and completing 
Department of Mental Health (DMH) documentation. 


 Current individual therapy cases include treating individuals with diagnoses of 
major depression, bipolar disorder, borderline personality disorder, generalized 
anxiety disorder, post traumatic stress disorder, and adjustment disorder. 







 Facilitate weekly DBT skills and CBT groups. 


 


UNIVERSITY OF CALIFORNIA, LOS ANGELES 


Lecturer JUNE 2009- DECEMBER 2011 


 Lectured litigation paralegal students on all aspects of criminal law including 
relevant motions, case law, legal terms, etc.  


 Presented a comprehensive overview of the criminal justice system including all 
aspects of criminal law from investigation through prosecution through 
resolution.   


CURRENT TV 


Legal Correspondent & Producer MARCH 2013-AUGUST 2013 


 Researching stories particularly in social justice, selected guests, and wrote 
comprehensive copy for Cenk Yuger's The Young Turks Show, a daily political 
news show  


 Duties included writing, researching, editing video, and making graphics for 
visually appealing television  


 Contributed to on air segments where legal commentary and context was 
necessary.  Key cases included Jodi Arias and George Zimmerman jury trials. 


 


FOX LA-KTTV 


Legal Analyst & Reporter AUGUST 2012-MARCH 2013 


 Investigated, reported, researched, produced and commented on legal news 
stories for television and website myfoxla.com 


 Selected daily stories to cover on air, researched topics and stories for special in-
depth coverage including interviewed relevant guests 


 Produced and hosted a monthly crime special for more in-depth coverage of the 
justice system.  Specials included An In Depth Look at of The Sandusky Case and 
Sexual Abuse, Sexual Abuse on College Campuses, LAPD in Light of Christopher 
Dorner, Sandusky case, Medical Marijuana, Whitey Bulger Case, Cases Lost in the 
System (foster care and dependency court) and school bullying 


  Created and managed an exclusive Fox 11 blog entitled myfoxparents.com.  The 
blog was a collaborative forum (45 bloggers) that brings parenting and family 







experts from many disciplines (psychologists to pediatricians to educators to 
humorists) to share their thoughts on today's issues facing families and parents.   


 


CALIFORNIA STATE UNIVERSITY, LOS ANGELES 


Lecturer DECEMBER 2007- JULY 2009 


 Taught course “Women and Crime” in the undergraduate criminal justice 
program.  


 Prepared course material culminating in a final exam about notorious women 
criminals, the sociology of women who commit crimes, women as victims and 
many other topics related to women and crime. 


 


LAPD, TRAINING DEPARTMENT 


Instructor FEBRUARY 2005- JUNE 2009 


 Taught POST certified courses Major Assault Crimes (MAC) detective school. 


 Courses were in areas of domestic violence, stalking, and sexual assault. 


 Course emphasizes filing requirements, techniques for interviewing victims, 
particularly children, as well as the legal requirements necessary to prove a case 
beyond a reasonable doubt. 


 


LOS ANGELES COUNTY DISTRICT ATTORNEY 


Deputy District Attorney APRIL 1999-JUNE 2009 
 
 Prosecuted criminal cases for Los Angeles County on behalf of the “People of the 


State of California” where I conducted hundreds of contested hearings including 
jury trials. 


 Final assignment in the LADA's Office was in Sex Crimes at UCLA Rape 
Treatment Center's Stuart House specializing in child sexual assault cases.  
Conducted forensic interviews of child sexual assault victims, filed criminal 
cases, and handled all contested hearings from trial through sentencing. 


 Previous assignments include extensive misdemeanor unites, the vertical 
prosecution (handling all facets of a case from investigation through sentencing) 
in family violence, child abuse, and stalking.   







 Sole case management responsibility including filing, plea bargaining, motion 
research, writing, and arguing contested issues. 


 Trained law enforcement and new hire deputy district attorneys in sexual abuse 
investigation and prosecution, domestic violence, stalking, child abuse, report 
writing, and investigating of crimes. 


 


RIVERSIDE COUNTY DISTRICT ATTORNEY 


Deputy District Attorney AUGUST 1997-APRIL 1999 
 Represented the People of the State of California in all phases of contested 


hearings including filing, preliminary hearings, pretrial, trial, motions, and 
sentencing. 


 Responsible for DUI training for local law enforcement. 


 Specially assigned to the misdemeanor domestic violence and stalking unit. 


 


 


 


PUBLISHED BOOKS 


 Predators and Child Molesters: A Sex Crimes D.A. Answers 100 Of The Most Asked 
Questions, (Prometheus Books) 


The Complete Idiot's Guide to the Criminal Justice System (Penguin) 


It Happens Every Day: Inside the Life of a Sex Crimes D.A. (Prometheus Books) 


 Women's Legal Lives: Reaching the Bar, (Kaplan Publishing) 


Everything I Learned About Parenting I Learned in Court, (AAMCO Publishing) 


 


 


Comprehensive list of speeches, published work, media appearances, and 
awards available upon request 
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CURRICULUM VITA


Name: RICHARD ROMANOFF, Ph.D.


Office Address: 10780 Santa Monica Boulevard, Suite 460, Los Angeles, CA 90025-4749


Office Telephone: (310) 443-1570


Office Facsimile: (310) 443-1569


Date and Place of Birth: May 5, 1956, New York City


California License
Number: PSY  9589


Academic Degrees


Ph.D. University of Illinois at Chicago; Clinical and Cognitive Psychology, 1981-1984. 
NIMH Clinical Traineeship Grant


M.S. University of Illinois at Chicago; Clinical and Cognitive Psychology, 1978-1981. 
NIMH Clinical Traineeship Grant


B.A. State University at New York at Stony Brook; Psychology and Biology, 1974-
1978.


Positions


1988-present Clinical and Forensic Psychologist; Private Practice, Los Angeles, CA.  
Responsibilities: Forensic psychological assessments in criminal and civil matters. 
Member Los Angeles County Superior Court Psychiatric/Psychological Panel, Member
California Department of Mental Health, Sexually Violent Predator Panel (1997-2013). 
Expert Testimony.  Individual psychotherapy.


1987-2017 Associate Clinical Professor; Department of Psychology, University of California at Los
Angeles, Los Angeles, CA.  
Responsibilities:  Supervision and teaching of trainees in Clinical Psychology.


1988-2000 Director, Student Counseling Service; University of Judaism, Los Angeles, CA.
Responsibilities: Coordination of all psychological services to undergraduate and graduate
students; consultation with administration, faculty and students on issues related to mental
health; provision of direct psychological services.
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1987-1988 Clinical Psychologist; Family and Child Therapeutic Services, Torrance, CA.  
Responsibilities: Inpatient and outpatient individual, family and group psychotherapy for
adult and adolescent patients; psychological assessment.


1985-1987 Community Mental Health Psychologist; Conditional Release Program, Los Angeles,
County Department of Mental Health, Los Angeles, CA.  
Responsibilities: Evaluation of adults found to be Incompetent to Stand Trial, Not Guilty
by Reason of Insanity and Mentally Disordered Sex Offenders; court testimony as expert
witness.


1986-1987 Computer Consultant; Los Angeles, County Department of Mental Health, Los Angeles,
CA. 
Responsibilities: Development and implementation of multiple data base management and
word processing applications on microcomputers.  Staff training.


1983-1984 Postdoctoral Fellow in Clinical Psychology; Harbor/UCLA Medical Center, Department
of Psychiatry.
Responsibilities: Assessment, diagnosis and treatment of adults in an acute care inpatient
unit; adult, family, group and child outpatient psychotherapy; psychological assessment;
consultation/liaison to medical clinics.


1982-1983 Predoctoral Resident in Clinical Psychology; Northwestern University Medical Center,
Chicago, IL.  Full APA Approval.
Responsibilities: Individual, family and group outpatient psychotherapy; individual and
group therapy in the Northwestern Memorial Hospital Partial Hospitalization Program;
psychological assessment; psychotherapy supervision.


1981-1982 Psychotherapy Trainee; University of Illinois Student Counseling Service, University of
Illinois at Chicago, Chicago, IL.
Responsibilities: Individual and couples psychotherapy; academic counseling.


1980-1982 Research Assistant; University of Illinois at Chicago, Chicago, IL.
Responsibilities: Development and administration of materials and analysis of data in a
twenty-year follow-up study on the development of aggression.


1980-1981 Psychology Trainee; Michael Reese Medical Center, Chicago, IL.
Responsibilities: Individual and group psychotherapy; psychological assessment.


1980 Teaching Assistant; University of Illinois at Chicago, Chicago, IL.
Responsibilities: Planning and teaching of undergraduate course titled, “Introduction to
Psychometrics.”


1979-1980 Psychology Trainee; Illinois Masonic Medical Center, Chicago, IL.
Responsibilities: Psychological assessment of adults and children.
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1979-1980 NIMH Clinical Trainee; Illinois Institute for Developmental Disabilities, Chicago, IL.
Responsibilities: Psychological assessment of adults and children.


1979-1980 Research Assistant; University of Illinois at Chicago, Chicago, IL.
Responsibilities: Administration of materials and analysis of data in a six-nation cross-
cultural study on the development of aggression.


Organizational Memberships


American Psychological Association (member Division 41)
National Register of Health Service Providers in Psychology
Past Member California Psychological Association (Past Vice-Chair, Ethics Committee)


Professional Activities


February 2002 Presenter:  What Does the Mental Health Expert Need to Conduct an Evaluation in a
Capital Case and What Do we Give Him or Her?  Presented at the CACJ/CPDA Capital
Case Defense Seminar, Monterey, CA


March 1998 Presenter:  The Role of Skepticism in Reconstructing Mental States.  Presented at the
California Psychological Association Annual Convention, Pasadena, CA


April 1997 Presenter:  Ethical Issues in Criminal Forensic Evaluations.  Presented at the California
Psychological Association Annual Convention, San Jose, CA.


March 1997 Invited Workshop: Introduction to the MMPI-2; Basic Interpretation Issues.  Presented at
the Office of the State Bar of California, Los Angeles, CA.


March 1996 Presenter:  Avoiding Ethical Errors in Forensic Psychology: Can a Forensic Psychologist
Ever “Tell It Like It Really Is?”   Presented at the California Psychological Association
Annual Convention, San Diego, CA.


August 1995 Workshop Leader: Guidelines for Assessment and Evaluation in Cases of Abuse and
Neglect.  Presented at the American Psychological Association Convention, New York,
NY.


February 1995 Invited Address: The Psychotherapist as Percipient Witness.  Presented at the California
Psychological Association Annual Convention, La Jolla, CA.


June 1993 Presenter:  Understanding Child Psychological Testing.  Presented at the Eighteenth
Annual Review in Child and Adolescent Psychiatry for the American Academy of Child
and Adolescent Psychiatry, Beverly Hills, CA
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1986-1993 Lecturer: Lectures and advanced training of the evaluation and treatment of child sex-
offenders.  Audiences include psychiatrists, psychologists and social workers in various
clinical settings.


January 1987 Workshop Leader: Confrontive Psychotherapy with Character Disordered Patients. 
Presented at Gateways Satellite Mentally Disordered Offender’s Program, Los Angeles,
CA.


September 1986 Workshop Leader: Interpretation of the MMPI with Forensic Populations.  Presented at
the Conditional Release Program, Los Angeles County.


Publications


Romanoff, R. (In Press) Criminal Forensic Assessment.  In S.F. Bucky (Ed.)  The Comprehensive Textbook of
Ethics and Law in the Practice of Psychology.  New York: Plenum Publishing


Romanoff, R.  (1995) Telephone Therapy.  The California Psychologist, 28 (10), 10.


Eron, L.D., Huesmann, L.R., Dubow, E., Romanoff, R., & Warnick-Yarmell, P.  (1987) Aggression and its
correlates over 22 years.   In D.H. Crowell, I.M. Evans, & C.R. O’Donnell (Eds.), Childhood
Aggression and Violence; Sources of Influence, Prevention and Control.  New York: Plenum
Publishing.  


Areas of Specialization


1) The evaluation and treatment of adults who manifest disturbances in effective impulse control and that often
involve the abuse of alcohol and drugs, involvement in antisocial activities, interpersonal conflict, and frequent
life crises.


2) Forensic evaluations and expert testimony in court (e.g., assessment of current and past mental states in
criminal and civil matters, assessment of dangerousness, applications of psychological expertise to the legal
setting).







interviews,, including the manner and technique of the interviews of the complaining
witnesses in this matter.  For approximately nine years she has conducted forensic
interviews for the Los Angeles District Attorney’s Office at Stuart House / UCLA.  She
currently is a clinical therapist and conducts forensic interviews for the Los Angeles
Police Department at the Los Angeles County / USC Family Justice Center.  She is
frequently consulted by both the prosecution and defense in cases where sexual abuse,
child abuse, or domestic violence has been alleged.  She has acted as a consulting expert
in Riverside, Los Angeles, Santa Barbara and Ventura Counties.   She has been qualified
as an expert in Riverside, Los Angeles, Ventura, and Orange Counties.  She has authored
two books and has conducted hundreds of trainings on the investigation and prosecution
of child sexual assault.   Robin Sax’s CV is attached.

4.  Richard Romanoff Ph.D.
10780 Santa Monica Boulevard, Suite 460
Los Angeles, CA 90025-4749
Telephone: (310) 443-1570

Dr. Romanoff has performed multiple Stoll exams throughout the State of California and
shall implement standardized written personality tests which he has analyzed and
will opine as to, based upon interviews and professional interpretation of standardized
written personality tests, that Mr. Martinez does not display signs of "deviance" or
"abnormality.”  His CV is attached. 

The Law Offices of Ian Wallach, P.C.
5777 West Century Boulevard, Suite 750
Los Angeles, CA  90045 
T: 213.375.0000  ·   F: 213.402.5516

www.wallachlegal.com

Please consider the environment before printing this e-mail.

PLEASE NOTE:  This message, including any attachments, may include privileged, confidential, and/or inside
information.  Any distribution or use of this communication by anyone other than the intended recipient(s) is strictly
prohibited and may be unlawful.  If you are not the intended recipient, please notify the sender by replying to this
message and then delete it from your system.  Thank you.

http://www.wallachlegal.com/
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Hi Deena,
As disclosed on April 4, 2023, Dr. Richard Romanoff, a clinical and forensic psychologist, will opine
that Mr. Martinez does not display signs of sexual deviance.  I note that there is an error in the April
2023 disclosure.  Dr. Romanoff did not and does not intend to perform any standardized personality
tests.  Rather he relied on discovery materials in both the criminal and civil cases (including
interviews of Mr. Martinez, his family, and individuals at Maple elementary, as well as deposition
testimony, and interviews of child witnesses), his extensive interviews with Mr. Martinez and his wife
(we’ve provided the rough notes from these interviews), the Static 99 (we’ve produced this
document), and his many years of experience in the field of SVPs and sexual deviance (including
many hundreds of interviews of individuals charged with and/or convicted of child molestation).  He
has not drafted any written reports.
 
As you know, no expert can testify as to ultimate facts in a case – no one can opine that, based on
his/he analysis, a crime did or did not occur.  However, the defense may present character evidence,
in the form of expert testimony, to demonstrate that Mr. Martinez does not exhibit or have the
common behaviors associated with a sexual deviant and/or someone that has a prurient interest in
children. Pursuant to People v. Stoll (1989) 49 Cal.3d 1136, criminal defendants are authorized to use
character evidence, including expert opinion, to prove conduct in conformity with character as
allowed by Evidence Code section 1102. Criminal defendants may offer lack of deviance as
circumstantial evidence that they are unlikely to have committed the charged acts of molestation.
 
A Stoll opinion may be based on matter perceived by or personally known to the witness or made
known to him at or before the hearing, whether or not admissible. (Evid. Code section 801.)  Further,
under Stoll, no precise legal rules dictate the proper basis for an expert's analysis of a patient’s mind
to make judgements about his behavior.
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2 THE MATIASIC FIRM, P.C.


355 S. Grand Ave., Suite 2450


Los Angeles, CA 90071


Phone: 213.915.3077
Facsimile: 415.675.1103


Attorneys for Plaintiffs
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6


SUPERIOR COURT OF THE STATE OF CALIFORNIA7


COUNTY OF SAN BERNARDINO8


9
BILLY ROE, a minor, by and through his
Guardian ad Litem, JENNIFER ROE;
CHARLIE ROE, a minor, by and through his
Guardian ad Litem, KATE ROE; and
DAVID ROE, a minor, by and through his
Guardian ad Litem, LUKE ROE,


) CASE NO. CIVDS 1904 175


)
) THIRD AMENDED COMPLAINT FOR
) DAMAGES


(1) Negligence
(2) Negligent Hiring/Retention
(3) Negligent Supervision/Failure to


Warn
(4) Battery
(5) Sexual Battery
(6) False Imprisonment
(7) Intentional Infliction of Emotional


Distress
(8) Negligence Per Se
(9) Violations of the Unruh Civil Rights


Act (Cal. Civ. Code § 51 etseq.)
(10) Violations of Title IX (20 U.S.C. §


1681 etseq.)
(11) Failure to Perform Mandatory Duties
(12) Sexual Discrimination in the


Education Setting (Educ. Code § 220
et seq.)


) DEMAND FOR JURY TRIAL


10


11


)
)12S
)US-


m 13
%<€ 14
11"Ijl 15
2*3


)
Plaintiff, )


)vs.


)
HESPERIA UNIFIED SCHOOL DISTRICT; )
PEDRO MARTINEZ; and DOES 1
THROUGH 50, INCLUSIVE,


)
)16


)
)Defendants.17


)
)18


)19


)
)20


)
)21


)22


23


24 COME NOW Plaintiffs BILLY ROE, a minor, by and through his Guardian ad Litem,


25
JENNIFER ROE; CHARLIE ROE, a minor, by and through his Guardian ad Litem, KATE ROE;


26
and DAVID ROE, a minor, by and through his Guardian ad Litem, LUKE ROE; by and through


27
their undersigned attorneys, for causes of action against Defendants, and each of them, hereby


28


allege as follows:


1
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1 I . All acts, occurrences and transactions hereafter mentioned occurred in the City of


2 II
Hesperia, County of San Bernardino, State of California.


3
2. At all relevant times herein, Plaintiff BILLY ROE was, and is currently, a minor


4


^ residing in the County of San Bernardino, State of California, and was a student at Maple


Elementary School.
6


3. At all relevant times herein, JENNIFER ROE was, and is currently, a competent7


8 adult residing in the County of San Bernardino, State ofCalifornia and the natural mother of, and


9 Guardian ad Litem for, Plaintiff BILLY ROE.


10
4. At all relevant times herein, Plaintiff CHARLIE ROE was, and is currently, a minor


residing in the County of San Bernardino, State of California, and was a student at Maple
11


12S
03-


m 13
m 14


15


Elementary School.


5. At all relevant times herein, KATE ROE was, and is currently, a competent adult


residing in the County of San Bernardino, State of California and the natural grandmother of, and


16 Guardian ad Litem for, Plaintiff CHARLIE ROE.


17 6. At all relevant times herein, Plaintiff DAVID ROE was, and is currently, a minor


18
residing in the County of San Bernardino, State of California, and was a student at Maple


19
Elementary School.


20


7. At all relevant times herein, LUKE ROE was, and is currently, a competent adult
21


residing in the County of San Bernardino, State of California and the natural father of, and22


Guardian ad Litem for, PlaintiffDAVID ROE.23


24 8. Plaintiffs are informed and believe, and upon such information allege, that


25
Defendant HESPERIA UNIFIED SCHOOL DISTRICT (hereinafter "THE DISTRICT) at all


26
relevant times herein was, and is now, a governmental organization organized and existing under


27


the laws of the State of California, with its principal place of business located at 15576 Main
28


Street in the City of Hesperia, County of San Bernardino, State of California. THE DISTRICT at
2
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1 all relevant times herein did, and does currently, govern, own, operate and control Maple


^ Elementary School (hereinafter "MAPLE ELEMENTARY") located at 10616 Maple Avenue in


the City of Hesperia, County of San Bernardino, State ofCalifornia. Administrators, teachers,
3


4


^ aides, and other employees ofTHE DISTRICT and MAPLE ELEMENTARY stood in special


^ relationship to Plaintiffs and were in loco parentis.


9. At all relevant times herein, Plaintiffs BILLY ROE, a minor, by and through his


8 Guardian ad Litem, JENNIFER ROE, CHARLIE ROE, a minor, by and through his Guardian ad


9 Litem, KATE ROE, and DAVID ROE, a minor, by and through his Guardian ad Litem, LUKE


7


10
ROE (hereinafter "Plaintiffs") were first-grade students at MAPLE ELEMENTARY.


11
1 0. At all relevant times herein, Defendant PEDRO MARTINEZ (hereinafter


12£
UN-


13
^ 1 A%< 2 14


15


"MARTINEZ") was, and is believed to be currently, an individual residing within the County of


San Bernardino. At all relevant times herein, MARTINEZ was an employee of THE DISTRICT


and a janitor at MAPLE ELEMENTARY. As such, MARTINEZ stood in special relationship to


16 Plaintiffs and was in loco parentis. MARTINEZ has been an employee of THE DISTRICT<n


17 working at MAPLE ELEMENTARY since approximately 2005. Prior to 2005, MARTINEZ was


18
working at Eucalyptus Elementary School, another school located within THE DISTRICT.


19
1 1 . Plaintiffs are unaware of the true names and capacities of Defendants sued in this


20


Third Amended Complaint as DOES 1 through 50, inclusive, and therefore sue these Defendants
21


by such fictitious names. Plaintiffs will amend this Third Amended Complaint to allege their true22


names and capacities when ascertained.23


24 12. Plaintiffs are informed and believe, and upon such information allege, that each of


25
the fictitiously named Defendants is responsible in some manner, or ratified and condoned the


26
behavior and acts of each other Defendant, for the occurrences herein alleged and that Plaintiffs'


27
injuries and damages herein were proximately caused by that conduct.


28


3
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1 13. Plaintiffs are informed and believe, and upon such information allege, that at all


2 II •
1 1 relevant times herein, each and every Defendant herein was the agent, ostensible agent, servant,


partner, joint venturer, licensee, and employee of each of the other Defendants, and each was at all
3


4


^ times acting within the course, scope, purpose, and authority ofsuch agency, ostensible agency,


service, partnership, joint venture, license, and employment with the full knowledge, permission,


and consent of each of their Co-Defendants who ratified and condoned each other's conduct as7


alleged herein.8


9 JURISDICTION AND VENUE


10
1 4. Venue is proper in the County of San Bernardino under California Code of Civil


11
Procedure §395, subd. (a), on the basis that the injury that is the subject of this Third Amended


123
Complaint for Damages occurred in the City of Hesperia, and because one or more of the


13


^ >U 14S 14
Defendants reside within the County of San Bernardino, State ofCalifornia.


s
M


FACTS COMMON TO ALL CAUSES OF ACTIONsj< 15
fa*


8 16 Background Information about THE DISTRICT and MARTINEZ


17 15. At all times mentioned herein, Defendants THE DISTRICT and DOES 1 through


18
10, and each of them, were in possession of, owned, operated, managed, supervised, monitored,


19
maintained, and controlled certain school premises, known as MAPLE ELEMENTARY, located


20


Hesperia, California, whereon Defendants carried on the business of operating a public elementaiy
21


school. Plaintiffs in this action were 6-year-old first grade students at MAPLE ELEMENTARY.


16. Defendants THE DISTRICT, MARTINEZ, and DOES 1 through 20, inclusive, and


each of them, actively and expressly held MAPLE ELEMENTARY out as a safe, secure, and


22


23


24


25
nurturing environment in which minor students, including Plaintiffs, would receive a safe and


26
high-quality education, and would be adequately supervised pursuant to the laws ofthe State of


California, the policies of THE DISTRICT, and the special relationship that existed between THE
j


DISTRICT and its students, including Plaintiffs.


27


28


4
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1 1 7. In the months and years preceding the incident that is the subject of this lawsuit,


2 II
|[ THE DISTRICT was made aware of disturbing, sexually inappropriate behavior on its campuses.


Specifically, in June 201 8, the 2017-201 8 San Bernardino County Grand Jury issued a report titled
3


4


"Hesperia Unified School District Sexual Harassment Policy and Procedures." This report was
5 11


g prepared as a result of the Grand Jury receiving a complaint of several incidents involving student-


7 on-student behavior termed "Slap Ass Friday" occurring on multiple campuses within THE


8 DISTRICT. The Grand Juty conducted an extensive investigation into these troubling complaints


9 and made the following findings, which were communicated directly to THE DISTRICT prior to


10
the sexual abuse perpetrated on Plaintiffs:


11
F-l : HUSD has a narrower definition of sexual battery than law enforcement.


12
U'n-


E:P 13
S*4 14


15


$2


F-2: HUSD officials and staff have had sexual harassment training, but are not trained in
the elements of sexual battery.


F-3: The Grand Jury interviews found inconsistencies regarding the retention of video
recordings from surveillance cameras on campuses.


16 F-4: District officials' explanation of the complaint/grievance procedures differs from
what parents told the Grand Jury they and their children experienced.


17


F-5: AR 5145.7 Investigative procedures have not been followed.18


F-6: Students have been interviewed by school officials who are of the opposite gender.19


20 F-7: Neither the complainants nor the parents were provided a copy of the investigative
report in accordance with AR 5145.7, or advised of their appeal rights.


21


F-8: There is limited training for students regarding offensive student-on-student
touching.


22


23


F-9: Board Policy 5145.7 (Intervention) needs to be rewritten as the phrase "as
appropriate" indicates that contacting parents is optional instead of required.


THE DISTRICT'S Director of Risk Management, Shauna Warnock, has admitted THE


24


25


26
DISTRICT'S knowledge of these findings under oath. Nonetheless, THE DISTRICT: failed to


27
comply with the Grand Jury's recommendations, failed to recognize that its policies did not


28


protect the health and safety of its students, and failed to take appropriate measures to ensure that


5
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1 the type of troubling behavior investigated by the Grand Jury, which exposed its students to an


2


undue risk of harm, would never occur again.


18. THE DISTRICT'S inaction in response to the Grand Jury's report is demonstrative
3


4


of THE DISTRICT'S lackadaisical attitude specifically toward the welfare of its students,


including in THE DISTRICT'S duties and responsibilities to protect its students from sexual
o


1 battery. Moreover, THE DISTRICT'S failure to act in response to this report by implementing


8 appropriate safety protocols and procedures to protect students further created an atmosphere and


9 environment allowing for the abuse ofPlaintiffs which occurred during the 201 8-2019 school


10
year.


11
1 9. Prior to August of 201 8 and throughout his period of abuse of Plaintiffs from


12S


approximately August 2018 through January 2019, Defendant MARTINEZ engaged in conduct
e:P 13
£ that provided notice to a reasonably prudent person of MARTINEZ'S propensity to engage in


G?
!=! is inappropriate sexual contact, as well as other assaultive conduct, with minors. MARTINEZ was


ID
ID 16 employed as a janitor at the school - a position that did not necessitate him having any type of


17 individual interaction with students in private rooms, including with Plaintiffs as alleged herein.


Moreover, MARTINEZ'S position at the school would preclude the necessity ofhim interacting
18


19
with individual students or a small group of students in the classroom or other locations on


20


campus without other adults present, or plying individual students or small groups of students with
21


gifts or other items.22


MARTINEZ'S Grooming and Sexual Abuse of Plaintiffs23


24 20. Prior to commencing his sexual and physical abuse of Plaintiffs, MARTINEZ used


25
his position of authority to engage in certain "grooming" activities designed to lure minor


26
students, including Plaintiffs, into a false sense of security around him. These "grooming"


27


activities included, but are not limited to:
28


Having Plaintiffs sit in his lap;


6
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1


Befriending young boys in an unusual and intimate way, including Plaintiffs;
2


Giving Plaintiffs cupcakes and other sugary treats;


Showing Plaintiffs videos of Mickey Mouse;


3


4


5 Showing Plaintiffs videos on YouTube of Grand Theft Auto and Fortnite, online video
games;


6


Referring to his penis as "Mickey Mouse" and/or a "taser";7


Referring to himself as Plaintiff's "grandpa," "Mr. Quarters," and/or a friend.8


9 2 1 . Prior to, during the period of abuse of Plaintiffs, and after, employees of THE


10
DISTRICT and DOES 1 through 10, and each of them - including, but not limited to, Dana


11
Alcala, Renee Tanner, Tabitha Foraker, Alex Cristales, Esther Kim, and Debbie Quevedo -


128
us-


*:ii 13
145
® 1 A


8 14
^3,


witnessed this "grooming" behavior and knew that the behavior was abnormal, troubling, and


suggestive of a proclivity to have inappropriate sexual contact with minors, yet did nothing to stop


it, did nothing to prevent it from occurring again, and failed to report it to school officials or


16 members of law enforcement, in direct violation of THE DISTRICT'S own policies and in


17 criminal violation of California law.


18
22. These grooming activities provided actual notice to superiors and coworkers, and


19
employees of THE DISTRICT and DOES 1 through 10, and each of them, of MARTINEZ'S


20


propensity to engage in inappropriate sexual activity with Plaintiffs. Nonetheless, employees of
21


THE DISTRICT and DOES 1 through 10, and each of them, failed to act despite the fact that a22


school janitor, whose position by its very nature necessitated zero personal or one-on-one contact23


24 with students at the school, was directing his abnormal amount ofattention toward young boys


and was spending inordinate amounts of time with these young boys, including Plaintiffs, on a


daily basis. In fact, when MARTINEZ would have Plaintiff sit in his lap, this disturbing behavior


25


26


27


often took place in and around the school cafeteria, in plain sight of employees of THE
28


DISTRICT who were mandated reporters. Cafeteria employees on staff at the time of this abuse
7
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1 and witnessed this grooming behavior include, but are not limited to: Desiree Berg, Cathy


2 .
Coldiron, Antania Franklin, Marie Johnson, Laura Kalajian, Jessica Carlile, Salomon Vela, Lizette


Marinez, Cecille Zepeda, and Yesenia Soto.
3


4
23. Between approximately August 201 8 and January 20 1 9, on a daily basis, Defendant


. MARTINEZ used his position of authority over Plaintiffs - six-year-old first grade students - to
o


y engage in unlawful sexual abuse and physical battery of Plaintiffs, among other tortious conduct,


8 resulting in injuries and damages. These acts ofsexual abuse, physical battery, and other tortious


9 conduct perpetrated by MARTINEZ against Plaintiffs include, but are not limited to:


5


10
SODOMY;


11
FORCED ORAL COPULATION by subterfuge;


123
UN-; PHYSICALLY BEATING Plaintiffs, including hitting Plaintiffs in the chest and


kicking Plaintiffs; and13
I5-5


A A


•pa


ij< 15
Forcing Plaintiffs to physically harm each other and other young student-victims.


MARTINEZ would lure Plaintiffs into empty classrooms and bathrooms during their
16r*j


recess and lunch breaks and at other points throughout the school day, sometimes individually and
17


sometimes in groups of several young boys. These daily sessions of abuse almost always began18


with MARTINEZ forcing Plaintiffs to perform oral sex on him. MARTINEZ would then make19


20 Plaintiffs remove their pants and lie face-down on the ground so that MARTINEZ could sodomize


21 Plaintiffs. MARTINEZ frequently showed Plaintiffs cell phone video recordings of MARTINEZ


22
sodomizing and otherwise sexually assaulting other young boys in an effort to threaten and


23
intimidate them, while also attempting to normalize his abhorrent behavior by explaining to


24


Plaintiffs that the other young boys in the graphic videos were "also learning how" to engage in
25


this type of sexual behavior. MARTINEZ frequently concluded these abusive encounters by26


forcing the boys to physically fight each other, in an effort to shift any blame surrounding bruises27


28 or physical marks of abuse on Plaintiffs away from himself, instead chalking it up to young boys


8
THIRD AMENDED COMPLAINT FOR DAMAGES; CASE NO. CIVDS1904175







1 roughhousing with each other. MARTINEZ cautioned Plaintiffs that ifthey told anybody about


his abuse ofthem, MARTINEZ would hurt Plaintiffs.


3
24. On January 25, 2019, the San Bernardino County District Attorney filed felony


4
charges (Case No. FVI190002 18 - The People ofthe State ofCalifornia v. Pedro Martinez)


^ against MARTINEZ for violations of the following Penal Code sections, including conduct


7 perpetrated against these Plaintiffs and others:


5


PC288.7(A) - Sexual Intercourse/Sodomy with child 10 years old or younger8


9 PC288.7(B) - Sexual Penetration/Oral Copulation with child 10 years old or younger


10
PC288.7(A) - Sexual Intercourse/Sodomy with child 10 years old or younger


11
PC288.7(B) - Sexual Penetration/Oral Copulation with child 10 years old or younger


12S


m 13
E jJU


PC288.2(A)(1) - Sending Harmful Matter to a Minor for Purpose ofSeducing


Defendants' Failure to Discharge Mandated Child Abuse Reporting Duties


sis,
n5 25. At all relevant times herein, employees ofTHE DISTRICT, including first gradeIJ< 15


to 16 teacher Dana Alcala, front office staffmember Renee Tanner, principal Tabitha Foraker,


17 principal/school district director Alex Cristales, assistant principal Esther Kim, and first grade


18
teacher Debbie Quevedo, while in the course and scope of their employment with THE


19
DISTRICT, were mandated reporters as educators, teachers, teaching aides, and/or administrators


20


within the meaning of the Child Abuse and Neglect Reporting Act ("CANRA"), which is
21


contained within California Penal Code Sections 1 1 164, 1 1 165, 1 1 166.
22


26. Defendants THE DISTRICT and DOES 1 through 1 0, and each ofthem, and their23


24 employees - including Dana Alcala, Renee Tanner, Tabitha Foraker, Alex Cristales, Esther Kim,


25 and Debbie Quevedo - were consciously aware ofand acknowledged their mandatoiy reporting


26
duty imposed by California Penal Code Section 1 1 166, namely that they had a mandatoiy duty to


27
report child abuse whenever they "ha[ve] knowledge ofor observe a child whom the mandated


28


reporter knows or reasonably suspects has been the victim ofchild abuse or neglect." (Penal Code
9


THIRD AMENDED COMPLAINT FOR DAMAGES; CASE NO. OVDS1904175







1 Section 1 1 166.) "Reasonable suspicion" means that it is objectively reasonable for a person to


2


entertain a suspicion, based upon facts that could cause a reasonable person in a like position,


drawing, when appropriate, on his or her training and experience, to suspect child abuse or
3


4


neglect; it does not require certainty that child abuse or neglect has occurred, nor does it require a
5


^ specific medical indication ofchild abuse or neglect See id. (emphasis added) The mandated


y reporter is required to immediately make an initial report by telephone to the police department,


8 Sheriffs department, or county welfare department, or as soon thereafter as is practicably


9 possible, and shall prepare and send, fax, or electronically transmit a written follow-up report


within 36 hours of receiving the information concerning the incident.


27. Per CANRA, mandated reporters include the following individuals: a teacher:


10


11


12S
uS-


°i|i 13
i*s


1 A


l|l 14
is* 15


instructional aide: teacher's aide or teacher's assistant employed bv a public or private school:


classified employee ofa public school: administrative officer or supervisor of child welfare and


attendance, or a certificated pupil personnel employee of a public or private school. (Penal Code §


Sn 16 11165.7, subd. (a)(l)-(8).)m


17 28. A school district may be held liable for the failure of its employees to report


18
suspected child abuse. (See Garcia v. Clovis Unified School District (2009) 627 F.Supp.2d 1 187.)


19
Employees ofTHE DISTRICT and DOES 1 through 10 who were aware of suspected child abuse


20


and for whom it was reasonable to at a bare minimum, entertain a suspicion of such abuse include:
21


Dana Alcala, Renee Tanner, Tabitha Foraker, Alex Cristales, Esther Kim, Debbie Quevedo, and22


various lunch break chaperones or monitors whose names are unknown to Plaintiffs and cafeteria23


24 workers including: Desiree Berg, Cathy Coldiron, Antania Franklin, Marie Johnson, Laura


25
Kalajian, Jessica Carlile, Salomon Vela, Lizette Marinez, Cecille Zepeda, and Yesenia Soto.


26
29. Despite receiving actual notice that MARTINEZ had engaged in the sexual abuse of


27


minors, Defendants THE DISTRICT and DOES 1 through 10, and each of them, failed to further
28


investigate, discipline, suspend, or fire MARTINEZ. Moreover, THE DISTRICT, by and through
10
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1 their employees and managing agents acting within the course and scope of their employment,


2 .


failed to report MARTINEZ to the appropriate law enforcement or child protection authorities,


3 . .
despite being mandated reporters pursuant to CANRA.


30. MARTINEZ gathered Plaintiffs and other young boys in empty classrooms and


4


5


bathrooms in plain sight ofemployees of THE DISTRICT and DOES 1 through 10, and each of
o


7 them. On many occasions, MARTINEZ would locate Plaintiffs in the cafeteria and lure them to


8 these empty classrooms using cupcakes, candy, or other items. Moreover, MARTINEZ would


9 transport them to the empty classrooms and bathrooms in plain view of the above-mentioned


10
mandated reporters in violation of DISTRICT policies. These interactions in the cafeteria were


11
witnessed by cafeteria workers, lunch break monitors, teachers, and/or other employees/personnel


12


<4 of THE DISTRICT and DOES 1 through 10, and each of them. Moreover, employees of THE
*:{§ 13


S >U 1 A DISTRICT whose names are set forth above, and DOES 1 through 10, and each of them, then


«"SIf witnessed MARTINEZ leading these first-grade boys, sometimes in a group and sometimes15


16 individually, across the campus and into any empty classrooms or bathrooms he could find.


17 31. On multiple occasions, employees of THE DISTRICT and DOES 1 through 1 0, and


18
each of them, including teachers Dana Alcala and Debbie Quevedo, observed that one or more


19
Plaintiffs were absent from their respective classrooms during class hours for inordinate amounts


20


of time, on some occasions, between twenty and thirty minutes. These classroom absences were
21


due to the fact that MARTINEZ was engaging in sexually abusive behavior with Plaintiffs in other22


campus locations. Rather than investigating, reporting, or expressing any concern whatsoever23


24 about these students' whereabouts, Defendants instead blamed Plaintiffs for these absences and


25
told Plaintiffs' parents/guardians that the boys' behavior needed to change. At no time did these


26
employees of THE DISTRICT and DOES 1 through 10, and each of them, investigate, intervene,


27


ask questions, report what they observed to school administrators, or discharge their mandated
28


reporting duties despite what they witnessed relative to the boys' interaction with MARTINEZ.
11
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1 Defendants' Failure to Respond to Complaints and Concerns


2 32. Prior to August 201 8 and throughout this period ofabuse ofPlaintiffs from


approximately August 2018 through January 2019, Defendants THE DISTRICT and DOES 1
3


4
through 10, and each ofthem, had knowledge ofMARTINEZ'S unfitness and nonetheless


^ employed him with a conscious disregard of the rights and safety ofothers, including Plaintiffs,


7 and further authorized, condoned, and ratified his sexually abusive behavior. Superiors and


8 coworkers ofMARTINEZ at THE DISTRICT witnessed and/or were aware ofMARTINEZ'S


9 disturbing, inappropriate, and sexually abusive behavior, including:


5


10
Receiving specific reports from Plaintiffs' parents ofPlaintiffs' unusual behavior and


other signs, including bruising on one Plaintiffs buttocks, stemming from their sexual11
abuse at the hands ofMARTINEZ;


12S


Witnessing MARTINEZ alone in classrooms and bathroom facilities with students,


including Plaintiffs;i«! 13
lis- 14


Witnessing MARTINEZ escorting students, including Plaintiffs, from the cafeteria,


classrooms, and other campus locations to empty classrooms and bathroom facilities;s


sJ-S 15


8*1
16 Witnessing Plaintiffs missing from their designated classrooms for inordinate periods of


time during the school day while Plaintiffs were being abused by MARTINEZ, which


Defendants noted in written documents;17


18
Witnessing MARTINEZ closely and inappropriately interacting with and sexually


touching students, including Plaintiffs, which was not necessitated by his job as ajanitor19
at MAPLE ELEMENTARY;


20


Cafeteria employees and other school personnel witnessing MARTINEZ engaging in


"grooming" activities with students, including Plaintiffs, during lunch breaks, recess,


and at other points throughout the day; and


21


22


Encouraging students, including Plaintiffs to help "cheer up" MARTINEZ by engaging


in inappropriate sexual, physical contact with him after MARTINEZ painted a picture in
the school library which the adult staffmembers did not like.


23


24


25 33. Defendants THE DISTRICT and DOES 1 through 1 0, and each of them, knew that


26
this conduct on the part ofMARTINEZ was inappropriate, sexually abusive, and rendered


27
MARTINEZ unfit to be employed at THE DISTRICT. Defendants' knowledge ofMARTINEZ'S


28


unfitness and decision to nonetheless continue to employ him in conscious disregard ofthe rights
12
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1 and safety of others, including Plaintiffs, and the authorization, condonation, and ratification of


^ MARTINEZ'S conduct, was undertaken by Defendants THE DISTRICT and DOES 1 through 10,
3 .


and each of them, on multiple levels, including by officers, managers, and managing agents.


4


34. THE DISTRICT did nothing to investigate, supervise or monitor MARTINEZ to


ensure the safety of minor students in their charge. Nor did THE DISTRICT put in place - or
0


7 enforce - safeguards to prevent foreseeable harm to minor students, including imposition ofa


8 policy providing for the mandatory presence of at least two adults to be present whenever a school


9 employee other than a teacher is alone in a classroom with a student, and a coherent and


comprehensive in place to prevent, deter and report any misconduct in the context of unauthorized


interactions between janitorial staff and students. THE DISTRICT also failed to adequately (or at


5


10


11


12S


all) hire appropriate chaperones or monitors or train its employees and agents in how to recognize
iM 13
|*S


14
•pa


and report any sexual or medical battery or harassment. Indeed, THE DISTRICT failed to


adequately train its recess and lunchtime chaperones and monitors on how to detect, prevent and15


in
in 16 report sexual abuse and assault by adults during these times.r*3


17 35. Upon receiving notice of MARTINEZ'S proclivity to engage in inappropriate sexual


18
contact with minors, instead of contacting police or Child Protective Services to report the abuse


19
as was and is required by law, Defendants THE DISTRICT and DOES 1 through 10, and each of


20


them, concealed, authorized, condoned, and ratified this lewd, lascivious, and abusive conduct.
21


36. Plaintiffs' parents began noticing signs and unusual behavior by their sons as early22


as September 2018, which they in turn communicated to THE DISTRICT staff, including MAPLE23


24 ELEMENTARY's front office receptionist. These signs and behavior included:


25
Sexually inappropriate conduct between Plaintiffs and their fellow first grade
classmates;26


Sexually inappropriate conduct by Plaintiffs at home;27


28 Sexually provocative comments and questions;


13
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1 Urination at inappropriate times and in inappropriate locations, including Plaintiffs
urinating on each other and on others;


Bruising on Plaintiff CHARLIE ROE's buttocks in approximately December 2018;


2


3


Plaintiffs' unexplained absences from their school classrooms for inordinate amounts of
time, which were reported to Plaintiffs' parents/guardians by employees at MAPLE
ELEMENTARY, including by teachers Dana Alcala and Debbie Quevedo in September


4


5


and October 201 8; and
6


Unusual interest and curiosity in tasers, the term "Mickey Mouse," and other items used
by MARTINEZ in his "grooming" and abuse of Plaintiffs.


7


8
In fact, at least one Plaintiff's parent queried his teacher, Dana Alcala, about tasers and


9


MARTINEZ'S unusual use of the term "Mickey Mouse," but rather than being alarmed,
10


suspicious, or at the very least, curious, the teacher was dismissive of the young boy's questions.11


37. Plaintiffs' parents/guardians made multiple in-person and telephonic12S


13


!•»;
1 A


15


i5*3f" in
in


complaints/reports to THE DISTRICT and DOES 1 through 10 beginning in September/October


and again in December 2018. Plaintiff CHARLIE ROE's grandmother and Guardian ad Litem,
a/a


KATE ROE, had conversations with employees of THE DISTRICT, including CHARLIE ROE's


16
teacher, Debbie Quevedo, during which she reported the above troubling signs and behaviors.


17


PlaintiffBILLY ROE's mother and Guardian ad Litem, JENNIFER ROE, made in-person
18


complaints to employees ofTHE DISTRICT at MAPLE ELEMENTARY SCHOOL. Despite19


these parents/guardians reporting their concern that their sons were exhibiting sexually20


21 inappropriate and disturbing behavior which were linked to MARTINEZ'S abuse of Plaintiffs,


22
THE DISTRICT ignored phone calls, refused to follow up, and took no investigative or


23
disciplinary action as a result in clear violation of the training they supposedly received. THE


24


DISTRICT'S own training guidelines sets forth the indicators of physical abuse, sexual
25


exploitation, and sexual abuse. These indicators include: "questionable bruises on buttocks."26


"going missing for periods of time," "having mood swings and changes in temperament."


"engaging in highly sexualized play that is different from aee-appropriate form of exploration,"


27


28


14
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1 "bizarre or unusual sexual behavior or knowledge." During one ofJENNIFER ROE's in-person


2 • •
visits to the MAPLE ELEMENTARY administrative office to report and complain ofher son's


3 . .
troubling behavior, she was told that the school psychologist- apparently, the person tasked with


4
handling such parental concerns - was in a meeting and would get back to her. JENNIFER ROE


was instructed by an assistant named Renee Tanner to leave her contact information with Tanner,
o


j but never heard back from the school psychologist or anybody else in the office. On another


8 occasion in or around December 201 8, JENNIFER ROE reported her concerns and received an


9 unconcerned, dismissive phone call from Dana Alcala, BILLY ROE's first-grade teacher.


38. Plaintiffs' parents were never informed ofnor provided with complaint forms -


5


10


11
including THE DISTRICT'S own E 5145.7 "Discrimination, Harassment, Bullying, or


12§


Ml 13
E£u 1/114


IP 15


Intimidation Complaint Form" - to fill out. The E 5145.7 form, which was, per THE


DISTRICT'S policy, to be provided to parents or individuals on precisely occasions such as the


Of)


ones detailed above, states, at the top ofthe form: "In providing the information requested below,


16 the complainant has obligated the District to investigate the allegation(s) made and to takem


17 appropriate corrective or disciplinary actions." (emphasis added) Importantly, the issue ofTHE


18
DISTRICT'S failure to provide the E 5145.7 form was a central part ofthe aforementioned 2017-


19
2018 San Bernardino County Grand Jury's investigation, and was expressly addressed in Finding


20


No. 7 of the Grand Juiy's report. Not only was this form not made available to Plaintiffs'
21


parents/guardians, but at no point did the school's principal, assistant principal, or any
22


administrators get involved or respond to Plaintiffs' parents'/guardians' disturbing, time-sensitive,23


24 and significant reports and concerns. Clearly, mandatory use of this form is designed to ensure


25 that an investigation does, in fact, take place, so that serious complaints are do not fall through the


26
cracks or get completely disregarded, as happened here. THE DISTRICT and DOES 1 through


27
10, and each of them, failed to take seriously these parents'/guardians' troubling complaints, failed


28


to conduct any investigations, failed to ask questions ofthe young boys, MARTINEZ, or any other
15
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1 employees or students at MAPLE ELEMENTARY, and failed to discharge their mandatoiy


reporting duties pursuant to California Penal Code Section 1 1 166, thereby allowing MARTINEZ'S


3 .
egregious sexual abuse ofPlaintiffs to continue for at least 5-6 months.


39. THE DISTRICT and DOES 1 through 10, and each of them, further failed to notify
4


5


the DISTRICT'S Title IX Coordinator, Tom Loomis, or initiate the Complaint procedures
6


-j specifically mandated by Title IX ofthe Education Act of 1972, 20 U.S.C. § 1 68 1(a), et seq.


40. In fact, the first time THE DISTRICT and DOES 1 through 1 0, and each of them,8


9 ever attempted to notify parents of the fact that a known child molester was employed at MAPLE


10
ELEMENTARY was late on January 24, 2019, after news ofMARTINEZ'S arrest had already


11
broken. THE DISTRICT and DOES 1 through 10, and each ofthem, posted a letter, signed by


12£
Superintendent David Olney, on the school's website, which acknowledged MARTINEZ'S arrest,


°ill 13


%<£ 14
but failed to name him or to provide any relevant details or explanations to concerned parents so


M


as to enable them to effectively determine iftheir children were victims. Parents were instead leftIJ« 15
IT)


in 16 seeking answers about their young children's safety via word-of-mouth and through various media


17 and social media outlets. THE DISTRICT further callously failed to make any mention of, let


18
alone offer words ofsympathy or comfort to, the 6-year-old victims.


19
41 . The actions and inactions ofTHE DISTRICT and DOES 1 through 10, and each of


20


them, were not only immoral, depraved, and in violation ofthe laws ofthe State ofCalifornia, but
21


were, even more absurdly, in violation ofthe Hesperia Unified School District's own policy,
22


which is set forth in its handbook. THE DISTRICT'S policy on sexual harassment holds, in part:23


24 The Governing Board is committed to maintaining an educational environment that is ftee
from any form ofharassment. The Board prohibits sexual harassment ofstudents by other
students, employees or other persons, at school or at school-sponsored or school-related
activities. This policy applies to all acts related to school activity or school attendance
occurring within a school under the jurisdiction of the Superintendent ofthe school district.


25


26


(BP 5145.7(a).)27


28 THE DISTRICT'S policy on bullying and discrimination holds, in part:


16
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] Students are encouraged to notify school staff immediately ofany incidents of


discrimination, harassment, intimidation or bullying. In addition, the Superintendent or
designee shall develop means for students to report threats or incidents confidentially and


anonymously. School staffwho witness incidents ofdiscrimination, harassment,


intimidation or bullying shall immediately intervene to stop the incident when it is safe to
do so. As appropriate, the Superintendent or designee shall notify the parents/guardians of


victims and perpetrators. He/she also may involve school counselors, mental health
counselors, and/or law enforcement. (BP 5145.3(a).)


2


3


4


5


^ THE DISTRICT'S policy on maintaining professional staff/student boundaries holds, in part:
7


Maintaining personal, professional and protective boundaries is crucial for educational


professionals working in our schools...Boundary invasions may result in abuse of the
staff/student relationship....Teachers are in a unique position oftrust, care, authority and


influence with their students. (THE DISTRICT'S Maintaining Professional Staff/Student
Boundaries Training Guide, Pages 3, 4)


S


9


10


"Being along in a room with a student with the door closed" and "engaging in any type of11


12 physical contact with a student in a private situation" are described in this policy as "unacceptable3


=-ii 13 behaviors." (See id.). It is abundantly clear that THE DISTRICT and DOES 1 through 10, and
£ go


t 14
•pa


15


each of them, were either unaware of their own policies in place to protect students such as


Plaintiffs, or operated in conscious and reckless disregard ofthese policies.
W 16


42. In response to Plaintiffs' claims, THE DISTRICT and DOES 1 through 10, and each
17


ofthem, have on the one hand stated that MARTINEZ, in his capacity as school janitor, "would
18


likely interact with children often, which would be expected," and on the other hand admitted19


20 under penalty ofperjury that it was not appropriate for MARTINEZ to be supervising students.


21 Yet, curiously, MARTINEZ frequently found himself in supervisory positions with pupils at


22
MAPLE ELEMENTARY. On several occasions in the fall of2018 prior to the cessation ofthe


23
abuse ofPlaintiffs, Yesenia Soto, a food service worker at the school, witnessed MARTINEZ


24


escorting students from the cafeteria area to their classrooms under the guise of"helping the
25


students retrieve their lunch money." Another employee of THE DISTRICT, proctor Laura


Kalajian, witnessed MARTINEZ meeting with students at the campus' portable classrooms in


direct violation of the above-cited DISTRICT policy.


26


27


28


17
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1 43. Shauna Warnock, THE DISTRICT'S Director of Risk Management, has confirmed


^ under penalty of perjury that MARTINEZ is still an employee of THE DISTRICT to this day.


This admission, seven months after MARTINEZ was arrested and charged with five child sexual
4


_ abuse counts by the San Bernardino District Attorney, is a flagrant example of ratification on the
3


- part of THE DISTRICT.
6


3


44. As a result of the respective misconduct of all Defendants, Plaintiffs became victims7


of egregious, daily sexual abuse and now face the lifetime social stigma of being victims of8


9 childhood sexual abuse.


10
45. THE DISTRICT and/or its employees are liable for the actions and inactions set


11
forth below pursuant to provisions of the California Government Code, including Sections


12o


03-
°ifi 13


E >u i/t•s*i 14
in


15


815.2(a), and 815.6. With regard specifically to the liability of THE DISTRICT, such an entity


defendant may be held liable for the acts of its employees. (See C.R. v. Tenet Healthcare Corp.


(2009) 169 Cal.App.4th 1094.) Further, principles of ratification apply when the principal ratifies


m
w 16 the agent's originally unauthorized harassment, as is alleged to have occurred herein. Moreover,w


17 in matters of childhood sexual abuse such as this, the doctrine of "less particularity " in pleadings


18
is required when it appears that a defendant has superior knowledge of the facts, so long as the


19
pleading gives notice of the issues sufficient to enable preparation of a defense. (See Doe v. City


20


ofLos Angeles (2007) 42 Cal. 4th 531.) (emphasis added) Here, Defendants are in a position of
21


superior knowledge of the facts of this case.22


FIRST CAUSE OF ACTION23


(Negligence - As Against Defendants THE DISTRICT and DOES 1 through 10)24


25 46. Plaintiffs hereby re-allege and incorporate herein by reference each and every


allegation contained in Paragraphs 1 through 45 of this Third Amended Complaint as though fully


set forth herein.


26


27


28


18
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1 47. Pursuant to Government Code Section 820, Defendants THE DISTRICT and DOES


2
1 through 10, and each of them, are liable for injuries to Plaintiffs caused by the acts, omissions,


and breaches ofduties ofcare of its employees, agents, ostensible agents, coaches, teachers,
3


4
administrators, and volunteers.


5


48. As admitted under penalty ofpeijuiy by Shauna Warnock, THE DISTRICT'S


7 Director ofRisk Management, Defendant THE DISTRICT had a duty to protect Plaintiffs as


8 individuals and students at MAPLE ELEMENTARY and a duty to use reasonable means to


9 prevent known risks ofharm to students. According to THE DISTRICT'S own policy on


maintaining professional student/staff boundaries, staffmembers within THE DISTRICT,


6


10


11
employed within a position of trust, have a duty to provide students with adequate levels of


12
—


.PI 13
14


protection against harm and to safeguard their welfare at all times.


49. Defendants, and each of them, by virtue ofthe fact that Plaintiffs were 6-year-old


ef
ij< 15 minors and students at MAPLE ELEMENTARY at the time ofthe incident, stood in loco parentis


£ 16 to Plaintiffs. Defendants stood in a special relationship with Plaintiffs, and as such, had a duty to


protect them. (See Juarez v. Boy Scouts ofAmerica (2000) Cal.App.4th 377.) Defendants' duties


owed to Plaintiffs included: adequately supervising the Plaintiffs; monitoring and supervising their


17


18


19
employee, MARTINEZ; monitoring classroom usage during the lunch and recess hours;


20


maintaining professional student/staff boundaries; ensuring that non-teaching staffdid not have
21


unfettered access to students or classrooms while teachers were on their own breaks; preventing
22


MARTINEZ from inappropriately grooming, abusing, and assaulting students at MAPLE23


24 ELEMENTARY; and providing Plaintiffs and their parents/guardians with information regarding


25 the fact that MARTINEZ, would have access to be alone with students, including Plaintiffs, in


26
empty classrooms and bathrooms on the MAPLE ELEMENTARY campus. California Education


27
Code § 49000 holds, in part: "Children ofschool age are at the most vulnerable and


28


impressionable period of their lives and it is wholly reasonable that the safeguards to the integrity
19
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1 and sanctity of their bodies should be, at this tender age, at least equal to that afforded to other


2 citizens." Defendants THE DISTRICT and DOES 1 through 10, and each ofthem, are liable for


^ the injuries caused to Plaintiffs for their breach of these duties under Government Code Section
4


815.6.
5


50. It was reasonably foreseeable that ifDefendants breached their duty ofcare owed to


7 individuals at MAPLE ELEMENTARY, including but not limited to Plaintiffs, these individuals


8 would be vulnerable to injury and harm, including assaultive conduct and sexual abuse by


6


9 MARTINEZ.


10
51. This duty ofcare owed by THE DISTRICT in locoparentis directly to its students is


11
a standalone duty and is not dependent upon THE DISTRICT'S actual or constructive notice of


12S
OS-


flf 13
s 14


««o -z
-CM


15
ai ^ eft


MARTINEZ'S conduct.


52. Defendants THE DISTRICT and DOES 1 through 10, and each of them, breached


their duty ofcare owed to Plaintiffs by: failing to adequately monitor, safeguard, account for their


VI
W
fn 16 whereabouts, supervise, and protect children at MAPLE ELEMENTARY, including Plaintiffs,


17 during school hours while Plaintiffs were under the direct custody, care, control, and supervision


18
ofDefendants THE DISTRICT and DOES 1 through 10, and each of them; failing to adequately


19
hire, supervise, and control MARTINEZ, and negligently retaining MARTINEZ, whom they


20


permitted to have unsupervised access to Plaintiffs and other individuals at MAPLE
21


ELEMENTARY; failing to train, maintain, and enforce professional student/staffboundaries;
22


failing to adequately and competently investigate MARTINEZ once complaints had been made by23


24 Plaintiffs' parents/guardians and others; failing to alert law enforcement that MARTINEZ may


25 have been sexually battering individuals at THE DISTRICT prior to August 2018 and during


26
MARTINEZ'S period ofabuse ofPlaintiffs from approximately August 2018 through January


27
2019; failing to adequately and competently investigate MARTINEZ; its employees and managing


28


agents failing to discharge their duties as mandated reporters within the course and scope oftheir
20
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1 employment pursuant to California Penal Code Sections 1 1 164, 1 1 165, 1 1 166; failing to warn of


2 , . . . —MARTINEZ'S assaultive, dangerous, and sexually exploitative propensities after Defendants


3
knew that MARTINEZ had engaged in inappropriate sexual and physical contact with individuals,


4


^ including minors, at the premises in the days, weeks, months, and years prior to August 2018;


^ failing to monitor classroom and bathroom usage and prevent them from being used for abusive


7 activities; and creating a toxic environment and atmosphere whereby MARTINEZ'S abusive and


8 assaultive conduct was ratified, condoned, and authorized, thereby enabling Plaintiffs and other


9 young boys to be physically battered and sexually abused by MARTINEZ.


53. According to THE DISTRICT'S own policy on maintaining professional
10


11
student/staff boundaries, "sexual contact with a student" constitutes "gross neglect of duty."


12S


54. Prior to August 20 1 8 and throughout his period of abuse of Plaintiffs from


SStf 14
approximately August 2018 through January 2019, Defendants THE DISTRICT and DOES 1


1|| 15 through 10, and each of them, had knowledge of MARTINEZ'S unfitness and nonetheless


3 16 employed him with a conscious disregard of the rights and safety of others, including Plaintiffs,r*>


17 and further authorized, condoned, and ratified his sexually abusive behavior. Superiors and


18
coworkers of at THE DISTRICT witnessed and/or were aware of MARTINEZ'S disturbing,


19
inappropriate, and sexually abusive behavior, including: receiving specific reports from Plaintiffs'


20


parents of Plaintiffs' unusual behavior stemming from their sexual abuse at the hands of
21


MARTINEZ; witnessing MARTINEZ alone in classrooms and bathroom facilities with students,22


including Plaintiffs; witnessing MARTINEZ escorting students, including Plaintiffs, from the23


24 cafeteria, classrooms, and other campus locations to empty classrooms and bathroom facilities;


25
witnessing Plaintiffs missing from their designated classrooms for extended periods of time during


26
the school day while Plaintiffs were being abused by MARTINEZ, which Defendants noted in


27


written documents; witnessing MARTINEZ closely and inappropriately interacting with and
28


sexually touching students, including Plaintiffs, which was not necessitated by his job as a janitor
21
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1 at MAPLE ELEMENTARY; cafeteria employees and other school personnel witnessing


2 . .
MARTINEZ engaging in "grooming" activities with students, including Plaintiffs, during lunch


3
breaks, recess, and at other points throughout the day; and encouraging students, including


4
^ Plaintiffs to help "cheer up" MARTINEZ by engaging in inappropriate sexual, physical contact


^ with him after MARTINEZ painted a picture in the school library which the adult staffmembers


did not like.7


55. Plaintiffs' parents/guardians made multiple in-person and telephonic


9 || complaints/reports to THE DISTRICT and DOES 1 through 10 beginning in September/October


and again in December 2018. PlaintiffCHARLIE ROE's grandmother and Guardian ad Litem,


8


10


11
KATE ROE, had conversations with employees ofTHE DISTRICT, including CHARLIE ROE's


12S
UN- teacher, Debbie Quevedo, during which she reported the above troubling signs and behaviors.


w 13
E£u 1A


III 14
i|< 15


PlaintiffBILLY ROE's mother and Guardian ad Litem, JENNIFER ROE, made in-person


complaints to employees ofTHE DISTRICT at MAPLE ELEMENTARY SCHOOL. Despite


£ 16 these parents/guardians reporting their concern that their sons were exhibiting sexually


inappropriate and disturbing behavior which were linked to MARTINEZ'S abuse ofPlaintiffs,17


18
THE DISTRICT ignored phone calls, refiised to follow up, and took no investigative or


disciplinaiy action as a result in clear violation ofthe training they supposedly received. THE


DISTRICT'S own training guidelines sets forth the indicators ofphysical abuse, sexual


exploitation, and sexual abuse. These indicators include: "questionable bruises on buttocks."


"going missing for periods of time." "having mood swings and changes in temperament."


"engaging in highly sexualized play that is different from age-appropriate form ofexploration."


"bizarre or unusual sexual behavior or knowledge." During one ofJENNIFER ROE's in-person


visits to the MAPLE ELEMENTARY administrative office to report and complain ofher son's


troubling behavior, she was told that the school psychologist - apparently, the person tasked with


handling such parental concerns - was in a meeting and would get back to her. JENNIFER ROE


19


20


21


22


23


24


25


26


27


28


22
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1 was instructed by an assistant named Renee Tanner to leave her contact information with Tanner,


2
but never heard back from the school psychologist or anybody else in the office. On another


3
occasion in or around December 2018, JENNIFER ROE reported her concerns and received an


4
^ unconcerned, dismissive phone call from Dana Alcala, BILLY ROE's first-grade teacher.


56. Employees ofTHE DISTRICT and DOES 1 through 10 whose negligence was a
6


7 proximate cause ofPlaintiffs' injuries include, but are not limited to, Dana Alcala, Renee Tanner,


8 Tabitha Foraker, Alex Cristales, Esther Kim, Debbie Quevedo, various lunch break chaperones or


9 1 1 monitors whose names are unknown to Plaintiffs, and cafeteria workers including: Desiree Berg,


Cathy Coldiron, Antania Franklin, Marie Johnson, Laura Kalajian, Jessica Carlile, Salomon Vela,


Lizette Marinez, Cecille Zepeda, and Yesenia Soto.


57. As a direct, legal, and proximate result of the negligence, willfulness, intent,


carelessness, and recklessness ofDefendants, and each of them, Plaintiffs were injured in their


10


11


12ss


Mi 13
S 1A14


15


as*
strength, health, and activity, sustaining shock and injury to their nervous systems, all ofwhich


16 have caused, and will continue to cause Plaintiffs great mental pain, embarrassment, humiliation,


17 distress, anguish and suffering, all to their damage in an amount to be proven at the time of trial of


18
this action.


19
58. As a further direct, legal, and proximate result ofthe negligence, willfulness, intent,


20


carelessness, and recklessness ofDefendants, and each ofthem, Plaintiffs will be required to


obtain the services ofphysicians and psychologists, obtain treatment and care, and incur medical


and incidental expenses in an amount to be proven at the time of trial of this action.


21


22


23


24 //


25
//


26
//


27
U


28


//


23
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1 SECOND CAUSE OF ACTION


^ (Negligent Hiring/Retention - As Against Defendants THE DISTRICT and DOES 1 through
10)3


59. Plaintiffs hereby re-allege and incorporate herein by reference each and every


5 allegation contained in Paragraphs 1 through 58 ofthis Third Amended Complaint as though fully


set forth herein.


4


6


7
60. By virtue ofPlaintiffs' special relationship with Defendants THE DISTRICT and


8
^ DOES 1 through 10 as students within THE DISTRICT and the compulsory nature ofelementary


school attendance, and THE DISTRICT'S relation to MARTINEZ, Defendants owed Plaintiffs a
10


duty not to retain MARTINEZ given his dangerous and exploitative propensities, and given his11


unexplained prolonged absences ofmore than twenty minutes with one or more students which12S


51? 13
lis" 14


15


Defendant knew or should have known about.


61 . Defendants THE DISTRICT and DOES 1 through 10 expressly and implicitly


represented that MARTINEZ was a legitimate custodian as set forth on THE DISTRICT'S
irt
tn 16e*>


website, and not a sexual threat to minor students attending the school.
17


62. Defendants THE DISTRICT and DOES 1 through 10, and each ofthem, knew of
18


MARTINEZ'S propensity to engage in inappropriate sexual and physical contact with students at19


20 schools within THE DISTRICT, and/or that he was an unfit agent, and knew that MARTINEZ'S


21 unfitness created a particular risk to others, including Plaintiffs. Defendants THE DISTRICT and


22
DOES 1 through 10, and each ofthem, witnessed and/or were aware ofMARTINEZ'S disturbing,


23
inappropriate, and sexually abusive behavior, including: receiving specific reports from Plaintiffs'


24


parents ofPlaintiffs' unusual behavior stemming from their sexual abuse at the hands of
25


MARTINEZ; witnessing MARTINEZ alone in classrooms and bathroom facilities with students,26


including Plaintiffs; witnessing MARTINEZ escorting students, including Plaintiffs, from the27


28 cafeteria, classrooms, and other campus locations to empty classrooms and bathroom facilities;


24
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1 witnessing Plaintiffs missing from their designated classrooms for extended periods of time during


2 ... „the school day while Plaintiffs were being abused by MARTINEZ, which Defendants noted in


written documents; witnessing MARTINEZ closely and inappropriately sexually touching
3


4


^ students, including Plaintiffs, which was not necessitated by his job as a janitor at MAPLE


ELEMENTARY; cafeteria employees and other school personnel witnessing MARTINEZ
o


7 engaging in "grooming" activities with students, including Plaintiffs, during lunch breaks, recess,


8 and at other points throughout the day; and encouraging students, including Plaintiffs to help


9 "cheer up" MARTINEZ by engaging in inappropriate sexual, physical contact with him after


10
MARTINEZ painted a picture in the school library which the adult staffmembers did not like.


11
63. Plaintiffs' parents/guardians made multiple in-person and telephonic


128


P.! 13
E j (j


complaints/reports to THE DISTRICT and DOES 1 through 10 beginning in September/October


and again in December 201 8. Plaintiff CHARLIE ROE's grandmother and Guardian ad Litem,
S<s 14


15 KATE ROE, had conversations with employees of THE DISTRICT, including CHARLIE ROE's


50


16 teacher, Debbie Quevedo, during which she reported the above troubling signs and behaviors.


17 Plaintiff BILLY ROE's mother and Guardian ad Litem, JENNIFER ROE, made in-person


18
complaints to employees of THE DISTRICT at MAPLE ELEMENTARY SCHOOL. Despite


19
these parents/guardians reporting their concern that their sons were exhibiting sexually


20


inappropriate and disturbing behavior which were linked to MARTINEZ'S abuse of Plaintiffs,
21


THE DISTRICT ignored phone calls, refused to follow up, and took no investigative or22


disciplinary action as a result in clear violation of the training they supposedly received. THE23


24 DISTRICT'S own training guidelines sets forth the indicators of physical abuse, sexual


25 exploitation, and sexual abuse. These indicators include: "questionable bruises on buttocks."


26
"going missing for periods of time," "having mood swings and changes in temperament."


27


"engaging in highly sexualized plav that is different from age-appropriate form ofexploration."
28


"bizarre or unusual sexual behavior or knowledge." During one ofJENNIFER ROE's in-person
25
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1 visits to the MAPLE ELEMENTARY administrative office to report and complain ofher son's


2 • •troubling behavior, she was told that the school psychologist - apparently, the person tasked with


handling such parental concerns - was in a meeting and would get back to her. JENNIFER ROE


was instructed by an assistant named Renee Tanner to leave her contact information with Tanner,


3


4


5


^ but never heard back from the school psychologist or anybody else in the office. On another


7 occasion in or around December 201 8, JENNIFER ROE reported her concerns and received an


8 unconcerned, dismissive phone call from Dana Alcala, BILLY ROE's first-grade teacher.


64. MARTINEZ'S behavior was in flagrant violation of not only California law, but


also, THE DISTRICT'S own policies. THE DISTRICT'S policy on sexual harassment holds, in


9


10


11
part:


123
uS-


"ill 13
The Governing Board is committed to maintaining an educational environment that is free
from any form ofharassment. The Board prohibits sexual harassment of students by other
students, employees or other persons, at school or at school-sponsored or school-related
activities. This policy applies to all acts related to school activity or school attendance
occurring within a school under the jurisdiction of the Superintendent of the school district.


SSU 1 A£< a 14
•- c w


c?
15


(BP 5145.7(a).)


16


THE DISTRICT'S policy on maintaining professional staffrstudent boundaries holds, in part:
17


Maintaining personal, professional and protective boundaries is crucial for educational
professionals working in our schools...Boundary invasions may result in abuse of the
staff/student relationship....Teachers are in a unique position of trust, care, authority and
influence with their students. (THE DISTRICT'S Maintaining Professional Staff/Student
Boundaries Training Guide, Pages 3, 4)


18


19


20


21 "Being along in a room with a student with the door closed" and "engaging in any type of


22
physical contact with a student in a private situation" are described in this policy as "unacceptable


23
behaviors." (See id.) (emphasis added) MARTINEZ engaged in conduct which was patently


24


violative of these policies and others, rendering him unfit to be an employee within THE
25


DISTRICT.26


65. MARTINEZ'S unfitness resulted in harm to Plaintiffs between approximately27


28 August 2018 and January 2019, when MARTINEZ used his position as an employee of


26
THIRD AMENDED COMPLAINT FOR DAMAGES; CASE NO. CIVDS 1904175







1 Defendants THE DISTRICT and DOES 1 through 1 0, and each of them, with access to minor


2


students at MAPLE ELEMENTARY, to engage in unlawful sexual abuse and physical battery of


3 . .
Plaintiffs, among other tortious conduct, resulting in injuries and damages.


4
66. As a direct, legal, and proximate result of the negligence, willfulness, intent,


carelessness, and recklessness ofDefendants, Plaintiffs were injured in their strength, health, and
o


2 activity, sustaining shock and injury to their nervous systems, all ofwhich have caused, and will


8 continue to cause Plaintiffs great mental pain, embarrassment, humiliation, distress, anguish and


9 suffering, all to their damage in an amount to be proven at the time of trial of this action.


67. As a further direct, legal, and proximate result ofthe negligence, willfulness, intent,


carelessness, and recklessness ofDefendants, and each of them, Plaintiffs will be required to


5


10


11


12S


°iMi 13
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15


^3


obtain the services ofphysicians and psychologists, obtain treatment and care, and incur medical


and incidental expenses in an amount to be proven at the time oftrial of this action.


THIRD CAUSE OF ACTION


g 16 (Negligent Supervision/Failure to Warn — As Against Defendants THE DISTRICT and


DOES 1 through 10)
17


68. Plaintiffs hereby re-allege and incorporate herein by reference each and every
18


allegation contained in Paragraphs 1 through 67 of this Third Amended Complaint as though fully19


20 set forth herein.


21 Negligent Supervision ofPlaintiffs


22
69. Defendants THE DISTRICT and DOES 1 through 10, and each of them, had a duty


23
to: provide adequate supervision and protection ofPlaintiffs and other students at MAPLE


24


ELEMENTARY, including those with whom Defendants allowed MARTINEZ to have contact.
25


Defendants9 duty to provide adequate supervision and protection ofPlaintiffs existed at all times26


Plaintiffs were on campus, including before and after classes, during lunch, recess, and other27


28 breaks. Defendants9 duty to provide adequate supervision and protection ofPlaintiffs meant that


27
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1 Defendants had an obligation to properly train staffmembers, to establish an effective supervision


2
and reporting infrastructure, and to respond properly to reports ofsuspected abuse and/or other


behavior which might endanger students at MAPLE ELEMENTARY, including Plaintiffs.


70. The duty to adequately supervise Plaintiffs and other students was ofthe utmost


importance, in light of the special relationship that existed between Defendants and Plaintiffs, with
0


1 Defendants standing in locoparentis to Plaintiffs. (See Juarez v. Boy Scouts ofAmerica (2000)


8 Cal.App.4,h 377.) California law has long imposed on school authorities a duty to "supervise at


all times the conduct of the children on the school grounds and to enforce those rules and


regulations necessary to their protection." (See Dailey v. Los Angeles UnifiedSch. Dist. (1970) 2


3


4


5


10


11
Cal. 3d 741 .) (emphasis added) As admitted by Shauna Warnock, THE DISTRICT'S Director of


12S


Risk Management, Defendants THE DISTRICT and DOES 1 through 10, and each of them, had a
°Ufs 13
|45


duty to protect Plaintiffs as individuals and students at MAPLE ELEMENTARY and a duty to use


|la


15


*-5
reasonable means to prevent harm to students. A school district bears a duty to supervise students


8 16 while on the school premises during the school day and the district may be held liable for a


17 student's injuries which are proximately caused by the district's failure to exercise reasonable care


18
under the circumstances. (See Hoyem v. Manhattan Beach City Sch. Dist. (1978) 22 Cal. 3d 508.)


19
California Education Code § 49000 holds, in part: "Children ofschool age are at the most


20


vulnerable and impressionable period oftheir lives and it is wholly reasonable that the safeguards
21


to the integrity and sanctity of their bodies should be, at this tender age, at least equal to that
22


afforded to other citizens." General allegations ofnegligence, proximate causation and resulting23


24 injury and damages suffice to state a cause ofaction against a defendant school district, such as


25 THE DISTRICT. (Id.)


26
71 . This duty ofcare owed by THE DISTRICT in locoparentis directly to its students is


27
a standalone duty and is not dependent upon THE DISTRICT'S actual or constructive notice of


28


MARTINEZ'S conduct.
28
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1 72. It was reasonably foreseeable that ifDefendants breached their duty ofcare owed to


^ students at MAPLE ELEMENTARY, including but not limited to Plaintiffs, these young people
3


would be vulnerable to myriad dangers, including assaultive conduct and sexual battery by


4
MARTINEZ and others.


5


73. Defendants THE DISTRICT and DOES 1 through 10, and each ofthem, breached
6


7 this duty owed to Plaintiffs by negligently failing to supervise and protect Plaintiffs, thereby


8 allowing MARTINEZ the ability and opportunity to commit sexually abusive, wrongful, criminal


9 acts against Plaintiffs. The prolonged duration ofPlaintiffs' respective absences from classrooms


and the cafeteria should have been met with concern and action, rather than utter apathy and


inaction, from THE DISTRICT by and through its agents and employees. Plaintiffs, 6-year-old


10


11


123
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children, went missing for inordinate amounts oftime, sometimes as long as twenty to thirty
13


minutes, during September and October 2018. PlaintiffCHARLIE ROE was noted to be missing


from the school cafeteria on at least four different occasions. THE DISTRICT and its employees


14


15


H in
irj
m were aware ofthese unexplained classroom and cafeteria absences. Additional abuse continued


after these prolonged, unexplained absences. Defendants further breached their duty to Plaintiffs


by failing to properly investigate complaints made by Plaintiffs' families, failing to properly train


staffmembers, and failing to establish an effective supervision and reporting infrastructure.


16


17


18


19


20


Negligent Supervision of MARTINEZ
21


74. Defendants THE DISTRICT and DOES 1 through 10, and each of them, had a duty
22


to: provide adequate supervision ofMARTINEZ; use reasonable care in investigating complaints


of inappropriate behavior by MARTINEZ; take appropriate adverse employment actions against


MARTINEZ as a result ofhis inappropriate touching ofstudents; report MARTINEZ'S sexually


23


24


25


26
and physically abusive conduct to the appropriate law enforcement personnel; provide adequate


warnings to Plaintiffs and Plaintiffs' parents/guardians, and other individuals at the school


premises, ofMARTINEZ'S unfitness, troubling and abnormal behavior, dangerous propensities,


27


28


29


THIRD AMENDED COMPLAINT FOR DAMAGES; CASE NO. CIVDS1904175







1 and proclivities to engage in assaultive conduct, including the sexual battery and molestation of


2
minor students at MAPLE ELEMENTARY.


3
75. This duty of care owed by THE DISTRICT in locoparentis directly to its students is


^ a standalone duty and is not dependent upon THE DISTRICT'S actual or constructive notice of


MARTINEZ'S conduct. Janitors should not be "disappearing" with students for twenty to thirty
o


<7 minutes during the school day.


76. Defendants THE DISTRICT and DOES 1 through 10, and each of them, knew of


9 MARTINEZ'S dangerous, and exploitative propensities, that he was an unfit agent, and ofhis


proclivities to have inappropriate sexual contact with minor students at MAPLE ELEMENTARY.


Defendants THE DISTRICT and DOES 1 through 10, and each of them, witnessed and/or were


told of MARTINEZ'S disturbing, inappropriate, and sexually abusive behavior, including:


receiving specific reports from Plaintiffs' parents of Plaintiffs' unusual behavior stemming from


1 5 their sexual abuse at the hands of MARTINEZ; witnessing MARTINEZ alone in classrooms and


1 6 bathroom facilities with students, including Plaintiffs; witnessing MARTINEZ escorting students,


including Plaintiffs, from the cafeteria, classrooms, and other campus locations to empty


4


8


10


11


12


°i|§ 13
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17


18
classrooms and bathroom facilities in violation of DISTRICT policies; witnessing Plaintiffs


19
missing from their designated classrooms for extended periods of time during the school day while


20


Plaintiffs were being abused by MARTINEZ, which Defendants noted in written documents;
21


witnessing MARTINEZ closely and inappropriately interacting with and sexually touching22


students, including Plaintiffs; cafeteria employees and other school personnel witnessing23


24 MARTINEZ engaging in "grooming" activities with students, including Plaintiffs, during lunch


25
breaks, recess, and at other points throughout the day; and encouraging students, including


26
Plaintiffs to help "cheer up" MARTINEZ by engaging in sexual, physical contact with him after


27


MARTINEZ painted a picture in the school library which the adult staff members did not like.
28


30
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1 77. It was reasonably foreseeable that if Defendants breached their duty of care owed to


^ students at MAPLE ELEMENTARY, including but not limited to Plaintiffs, these young people


would be vulnerable to assaultive conduct and sexual battery by MARTINEZ.


78. Despite receiving notice of MARTINEZ'S propensities to engage in inappropriate


3


assaultive and sexual conduct with students at MAPLE ELEMENTARY prior to August 201 8,
6


7 Defendants THE DISTRICT and DOES 1 through 10, and each of them, negligently failed to


8 supervise MARTINEZ, thereby allowing him the ability and opportunity to commit sexually


9 abusive, wrongful, criminal acts against Plaintiffs. Defendants THE DISTRICT and DOES 1


through 10, and each of them, further: failed to adequately and competently investigate


3


4


10


11
MARTINEZ; failed to take any adverse employment actions against MARTINEZ upon learning


12s
US —
*i|§ 13
,i-.;
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of his sexually abusive conduct; failed to warn students at MAPLE ELEMENTARY, including


Plaintiffs, and students' parents/guardians, about MARTINEZ'S propensities; THE DISTRICT'S
14


S S5 employees and managing agents failed to discharge their duties as mandated reporters within the15


££ J
IT)


in 16 course and scope of their employment pursuant to the Child Abuse and Neglect Reporting Act


17 contained within the California Penal Code after learning of and/or witnessing MARTINEZ


18
engage in sexual abuse of minor students; failed to alert law and enforcement or authorities that


19
MARTINEZ had been assaulting and sexually battering students at MAPLE ELEMENTARY


20


after Defendants THE DISTRICT and DOES 1 through 10, and each of them, knew or had reason
21


to know of his inappropriate conduct; and failed to take adequate measures to prevent future
22


assaultive conduct and sexual abuse ofstudents at MAPLE ELEMENTARY, including that which23


24 was perpetrated upon Plaintiffs.


25 79. THE DISTRICT failed to use reasonable care in supervising MARTINEZ and did


26
nothing to reasonably investigate, supervise, monitor, or terminate MARTINEZ to ensure the


27
safety of its students.


28


31
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1 Negligent Failure to Warn, Train, or Investigate


2 80. THE DISTRICT owed Plaintiffs a duty to take reasonable protective measures to


3
safeguard Plaintiffs and other minor students from the risk of childhood sexual abuse and assault


4


by MARTINEZ by: properly warning, training or educating others, including their own personnel,


school staff, administrators, and other agents, servants, and/or employees (including lunchtime
6


j chaperones and monitors) about how to avoid such a risk and what to do when such inappropriate


8 conduct is witnessed, reported, and/or discovered.


8 1 . THE DISTRICT breached its duty to take reasonable measures to protect Plaintiffs


and other minor students from the risk of sexual harassment and abuse by MARTINEZ, such as


5


9


10


11
the failure to properly warn Plaintiffs, their parents, and others monitors and chaperones about


12
cjSr
°ijS 13
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MARTINEZ.


82. THE DISTRICT breached its duty to take reasonable protective measures to


safeguard Plaintiffs and other minor students from the risk of sexual harassment and abuse by


Martinez, by failing to supervise and stop employees, such as MARTINEZ, and prevent them16


17 from committing sexually abusive and exploitive acts upon students, including Plaintiffs.


18
83. In fact, THE DISTRICT further failed in its duty to provide appropriate and skilled


19
staff who could properly monitor and oversee students during recess and lunchtime and protect


20


vulnerable, minor students. Plaintiffs were disappearing with MARTINEZ from prolonged
21


periods of time over ten minutes during the recess and lunchtime without any documentation by
22


the chaperones or monitoring staff of the disappearance of these students. By breaching its duty,23


24 THE DISTRICT unreasonably and wrongfully exposed Plaintiffs and other minor students to


25 sexual battery and abuse.


26


27
84. At no time during the periods of time alleged herein did THE DISTRICT have in


28


place an adequate or reasonable system or procedure to investigate, supervise, and monitor its
32
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1 janitorial and custodian personnel, including MARTINEZ, to prevent sexual harassment, sexual


2 • •
exploitation, molestation, and abuse ofstudents, nor did THE DISTRICT implement a system or


procedure to oversee or monitor conduct toward students and others in their care, including


Plaintiffs.
4


5


85. Employees ofTHE DISTRICT and DOES I through 10 whose negligence was a
6


7 proximate cause of Plaintiffs' injuries include, but are not limited to, Dana Alcala, Renee Tanner,


8 Tabitha Foraker, Alex Cristales, Esther Kim, Debbie Quevedo, various lunch break chaperones or


9 monitors whose names are unknown to Plaintiffs, and cafeteria workers including: Desiree Berg,


Cathy Coldiron, Antania Franklin, Marie Johnson, Laura Kalajian, Jessica Carlile, Salomon Vela,


Lizette Marinez, Cecille Zepeda, and Yesenia Soto..


86. As a direct, legal, and proximate result ofthe negligence, willfulness, intent,


10


11


12S
uS-
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14


carelessness, and recklessness ofDefendants, and each of them, Plaintiffs were injured in their


15 strength, health, and activity, sustaining shock and injury to their nervous systems, all ofwhich


16 have caused, and will continue to cause Plaintiffs great mental pain, embarrassment, humiliation,


17 distress, anguish and suffering, all to their damage in an amount to be proven at the time oftrial of


18
this action.


19
87. As a further direct, legal, and proximate result of the negligence, willfulness, intent,


20


carelessness, and recklessness ofDefendants, and each ofthem, Plaintiffs will be required to
21


obtain the services ofphysicians and psychologists, obtain treatment and care, and incur medical
22


and incidental expenses in an amount to be proven at the time oftrial ofthis action.23


24 FOURTH CAUSE OF ACTION


25 (Battery - As Against Defendants MARTINEZ and DOES 11-20)


26
88. Plaintiffs hereby re-allege and incorporate herein by reference each and every


27
allegation contained in Paragraphs 1 through 87 ofthis Third Amended Complaint as though fully


28


set forth herein.


33
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1 89. Between approximately August 201 8 and January 201 9, MARTINEZ used his


2 II . . .
| J position ofauthority over Plaintiffs and his position as employee of Defendants THE DISTRICT


and DOES 1 through 10, and each of them, at MAPLE ELEMENTARY to engage in unpermitted,
3


4
^ harmful, offensive, and unlawful sexual contact and battery upon the person ofPlaintiffs in school


g classrooms. Plaintiffs were 6-year-old first grade students at the time ofthese despicable acts.


90. MARTINEZ committed these abusive acts while standing in a special relationship


8 1 1 with Plaintiffs, namely that ofschool employee-student. MARTINEZ stood in loco parentis with


9 Plaintiffs, and as such, had a duty to protect them. (See Juarez v. Boy Scouts ofAmerica (2000)


7


10 Cal.AppA* 377.)


11
9 1 . Plaintiffs did not consent to these acts ofbattery.


12


92. As a direct, legal, and proximate cause ofthe conduct ofDefendants MARTINEZ


!! 13


111 14
15


a-3


and DOES 1 1-20, and each ofthem, as herein alleged above, Plaintiffs were injured in their


strength, health, and activity, sustaining shock and injury to their nervous systems, all ofwhich


& 16 have caused, and will continue to cause Plaintiffs great mental pain, embarrassment, humiliation,


17 distress, anguish and suffering, all to their damage in an amount to be proven at the time oftrial of


18
this action.


19
93. As a further direct, legal, and proximate result ofthe conduct ofDefendants


20


MARTINEZ and DOES 1 1-20, and each ofthem, as herein alleged above, Plaintiffs will be
21


required to obtain the services ofphysicians and psychologists, obtain treatment and care, and


incur medical and incidental expenses in an amount to be proven at the time of trial ofthis action.


22


23


24 94. The acts ofDefendant MARTINEZ and DOES 1 1-20, and each of them, alleged


25 above were done maliciously, oppressively, and/or fraudulently, entitling Plaintiffs to recover


26
punitive damages in an amount to be proven at the time oftrial ofthis action.


27
//


28


//
34
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1 FIFTH CAUSE OF ACTION


2
(Sexual Battery - As Against Defendants MARTINEZ and DOES 11-20)


3
95. Plaintiffs hereby re-allege and incorporate herein by reference each and every


4


^ allegation contained in Paragraphs 1 through 94 of this Third Amended Complaint as though fully


set forth herein.
6


96. Between approximately August 20 1 8 and January 201 9, MARTINEZ used his7


position ofauthority over Plaintiffs and his position as employee of Defendants THE DISTRICT8


9 and DOES 1 through 10, and each of them, at MAPLE ELEMENTARY to engage in unpermitted,


10
harmful, offensive, and unlawful sexual contact and battery upon the person of Plaintiffs in school


11
classrooms. Plaintiffs were 6-year-old first grade students at the time of these despicable acts.


12£


n 13
E JU


lit 14
Hi 15


97. MARTINEZ committed these abusive acts while standing in a special relationship


with Plaintiffs, namely that of school employee-student. MARTINEZ stood in loco parentis with


Plaintiffs, and as such, had a duty to protect them. (See Juarez v. Boy Scouts ofAmerica (2000)


{5" 5
in Cal.App.4th 377.)16m


17 98. Plaintiffs did not consent to these acts of sexual battery.


18
99. MARTINEZ'S conduct against Plaintiffs constitutes sexual battery within the


19
meaning ofCalifornia Civil Code Section 1708.5 and Penal Code Section 243.4(b), constitutes


20


childhood sexual abuse, and was committed in violation of California Penal Code Sections 288
21


and 647.6, and resulted in significant injuries and damages.


100. The acts of sexual battery willfully committed by MARTINEZ upon Plaintiffs


include, but are not limited to: sodomy; forced oral copulation by subterfuge; and other


22


23


24


25
inappropriate sexual touching.


26
101. As a direct, legal, and proximate result of the conduct of Defendants MARTINEZ


27
and DOES 1 1-20, and each of them, as herein alleged above, Plaintiffs were injured in their


28


strength, health, and activity, sustaining shock and injury to their nervous systems, all of which
35
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1 have caused, and will continue to cause Plaintiffs great mental pain, embarrassment, humiliation,


distress, anguish and suffering, all to their damage in an amount to be proven at the time oftrial of


this action.
3


4
1 02. As a further direct, legal, and proximate result ofthe conduct ofDefendants


5


MARTINEZ and DOES 1 1-20, and each ofthem, as herein alleged above, Plaintiffs will be
6


7 required to obtain the services ofphysicians and psychologists, obtain treatment and care, and


8 incur medical and incidental expenses in an amount to be proven at the time of trial of this action.


9 1 03. The acts ofDefendants MARTINEZ and DOES 1 1 -20, and each of them, alleged


10
above were done maliciously, oppressively, and/or fraudulently, entitling Plaintiffs to recover


punitive damages from MARTINEZ in an amount to be proven at the time of trial of this action.
11


12£
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SIXTH CAUSE OF ACTION


(False Imprisonment - As Against Defendants MARTINEZ and DOES 11-20)


in
1 04. Plaintiffs hereby re-allege and incoiporate herein by reference each and every


allegation contained in Paragraphs 1 through 103 ofthis Third Amended Complaint as though
sSjs


1/5
1/5 16


17 fully set forth herein.


18
1 05 . The conduct ofMARTINEZ between approximately August 201 8 and January 20 1 9


19
deprived Plaintiffs oftheir freedom ofmovement by use ofmenace, fraud, and deceit. This


deprivation and confinement prevented Plaintiffs from being able to leave the various locations at


MAPLE ELEMENTARY, including empty classrooms and bathrooms, wherein MARTINEZ was


20


21


22


sexually abusing and physically battering them.


1 06. Plaintiffs did not consent to this conduct or deprivation of their freedom of


23


24


25
movement.


26
1 07. As a direct, legal, and proximate result of the conduct ofDefendants MARTINEZ


27
and DOES 1 1-20, and each ofthem, as herein alleged above, Plaintiffs were injured in their


28


strength, health, and activity, sustaining shock and injury to their nervous systems, all ofwhich
36
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1 have caused, and will continue to cause Plaintiffs great mental pain, embarrassment, humiliation,


2 II •1 1 distress, anguish, emotional distress, and suffering, all to their damage in an amount to be proven


at the time of trial of this action.
3


4
1 08. As a further direct, legal, and proximate result ofthe conduct ofDefendants


5


^ MARTINEZ and DOES 1 1-20, and each ofthem, as herein alleged above, Plaintiffs will be


7 required to obtain the services ofphysicians and psychologists, obtain treatment and care, and


8 incur medical and incidental expenses in an amount to be proven at the time oftrial of this action.


9 1 09. Said conduct ofDefendants MARTINEZ and DOES 1 1 -20, and each ofthem, was


10
done knowingly and willfully, and was malicious and oppressive in conscious disregard of


11
Plaintiffs' rights and safety, subjecting Plaintiffs to cruel and unjust hardship. As such, Plaintiffs


12


are entitled to punitive damages in an amount to be proven at the time of trial ofthis action.
13


1*3
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SEVENTH CAUSE OF ACTION


a (Intentional Infliction ofEmotional Distress - As Against Defendants MARTINEZ and


DOES 11-20)
in 16


1 1 0. Plaintiffs hereby re-allege and incorporate herein by reference each and every
17


allegation contained in Paragraphs 1 through 109 of this Third Amended Complaint as though
18


fully set forth herein.19


20 111. The conduct ofMARTINEZ as herein alleged was intentional, extreme, outrageous,


21 malicious, and committed for the purpose ofcausing Plaintiffs to suffer humiliation, mental


22
anguish, and severe emotional distress.


23
112. As a direct, legal, and proximate result ofthe conduct ofDefendants MARTINEZ


24


and DOES 1 1-20, and each of them, as herein alleged above, Plaintiffs were injured in their
25


strength, health, and activity, sustaining shock and injury to their nervous system, all ofwhich26


have caused, and will continue to cause Plaintiffs great mental pain, embarrassment, humiliation,27


28


37
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1 distress, anguish, emotional distress, and suffering, all to their damage in an amount to be proven


2
at the time of trial of this action.


3
113. As a further direct, legal, and proximate result of the conduct of Defendants


4


^ MARTINEZ and DOES 1 1-20, and each of them, as herein alleged above, Plaintiffs will be


required to obtain the services of physicians and psychologists, obtain treatment and care, and


7 incur medical and incidental expenses in an amount to be proven at the time of trial of this action.


1 14. The acts of Defendants MARTINEZ and DOES 1 1-20, and each of them, as alleged8


9 above were done maliciously, oppressively, and/or fraudulently, entitling Plaintiffs to recover


punitive damages in an amount to be proven at the time of trial of this action.
10


11
EIGHTH CAUSE OF ACTION


128
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(Negligence Per Se - As Against All Defendants)


115. Plaintiffs hereby re-allege and incorporate herein by reference each and every


allegation contained in Paragraphs 1 through 1 14 of this Third Amended Complaint as though


ID 16 fully set forth herein.


17 Allegations against Defendants THE DISTRICT and DOES 1 through 10


18
116. Defendants THE DISTRICT and DOES 1 through 10, and each of them, were hired,


19
trained, retained, supervised, and held out to be employees and/or managing agents of Defendants


20


THE DISTRICT and DOES 1-10, and each of them, and at all relevant times herein, were acting
21


within the course and scope of their employment and/or management. Within the course and22


scope of their employment with THE DISTRICT, managing agents and employees ofTHE23


24 DISTRICT and DOES 1 through 10, and each of them, were mandated reporters as teachers,


25
teachers' aides, public school employees, and/or school administrators within the meaning of


26
California Penal Code Sections 1 1 164, 1 1 165, 1 1 166 - the Child Abuse and Neglect Reporting


27
Act.


28


38
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1 1 1 7. Defendants THE DISTRICT, by and through its employees and managing agents


2 ...
acting within the course and scope of their employment, and DOES 1 through 10, and each of


them, witnessed and/or were told ofMARTINEZ'S disturbing, inappropriate, and sexually abusive
3


4
behavior, including: receiving specific reports from Plaintiffs' parents ofPlaintiffs' unusual


^ behavior stemming from their sexual abuse at the hands ofMARTINEZ; witnessing MARTINEZ


7 alone in classrooms and bathroom facilities with students, including Plaintiffs in violation of


8 DISTRICT policies; witnessing MARTINEZ escorting students, including Plaintiffs, from the


9 cafeteria, classrooms, and other campus locations to empty classrooms and bathroom facilities;


10
witnessing Plaintiffs missing from their designated classrooms for extended periods of time during


11
the school day while Plaintiffs were being abused by MARTINEZ, which Defendants noted in


12
OS-
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written documents; witnessing MARTINEZ closely and inappropriately interacting with and


sexually touching students, including Plaintiffs; cafeteria employees and other school personnel


3
witnessing MARTINEZ engaging in "grooming" activities with students, including Plaintiffs,


«/)


16 during lunch breaks, recess, and at other points throughout the day; and encouraging students,


17 including Plaintiffs to help "cheer up" MARTINEZ by engaging in inappropriate sexual, physical


18
contact with him after MARTINEZ painted a picture in the school library which the adult staff


19
members did not like.


20


118. Despite witnessing firsthand and/or being advised ofMARTINEZ'S proclivity to
21


engage in this sexually abusive behavior ofminor students at schools within THE DISTRICT,
22


these teachers, teachers' aides, public school employees, and/or school administrators, all within23


24 the course and scope oftheir employment at THE DISTRICT, failed to contact law enforcement,


25 the California Department of Social Services, or any other administrative agency as was mandated


26
pursuant to the Child Abuse and Neglect Reporting Act.


27
1 1 9. Pursuant to California Penal Code Sections 1 1 1 64, 1 1 1 65, 1 1 1 66, these employees


28


and managing agents of THE DISTRICT, and each ofthem, had a duty to immediately report the
39
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1 abuse to law enforcement and/or the appropriate state administrative agency. Plaintiffs were


2


within the class ofpersons to be protected by the aforementioned Penal Code Sections.


3
Defendants, and each ofthem, failed to notify law enforcement and the appropriate state


4
administrative agencies in breach of their mandated duties under California Penal Code Sections


5


- 1 1 1 64, 1 1 1 65, 1 1 1 66. A school district may be held liable for the failure of its employees to
6


j report suspected child abuse. (See Garcia v. Clovis Unified School District (2009) 627 F.Supp.2d


8 1187.)


9 1 20. Pursuant to California Education Code Section 32261 (a), the California Legislature


10
"recognizes that all pupils enrolled in the state public schools have the inalienable right to attend


11
classes on school campuses that are safe, secure, and peaceful." In allowing MARTINEZ, a


123
UN-


ill 13
14


1J5 15


known perpetrator ofsexually abusive conduct toward young boys at MAPLE ELEMENTARY,


to remain at the school without reprimand, and in failing to contact the appropriate law


enforcement authorities, the California Department ofSocial Services, or any other administrative


tri


in 16 agency as was mandated pursuant to the Child Abuse and Neglect Reporting Act, DefendantsfO


17 THE DISTRICT and DOES 1 through 10, and each ofthem, acted in violation ofCalifornia


18
Education Code Section 32261(a).


19
Allegations against Defendants THE DISTRICT, MARTINEZ and DOES 1 through 20


20


121. Between approximately August 20 1 8 and Januaiy 201 9, on a daily basis, Defendant
21


MARTINEZ used his position ofauthority over Plaintiffs - first-grade students at MAPLE
22


ELEMENTARY - to engage in unlawful sexual abuse and physical battery ofPlaintiffs, among23


24 other tortious conduct, resulting in injuries and damages. These acts ofsexual abuse and physical


25 battery perpetrated by MARTINEZ against Plaintiffs include, but are not limited to: sodomy;


26
forced oral copulation by subterfuge; physically beating Plaintiffs, including hitting Plaintiffs in


27
the chest and kicking Plaintiffs; and forcing Plaintiffs to physically harm each other as well as


28


other victims. MARTINEZ would lure Plaintiffs into empty classrooms and bathrooms during
40
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1 their lunch break, sometimes individually, and sometimes in groups ofseveral young boys. These


2 II . .
daily sessions ofabuse almost always began with MARTINEZ forcing Plaintiffs to perform oral


3
sex on him. MARTINEZ would then make Plaintiffs remove their pants and lie face-down on the


4
^ ground so that MARTINEZ could sodomize Plaintiffs. MARTINEZ frequently showed Plaintiffs


g cell phone video recordings ofMARTINEZ sodomizing and otherwise sexually assaulting other


2 young boys in an effort to threaten and intimidate them, while also attempting to normalize his


8 abhorrent behavior by explaining to Plaintiffs that the other young boys in the graphic videos were


9 || "also learning how" to engage in this type ofsexual behavior. MARTINEZ frequently concluded


these abusive encounters by forcing the boys to physically fight each other, in an effort to shift any


blame surrounding bruises or physical marks ofabuse on Plaintiffs away from himself, instead


10


11


123
US-


°i!§ 13


£ «JU


14


"§§
15


chalking it up to young boys roughhousing with each other. MARTINEZ'S abuse ofPlaintiffs


also occurred in bathrooms at MAPLE ELEMENTARY. MARTINEZ informed Plaintiffs that if


they told anybody about his abuse of them, MARTINEZ would hurt Plaintiffs.


in 16 1 22. Pursuant to California Penal Code Section 288(a), a person who willfully and lewdly


17 commits any lewd or lascivious act, including any of the acts constituting other crimes provided


18
for in Part 1, upon or with the body, or any part or member thereof, ofa child who is under the age


19
of 14 years, with the intent ofarousing, appealing to, or gratifying the lust, passions, or sexual


20


desires of that person or the child, is guilty ofa felony and shall be punished by imprisonment."
21


In engaging in the egregious conduct involving Plaintiffs detailed above, MARTINEZ acted in


violation ofCalifornia Penal Code Section 288(a).


22


23


24 123. Pursuant to California Penal Code Section 289, Any person who commits an act of


25 sexual penetration upon a child who is under 14 years ofage, when the act is accomplished against


26
the victim's will by means of force, violence, duress, menace, or fear of immediate and unlawful


27
bodily injury on the victim or another person, shall be punished by imprisonment in the state


28


prison. "Sexual penetration" is defined in California Penal Code Section 289(k)(l) as "the act of
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1 causing the penetration, however slight, of the genital or anal opening ofany person or causing


2


another person to so penetrate the defendant's or another person's genital or anal opening for the .


3
purpose ofsexual arousal, gratification, or abuse by any foreign object, substance, instrument, or


4


device, or by any unknown object." In engaging in the egregious conduct involving Plaintiffs
5


detailed above, MARTINEZ acted in violation ofCalifornia Penal Code Section 289.
6


1 24. Pursuant to California Penal Code Section 207, every "person, who for the purpose7


8 ofcommitting any act defined in Section 288, hires, persuades, entices, decoys, or seduces by


9 false promises, misrepresentations, or the like, any child under the age of 1 4 years to go out ofthis


10
country, state, or county, or into another part ofthe same county, is guilty ofkidnapping. In


11
engaging in the egregious conduct involving Plaintiffs detailed above, MARTINEZ acted in


12£


violation ofCalifornia Penal Code Section 207.
®:|§ 13


c 14
125. Pursuant to California Penal Code Section 286(c)(2)(C), any "person who commits


IJ< 15 an act ofsodomy with another person who is a minor 14 years ofage or older when the act is


18 16 accomplished against the victim's will by means of force, violence, duress, menace, or fear ofn


17 immediate and unlawful bodily injury on the victim or another person shall be punished by


18
imprisonment in the state prison. Pursuant to California Penal Code Section 286(a), "sodomy" is


19
defined as "sexual conduct consisting ofcontact between the penis ofone person and the anus of


20


another person." "Any sexual penetration, however slight, is sufficient to complete the crime of
21


sodomy." In engaging in the egregious conduct involving Plaintiffs detailed above, MARTINEZ
22


acted in violation of California Penal Code Section 286(c)(2)(C).23


24 126. Pursuant to California Penal Code Section 647.1, "eveiy person who annoys or


25 molests any child under 18 years ofage shall be punished by a fine not exceeding five thousand


26
dollars ($5,000), by imprisonment in a county jail not exceeding one year, or by both the fine and


27
imprisonment." In engaging in the egregious conduct involving Plaintiffs detailed above,


28


MARTINEZ acted in violation ofCalifornia Penal Code Section 647.1.
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1 127. Pursuant to California Penal Code Section 288.2(a)(1), "[ejvery person who knows,


2 •
should have known, or believes that another person is a minor, and who knowingly distributes,


sends, causes to be sent, exhibits, or offers to distribute or exhibit by any means, including by
3


4
^ physical delivery, telephone, electronic communication, or in person, any harmful matter that


g depicts a minor or minors engaging in sexual conduct, to the other person with the intent of


7 arousing, appealing to, or gratifying the lust or passions or sexual desires ofthat person or ofthe


8 minor, and with the intent or for the purposes ofengaging in sexual intercourse, sodomy, or oral


copulation with the other person, or with the intent that either person touch an intimate body part


ofthe other, is guilty ofa misdemeanor, punishable by imprisonment in a county jail not


exceeding one year, or is guilty ofa felony, punishable by imprisonment in the state prison for


two, three, or five years. In engaging in the egregious conduct involving Plaintiffs detailed above,


MARTINEZ acted in violation ofCalifornia Penal Code Section 288.2(a)(1).


10


11


123
On-


fii 13
I*-S M


14


28$ 15 128. Moreover, MARTINEZ'S actions toward Plaintiffs constitute gender violence per


8 16 Cal. Civ. Code § 52.4 and were made in violation ofthe Unruh Civil Rights Act, which guaranteesm


17 "all people within the jurisdiction ofCalifornia, regardless of sex or gender, full and equal


18
accommodations, advantages, facilities, privileges, or services in all business establishments of


19
every kind whatsoever."


20


21


129. Employees ofTHE DISTRICT and DOES 1 through 10 whose negligence was a
22


proximate cause ofPlaintiffs' injuries include, but are not limited to, Dana Alcala, Renee Tanner,23


24 Tabitha Foraker, Alex Cristales, Esther Kim, Debbie Quevedo, various lunch break chaperones or


monitors whose names are unknown to Plaintiffs, and cafeteria workers including: Desiree Berg,


Cathy Coldiron, Antania Franklin, Marie Johnson, Laura Kalajian, Jessica Carlile, Salomon Vela,


Lizette Marinez, Cecille Zepeda, and Yesenia Soto.


25


26


27


28
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1 1 30. As a direct, legal, and proximate result of the conduct ofDefendants, and each of


2
them, as herein alleged above, Plaintiffs were injured in their strength, health, and activity,


3 . . . . .
sustaining shock and injury to their nervous systems, all ofwhich have caused, and will continue


4
to cause Plaintiffs great mental pain, embarrassment, humiliation, distress, anguish and suffering,


5


£ all to their damage in an amount to be proven at the time oftrial of this action,
o


131. As a further direct, legal, and proximate result ofthe conduct ofDefendants, and


8 each ofthem, as herein alleged above, Plaintiffs will be required to obtain the services of


9 physicians and psychologists, obtain treatment and care, and incur medical and incidental


expenses in an amount to be proven at the time oftrial ofthis action.


7


10


11
132. As examined exhaustively above, Defendants THE DISTRICT and DOES 1 through


12


10, and each of them, authorized, condoned, and ratified MARTINEZ'S behavior, making them


|lj 13
Hi 14 liable under a theory ofvicarious liability.


II*
ij< 15
MS


133. The acts ofMARTINEZ alleged above were done maliciously, oppressively, and/or


8 fraudulently, entitling Plaintiffs to recover punitive damages from MARTINEZ in an amount to be16


17 proven at the time of trial ofthis action.


18
NINTH CAUSE OF ACTION


19
(Violations of the Unruh Civil Rights Act (California Civil Code § 51 etseq.) - As Against


Defendants THE DISTRICT, MARTINEZ, and DOES 1 through 20)20


21 134. Plaintiffs hereby re-allege and incorporate herein by reference each and every


22 allegation contained in Paragraphs 1 through 133 of this Third Amended Complaint as though


23
fully set forth herein.


24
1 35. The Unruh Civil Rights Act, Cal. Civ. Code §51 et seq guarantees all people


25


within the jurisdiction ofCalifornia, regardless ofsex or gender, full and equal accommodations,
26


advantages, facilities, privileges, or services in all business establishments ofevery kind27


whatsoever.28
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1 136. Under Cal. Civ. Code § 52.4, "gender violence" is a form ofsex discrimination that


2


means either (1) one or more acts that would constitute a criminal offense under state law that has


3
as an element the use, attempted use, or threatened use ofphysical force against the person or


4
property ofanother, committed at least in part based on the gender ofthe victim, whether or not


5


. those acts have resulted in criminal complaints, charges, prosecution, or conviction, or (2) a


2 physical intrusion or physical invasion ofa sexual nature under coercive conditions, whether or


8 not those acts have resulted in criminal complaints, charges, prosecution, or conviction.


137. MARTINEZ'S actions toward Plaintiffs beginning in approximately August 20189


10
constitute gender violence per Cal. Civ. Code § 52.4 and were made in violation of the Unruh


11
Civil Rights Act.


12£


IaJ
41 1 tf 14


15


138. As set forth in greater detail above, Defendants THE DISTRICT and DOES 1
13


through 10, and each ofthem, witnessed and/or were told ofMARTINEZ'S disturbing,


inappropriate, and sexually abusive behavior, including: receiving specific reports from Plaintiffs'


16 parents ofPlaintiffs' unusual behavior stemming from their sexual abuse at the hands of


17 MARTINEZ; witnessing MARTINEZ alone in classrooms and bathroom facilities with students,


18
including Plaintiffs in violation ofDISTRICT policies; witnessing MARTINEZ escorting


19
students, including Plaintiffs, from the cafeteria, classrooms, and other campus locations to empty


20


classrooms and bathroom facilities; witnessing Plaintiffs missing from their designated classrooms
21


for extended periods of time during the school day while Plaintiffs were being abused by
22


MARTINEZ, which Defendants noted in written documents; witnessing MARTINEZ closely and23


24 inappropriately interacting with and sexually touching students, including Plaintiffs; cafeteria


25 employees and other school personnel witnessing MARTINEZ engaging in "grooming" activities


26
with students, including Plaintiffs, during lunch breaks, recess, and at other points throughout the


27
day; and encouraging students, including Plaintiffs to help "cheer up" MARTINEZ by engaging in


28
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1 inappropriate sexual, physical contact with him after MARTINEZ painted a picture in the school


2


library which the adult staffmembers did not like.


3
139. As such, Defendants THE DISTRICT and DOES 1 through 10, and each ofthem,


4
authorized, condoned, and ratified such behavior, making them liable under a theory ofvicarious


5


liability.
6


140. Employees ofTHE DISTRICT and DOES 1 through 10 whose actions and inactions7


8 were a proximate cause ofPlaintiffs' injuries include, but are not limited to, Dana Alcala, Renee


9 Tanner, Tabitha Foraker, Alex Cristales, Esther Kim, Debbie Quevedo, various lunch break


10
chaperones or monitors whose names are unknown to Plaintiffs, and cafeteria workers including:


Desiree Berg, Cathy Coldiron, Antania Franklin, Marie Johnson, Laura Kalajian, Jessica Carlile,
11


12S
Salomon Vela, Lizette Marinez, Cecille Zepeda, and Yesenia Soto.


13


S 1A 141. As a direct, legal, and proximate result of the negligence, willfulness, intent,


Of


carelessness, and recklessness ofDefendants, Plaintiffs were injured in their strength, health, and15


££3
activity, sustaining shock and injury to their nervous systems, all ofwhich have caused, and will


continue to cause Plaintiffs great mental pain, embarrassment, humiliation, distress, anguish and


16«»>


17


18
suffering, all to their damage in an amount to be proven at the time oftrial of this action.


142. As a further direct, legal, and proximate result ofthe negligence, willfulness, intent,
19


20


carelessness, and recklessness ofDefendants, Plaintiffs will be required to obtain the services of
21


physicians and psychologists, obtain treatment and care, and incur medical and incidental
22


expenses in an amount to be proven at the time of trial ofthis action.


143. Plaintiffs are entitled to statutory damages, treble damages, and attorneys' fees and


23


24


25 costs pursuant to Cal. Civ. Code § 52.


26
//


27
//


28


//
46


THIRD AMENDED COMPLAINT FOR DAMAGES; CASE NO. CIVDS1904175







1 TENTH CAUSE OF ACTION


2
(Violation ofTitle IX of the Education Amendments of 1972, 20 U.S.C. § 1681 et seq. - As


Against Defendants THE DISTRICT and DOES 1 through 10)3


144. Plaintiffs hereby re-allege and incorporate herein by reference each and eveiy


5 allegation contained in Paragraphs 1 through 143 ofthis Third Amended Complaint as though


^ fully set forth herein.


145. Title IX ofthe Education Amendments Act of 1 972 states, "No person in the United


4


7


8
States shall on the basis of sex, be ... subject to discrimination under any education program or


9


activity receiving Federal financial assistance ..." (20 U.S.C. § 1681 et seq.)
10


146. THE DISTRICT receives federal financial assistance for its education program and11


is therefore subject to the provisions ofTitle IX of the Education Act of 1972, 20 U.S.C. §12S


® 13
Hi 14
•sia,


15


1681(a), et seq.


147. Defendants THE DISTRICT and DOES 1 through 10, and each ofthem, are


required under Title IX to investigate allegations ofsexual assault, sexual abuse, and sexual
16


harassment.
17


148. MARTINEZ'S conduct described above constitutes sexual harassment, abuse and
18


assault, and constitutes sex discrimination under Title DC.19


20 149. Defendants THE DISTRICT and DOES 1 through 10, and each ofthem, including


21 teachers, administrators, and members ofTHE DISTRICT'S administrations, all within the course


22
and scope of their employment, witnessed firsthand and/or were informed ofMARTINEZ'S


23
disturbing, inappropriate, and sexually abusive behavior, including: receiving specific reports


24


from Plaintiffs' parents ofPlaintiffs' unusual behavior stemming from their sexual abuse at the
25


hands ofMARTINEZ; witnessing MARTINEZ alone in classrooms and bathroom facilities with26


students, including Plaintiffs in violation ofDISTRICT policies; witnessing MARTINEZ27


28 escorting students, including Plaintiffs, from the cafeteria, classrooms, and other campus locations
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1 to empty classrooms and bathroom facilities; witnessing MARTINEZ closely and inappropriately


2 . • .
J | interacting with and sexually touching students, including Plaintiffs; cafeteria employees and other


school personnel witnessing MARTINEZ engaging in "grooming" activities with students,
3


4


including Plaintiffs, during lunch breaks, recess, and at other points throughout the day; and


encouraging students, including Plaintiffs to help "cheer up" MARTINEZ by engaging in
6


7 inappropriate sexual, physical contact with him after MARTINEZ painted a picture in the school


8 library which the adult staffmembers did not like.


9 1 50. Plaintiffs' parents/guardians made multiple in-person and telephonic


10
complaints/reports to THE DISTRICT and DOES 1 through 10 beginning in September/October


11
and again in December 201 8. Plaintiff CHARLIE ROE's grandmother and Guardian ad Litem,


12£


13
Us* 14


KATE ROE, had conversations with employees of THE DISTRICT, including CHARLIE ROE's


teacher, Debbie Quevedo, during which she reported the above troubling signs and behaviors.
s


gp


15 Plaintiff BILLY ROE's mother and Guardian ad Litem, JENNIFER ROE, made in-person


ffi 16 complaints to employees ofTHE DISTRICT at MAPLE ELEMENTARY SCHOOL. Despite


17 these parents/guardians reporting their concern that their sons were exhibiting sexually


18
inappropriate and disturbing behavior which were linked to MARTINEZ'S abuse ofPlaintiffs,


19
THE DISTRICT ignored phone calls, refused to follow up, and took no investigative or


20


disciplinary action as a result in clear violation of the training they supposedly received. THE
21


DISTRICT'S own training guidelines sets forth the indicators of physical abuse, sexual


exploitation, and sexual abuse. These indicators include: "questionable bruises on buttocks."


"going missing for periods of time," "having mood swings and changes in temperament."


22


23


24


25
"engaging in highly sexualized plav that is different from age-appropriate form of exploration."


26
"bWarrp. or unusual sexual behavior or knowledge." During one of JENNIFER ROE's in-person


27
visits to the MAPLE ELEMENTARY administrative office to report and complain ofher son's


28


troubling behavior, she was told that the school psychologist - apparently, the person tasked with
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1 handling such parental concerns - was in a meeting and would get back to her. JENNIFER ROE


9 ...
was instructed by an assistant named Renee Tanner to leave her contact information with Tanner,


3 t


but never heard back from the school psychologist or anybody else in the office. On another


4
occasion in or around December 2018, JENNIFER ROE reported her concerns and received an


unconcerned, dismissive phone call from Dana Alcala, BILLY ROE's first-grade teacher.
6


5


151. Defendants THE DISTRICT and DOES 1 through 10, and each of them, nonetheless7


failed to carry out their duties to investigate and take corrective action under Title IX.8


9 152. Employees ofTHE DISTRICT and DOES 1 through 10 whose actions and inactions


10
were a proximate cause ofPlaintiffs' injuries include, but are not limited to, Dana Alcala, Renee


Tanner, Tabitha Foraker, Alex Cristales, Esther Kim, Debbie Quevedo, various lunch break


chaperones or monitors whose names are unknown to Plaintiffs, and cafeteria workers including:


Desiree Berg, Cathy Coldiron, Antania Franklin, Marie Johnson, Laura Kalajian, Jessica Carlile,


11


12S


^i! 13
1*3 14
•s-sa,
ij< 15 Salomon Vela, Lizette Marinez, Cecille Zepeda, and Yesenia Soto.


«/)
in 153. As a direct, legal, and proximate result ofthe negligence, willfulness, intent,


carelessness, and recklessness ofDefendants, Plaintiffs were injured in their strength, health, and


activity, sustaining shock and injury to their nervous systems, all of which have caused, and will


continue to cause Plaintiffs great mental pain, embarrassment, humiliation, distress, anguish and


suffering, all to their damage in an amount to be proven at the time oftrial of this action.


1 54. As a further direct, legal, and proximate result ofthe negligence, willfulness, intent,


carelessness, and recklessness ofDefendants, Plaintiffs will be required to obtain the services of


16r*>


17


18


19


20


21


22


23


24 physicians and psychologists, obtain treatment and care, and incur medical and incidental


expenses in an amount to be proven at the time oftrial of this action.


155. Plaintiffs are entitled to statutory damages and attorneys' fees and costs pursuant to


25


26


27
20 U.S.C. § 1681 etseq.


28
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1 ELEVENTH CAUSE OF ACTION


^ (Failure to Perform Mandatory Duties - As Against Defendants THE DISTRICT and DOES
1 through 10)3


1 56. Plaintiffs hereby re-allege and incorporate herein by reference each and every


5 allegation contained in Paragraphs 1 through 155 of this Third Amended Complaint as though


^ fully set forth herein.


157. Defendants THE DISTRICT and DOES 1 through 10, and each of them, had a
8


mandated reporting duty imposed by California Penal Code 1 1 166 to report child abuse whenever


4


7


they "ha[ve] knowledge of or observe a child whom the mandated reporter knows or reasonably
10


suspects has been the victim of child abuse or neglect." Defendants and employees ofTHE11


DISTRICT, including Dana Alcala, Renee Tanner, Tabitha Foraker, Alex Cristales, Esther Kim,12


.-If 13 and Debbie Quevedo, while in the course and scope of their employment with THE DISTRICT,
£ «i o


•SStf 14 were mandated reporters as educators, teachers, teaching aides, and/or administrators within the


SJ3 15
meaning of the Child Abuse and Neglect Reporting Act (CANRA), which is contained within


in
in 16fi


California Penal Code Sections 1 1 164, 1 1 165, 1 1 166.
17


1 58. Defendants' mandated duties owed to Plaintiffs pursuant to California Penal Code18


Sections 1 1 164, 1 1 165, 1 1 166 included contacting law enforcement, the California Department of19


20 Social Services, and/or other appropriate administrative agencies to report suspected child abuse


21 pursuant to the Child Abuse and Neglect Reporting Act. A school district may be held liable for


22
the failure of its employees to report suspected child abuse. (See Garcia v. Clovis Unified School


23
District (2009) 627 F.Supp.2d 1 187.)


24


159. Additionally, Defendants THE DISTRICT and DOES 1 through 10, and each of
25


them, had a mandated duty to investigate allegations ofsexual assault, sexual abuse, and sexual26


harassment pursuant to Title IX of the Education Act of 1972, 20 U.S.C. § 1681(a), et seq.27


28
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1 1 60. Defendants THE DISTRICT and DOES 1 through 10, and each ofthem, witnessed


2


and/or were aware ofMARTINEZ'S disturbing, inappropriate, and sexually abusive behavior,


3 . . . .
including: receiving specific reports from Plaintiffs' parents ofPlaintiffs' unusual behavior


4
stemming from their sexual abuse at the hands of MARTINEZ; witnessing MARTINEZ alone in


classrooms and bathroom facilities with students, including Plaintiffs in violation ofDISTRICT
6


<7 policies; witnessing MARTINEZ escorting students, including Plaintiffs, from the cafeteria,


8 classrooms, and other campus locations to empty classrooms and bathroom facilities; witnessing


9 MARTINEZ closely and inappropriately interacting with and sexually touching students,


including Plaintiffs; cafeteria employees and other school personnel witnessing MARTINEZ


5


10


11
engaging in "grooming" activities with students, including Plaintiffs, during lunch breaks, recess,


12S


and at other points throughout the day; and encouraging students, including Plaintiffs to help
°"-lS 13


>U 1 A14
"cheer up" MARTINEZ by engaging in inappropriate sexual, physical contact with him after


MIe? MARTINEZ painted a picture in the school library which the adult staffmembers did not like.15


in
in 161. Despite witnessing firsthand and/or being advised ofMARTINEZ's proclivity to16n


17 engage in this sexually abusive behavior ofminor students at MAPLE ELEMENTARY, these


18
teachers, teachers' aides, public school employees, and/or school administrators, all within the


19
course and scope oftheir employment at THE DISTRICT and DOES 1 through 10, and each of


20


them, failed to perform their mandatory duties by failing to investigate these allegations of sexual
21


assault, sexual abuse, and sexual harassment pursuant to Title IX and by failing to contact law
22


enforcement, the California Department ofSocial Services, or any other administrative agency as23


24 was mandated pursuant to the Child Abuse and Neglect Reporting Act.


25 162. Employees ofTHE DISTRICT and DOES 1 through 10 whose actions and inactions


26
were a proximate cause ofPlaintiffs' injuries include, but are not limited to, Dana Alcala, Renee


27
Tanner, Tabitha Foraker, Alex Cristales, Esther Kim, Debbie Quevedo, various lunch break


28


chaperones or monitors whose names are unknown to Plaintiffs, and cafeteria workers including:
51
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1 Desiree Berg, Cathy Coldiron, Antania Franklin, Marie Johnson, Laura Kalajian, Jessica Carlile,


9


Salomon Vela, Lizette Marinez, Cecille Zepeda, and Yesenia Soto.


1 63. As a direct, legal, and proximate result ofthe negligence, willfulness, intent,


carelessness, and recklessness ofDefendants, and each ofthem, Plaintiffs were injured in their


3


4


5


strength, health, and activity, sustaining shock and injury to their nervous systems, all ofwhich
6


2 have caused, and will continue to cause Plaintiffs great mental pain, embarrassment, humiliation,


8 distress, anguish and suffering, all to their damage in an amount to be proven at the time oftrial of


9 this action.


10
1 64. As a further direct, legal, and proximate result of the negligence, willfulness, intent,


11
carelessness, and recklessness ofDefendants, and each ofthem, Plaintiffs will be required to


12


obtain the services ofphysicians and psychologists, obtain treatment and care, and incur medical


and incidental expenses in an amount to be proven at the time oftrial of this action.


if8 13


JESS
14


l|4! 15 TWELFTH CAUSE OF ACTION


in


(Sexual Discrimination in the Education Setting (Educ. Code § 220 etseq.) — As Against16m


Defendants THE DISTRICT and DOES 1 through 10)
17


1 65. Plaintiffs hereby re-allege and incorporate herein by reference each and every
18


allegation contained in Paragraphs 1 through 164 ofthis Third Amended Complaint as though19


20 fully set forth herein.


21 166. Plaintiffs were harmed by being subjected to sexual abuse and harassment at


22
MAPLE ELEMENTARY because ofPlaintiffs' genders. Defendants THE DISTRICT and DOES


23
1 through 10, and each of them, are responsible for this harm.


1 67. Plaintiffs suffered harassment that was so severe and offensive that it effectively


24


25


deprived Plaintiffs oftheir right ofequal access to educational benefits and opportunities.26


168. Defendants THE DISTRICT and DOES 1 through 10, and each ofthem, witnessed27


28 firsthand and/or were advised ofMARTINEZ'S propensity to engage in unlawful physical and
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1 sexual molestation of students at MAPLE ELEMENTARY and intentionally failed to disclose this


2 • •
information to Plaintiffs or to Plaintiffs' parents/guardians. Defendants, including teachers,


3 . .
administrators, and members ofTHE DISTRICT'S administrations, all within the course and


4


scope of their employment, witnessed firsthand and/or were advised of MARTINEZ'S proclivity


. to engage in inappropriate assaultive and sexual contact with minor students at MAPLE
o


7 ELEMENTARY prior to August 201 8 and after the abuse began against Plaintiffs in


8 approximately August 20 1 8. Defendants' basis for knowledge of this behavior included:


9 receiving specific reports from Plaintiffs' parents ofPlaintiffs' unusual behavior stemming from


their sexual abuse at the hands of MARTINEZ; witnessing MARTINEZ alone in classrooms and
10


11
bathroom facilities with students, including Plaintiffs in violation of DISTRICT policies;


1255


witnessing MARTINEZ escorting students, including Plaintiffs, from the cafeteria, classrooms,
13


J«5
%< a 14


15


and other campus locations to empty classrooms and bathroom facilities; witnessing MARTINEZ


1*8 "5
e


closely and inappropriately interacting with and sexually touching students, including Plaintiffs;


w) 16 cafeteria employees and other school personnel witnessing MARTINEZ engaging in "grooming"


17 activities with students, including Plaintiffs, during lunch breaks, recess, and at other points


18
throughout the day; and encouraging students, including Plaintiffs to help "cheer up" MARTINEZ


19
by engaging in inappropriate sexual, physical contact with him after MARTINEZ painted a picture


20


in the school library which the adult staff members did not like.
21


169. Plaintiffs' parents/guardians made multiple in-person and telephonic22


complaints/reports to THE DISTRICT and DOES 1 through 1 0 beginning in September/October23


24 and again in December 201 8. Plaintiff CHARLIE ROE's grandmother and Guardian ad Litem,


25
KATE ROE, had conversations with employees of THE DISTRICT, including CHARLIE ROE's


26
teacher, Debbie Quevedo, during which she reported the above troubling signs and behaviors.


27


Plaintiff BILLY ROE's mother and Guardian ad Litem, JENNIFER ROE, made in-person
28


complaints to employees of THE DISTRICT at MAPLE ELEMENTARY SCHOOL. Despite
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1 these parents/guardians reporting their concern that their sons were exhibiting sexually


2 • *
inappropriate and disturbing behavior which were linked to MARTINEZ'S abuse ofPlaintiffs,


3 .
THE DISTRICT ignored phone calls, refused to follow up, and took no investigative or


4
disciplinary action as a result in clear violation of the training they supposedly received. THE


^ DISTRICT'S own training guidelines sets forth the indicators ofphysical abuse, sexual


-j exploitation, and sexual abuse. These indicators include: "questionable bruises on buttocks."


8 "going missing for periods oftime." "having mood swings and changes in temperament"


9 "engaging in highly sexualized play that is different from age-appropriate form ofexploration."


"bizarre or unusual sexual behavior or knowledge." During one ofJENNIFER ROE's in-person


visits to the MAPLE ELEMENTARY administrative office to report and complain ofher son's


5


10


11


12£
OS-


°i.|l 13
1*.5
•s<i 14
-® = a>
iS< 15


troubling behavior, she was told that the school psychologist - apparently, the person tasked with


handling such parental concerns - was in a meeting and would get back to her. JENNIFER ROE


1 was instructed by an assistant named Renee Tanner to leave her contact information with Tanner,


V)
VI 16 but never heard back from the school psychologist or anybody else in the office. On anotherr*>


17 occasion in or around December 2018, JENNIFER ROE reported her concerns and received an


18
unconcerned, dismissive phone call from Dana Alcala, BILLY ROE's first-grade teacher.


19
1 70. In the face of this sexual abuse and harassment that was being perpetrated upon


20


students, including Plaintiffs, by MARTINEZ over the course ofhis career at THE DISTRICT,
21


Defendants THE DISTRICT and DOES 1 through 10, and each ofthem, acted with deliberate
22


indifference toward responding to these alarms and preventing further abuse. Defendants allowed23


24 MARTINEZ to remain an employee at MAPLE ELEMENTARY until PlaintiffBILLY ROE and


25 others bravely came forward to the police in January 2019.


26
171. Employees ofTHE DISTRICT and DOES 1 through 10 whose actions and inactions


27
were a proximate cause ofPlaintiffs' injuries include, but are not limited to, Dana Alcala, Renee


28


Tanner, Tabitha Foraker, Alex Cristales, Esther Kim, Debbie Quevedo, various lunch break
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1 chaperones or monitors whose names are unknown to Plaintiffs, and cafeteria workers including:


2 .
Desiree Berg, Cathy Coldiron, Antania Franklin, Marie Johnson, Laura Kalajian, Jessica Carlile,


Salomon Vela, Lizette Marinez, Cecille Zepeda, and Yesenia Soto.


^ 1 72. As a direct, legal, and proximate result of the conduct ofDefendants, and each of


r them, as herein alleged above, Plaintiffs were injured in their strength, health, and activity,
o


7 sustaining shock and injury to their nervous systems, all ofwhich have caused, and will continue


8 to cause Plaintiffs great mental pain, embarrassment, humiliation, distress, anguish and suffering,


9 all to their damage in an amount to be proven at the time oftrial of this action.


1 73. As a further direct, legal, and proximate result ofthe conduct ofDefendants, and


each of them, as herein alleged above, Plaintiffs will be required to obtain the services of


3


4


10


11


12
•n


physicians and psychologists, obtain treatment and care, and incur medical and incidental
®:|8 13
145


14
expenses in an amount to be proven at the time of trial ofthis action.


«*Scf
15


§£3
PRAYER FOR RELIEF


«n
in 16 WHEREFORE, Plaintiffs pray forjudgment as follows:n


17 For general (non-economic) damages according to proof;A.


18
For special (economic) damages according to proof;B.


19
For exemplary (punitive) damages against MARTINEZ according to proof (CausesC.


20


ofAction 4-9);
21


For prejudgment interest as permitted by law;D.
22


For costs ofsuit herein;E.23


24 For attorneys' fees pursuant to Code ofCivil Procedure § 1021.5, California CivilF.


25 Code § 52, and 20 U.S.C. § 1681 etseq. (Causes ofAction 9, 10);


26
For treble damages pursuant to Cal. Civ. Code § 52 (Cause ofAction 9); andG.


27
For such other and further relief as the Court may deem just and proper.H.


28
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Dated: October , 201 91 THE MATIASIC FIRM, P.C.


2
&


3
By:.


4 itfl A. Matiasic


Hannah E. Mohr
5 Attorneys for Plaintiffs


6


DEMAND FOR JURY TRIAL7


Plaintiffs demand a trial by jury on all issues so triable.8


9


2019
10


Dated: October THE MATIASIC FIRM, P.C.


11


12


®if§ 13
iz. aJU


*** 14
pa


vi


By:.
<£paul A. Matiasitr


v


Hannah E. Mohr


Attorneys for Plaintiffs


15


16


17


18


19


20


21


22


23


24


25


26


27


28
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1 PROOF OF SERVICE


2 ROE, ET AL. V. HESPERIA UNIFIED SCHOOL DISTRICT, ET AL.
^ San Bernardino County Superior Court Case No. : CIVDS 1 904 1 75


I am employed in the County of San Francisco, State ofCalifornia. I am over the age of
4 18 and not a party to the within action. My business address is 44 Montgomery Street, Suite 3850,


San Francisco, California, 94104.


On October 4, 2019, 1 served the following document described as:


THIRD AMENDED COMPLAINT FOR DAMAGES


5


6


7


on all interested parties in this action by placing [X] a true copy [ ] the original thereof
enclosed in sealed envelopes addressed as follows:


8


9


Thomas F. Mortimer, Jr., Esq.
Law Offices ofThomas F. Mortimer, Jr.
1108 Sartori Avenue, Ste. 320


Torrance, CA 90501


T: (310)212-7673


10


11


55
12go


r*> (Defense Counselfor Defendant Pedro Martinez)*12
13


§
I eu Ryan D. Miller, Esq.


Cummings, McClorey, Davis & Acho, & Associates, P.C.
3801 University Avenue, Suite 560


Riverside, CA 92501


(Defense Counselfor Defendant Hesperia UnifiedSchool District)


14


- & i1st
15J &&,


3 s§
16


3


17
[ ] (BY E-MAIL or ELECTRONIC TRANSMISSION) Based on court order or an agreement
of the parties to accept service by e-mail or electronic transmission, I caused the document to be
sent to the persons at the e-mail addresses listed below.


[ ] (BY FACSIMILE) The facsimile machine I used complied with Rule 2003(3) and no error
was reported by the machine. Pursuant to Rule 2008(e)(4), I caused the machine to print a record
of the transmission.


[X] (BY MAIL, 1013a, 2015.5 C.C.P.)


[ X ] I deposited such envelope in the mail at San Francisco, California. The envelope
was mailed with postage thereon fully prepaid.


[ ] I am readily familiar with the firm's practice for collection and processing
correspondence for mailing. Under that practice, this document will be deposited with the
U.S. Postal Service on this date with postage thereon fully prepaid at San Francisco,
California in the ordinary course ofbusiness. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is more
than one day after date ofdeposit for mailing in affidavit.


18


19


20


21


22


23


24


25


26


27
[ ] (BY OVERNIGHT DELIVERY/COURIER)


28







[ ] I delivered such envelope to an authorized courier or driver authorized by the
express service carrier to receive documents in an envelope or package designated by the
express service carrier with delivery fees provided for.


[ ] I deposited such envelope in a box or facility regularly maintained by the express
service carrier in an envelope or package designated by the express service carrier with
delivery fees provided for.


5 [ ] (BY MESSENGER) I served the documents by placing them in an envelope or package
addressed to the person at the addresses listed below and providing them to a messenger for


6 personal service. (A proofofservice executed by the messenger will be filed in compliance with
the Code ofCivilProcedure.)


[ ] (BY PERSONAL SERVICE) I delivered the foregoing envelope by hand to the following
8 individuals listed below.


9 [X] (STATE) I declare under penalty ofperjury under the laws ofthe State ofCalifornia that
the above is true and correct.


[ ] (FEDERAL) I declare that I am employed in the office ofa member ofthe bar ofthis Court
11 at whose direction the service was made.


1


2


3


4


7


10


S 1290


3 *33
Executed on October 4, 2019, at San Francisco, California.


13
5


^8" 14


» I 2j&S 15


i|i Sophia Wong
16


3


17


18


19


20


21


22


23


24


25


26


27


28
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 GREENE  BROI L LE T &  WH EE LER ,  LLP ( S P A C E  B E L O W  F O R  F I L I N G  S T A M P  O N L Y )  
 L A W Y E R S  


 1 0 0  W I L S H I R E  B O U L E V A R D ,  S U I T E  2 1 0 0  


 P . O .  B O X 2 1 3 1  


 S A N T A  M O N I C A ,  C A L I F O R N I A  9 0 4 0 7 - 2 1 3 1  


 T E L .  ( 3 1 0 )  5 7 6 - 1 2 0 0  


 F A X.  ( 3 1 0 )  5 7 6 - 1 2 2 0  


 A L A N  V A N  G E L D E R ,  S T A T E  B A R  N O .  2 2 1 8 2 0  


 T A Y L O R  R A Y F I E L D ,  S T A T E  B A R  N O .  2 7 2 3 0 0  


 


 LAW  OFF ICE S O F R.  THOMAS  W IRE   
 5 4 3  C O U N T R Y  C L U B  D R I V E ,  S U I T E  5 3 1  


 S I M I  V A L L E Y ,  C A L I F O R N I A   9 3 0 6 5  


 T E L .  ( 8 0 5 )  4 9 7 - 1 4 0 0  


 F A X.  ( 8 0 5 )  4 9 7 - 0 1 0 1  


 R .  T H O M A S  W I R E ,  S T A T E  B A R  N O .  7 5 2 2 1  


Attorneys for _________________________________   Plaintiff 
 
 
 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 


FOR THE COUNTY OF SAN BERNARDINO 
 
 
 
X.M., a minor, by and through his Guardian ad 
Litem, M.S., 


 
     Plaintiff, 
 
  vs. 
 
 
HESPERIA UNIFIED SCHOOL DISTRICT, a 
public entity, PEDRO MARTINEZ, an 
individual and DOES 1-100, inclusive, 
 
     Defendants. 


 CASE NO. CIVDS1907602 
[Assigned for All Purposes to Hon. Gilbert G. 
Ochoa, Dept. S24] 
 
THIRD AMENDED COMPLAINT FOR 
DAMAGES 
 


1. Assault and Battery; 
2. Negligence; 
3. Sexual Harassment Civil Code §§ 


51, 52. 
 
DEMAND FOR JURY TRIAL 
 
[Amount in Controversy Exceeds 
$25,000.00] 
 
Complaint Filed: March 11, 2019 
1st Amd Complaint: May 13, 2019 
2nd Amd Complaint: September 20, 2019 
TRC: September 16, 2021 
Trial: September 20, 2021 


 


  


 COMES NOW the plaintiff X.M., a minor, by and through his Guardian ad Litem, M.S., 


and for causes of action against Defendants, and each of them, alleges: 
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GENERAL ALLEGATIONS 


1. The true names and capacities, whether individual, corporate, associate or otherwise, of 


defendants DOES 1 through 100, inclusive, and each of them, are unknown to plaintiffs, who 


therefore sue said defendants by such fictitious names.  Plaintiff is informed and believes and 


thereupon alleges that each of the defendants fictitiously named herein as a DOE is legally 


responsible, negligently or in some other actionable manner, for the events and happenings 


referred to, and thereby proximately caused the injuries to Plaintiff as hereinafter alleged.  Plaintiff 


will seek leave of court to amend this Complaint and state the true names and/or capacities of said 


fictitiously named defendants when the same have been ascertained. 


2. Plaintiff is informed and believes and thereupon alleges that at all times mentioned 


herein, Defendants, and each of them, including DOES 1 through 100, inclusive, and each of 


them, were the agents, servants, employees and/or joint venturers of their co-defendants, and each 


was, as such, acting within the course, scope and authority of said agency, employment and/or 


venture, and that each and every defendant, as aforesaid, when acting as a principal, was negligent 


in the selection and hiring of each and every other defendant as an agent, employee and/or joint 


venture. 


3. Plaintiff X.M. is, and at all times mentioned in this Complaint, was, a resident of the 


County of San Bernardino, State of California.  At the time of the incidents alleged herein, 


Plaintiff was a minor, and a student at Maple Elementary School. 


4. M.S. is Plaintiff X.M.’s legal guardian, is a resident of the County of San Bernardino, 


State of California, and is X.M.’s Guardian ad Litem for purposes of this lawsuit. 


5. Plaintiff is informed and believes, and thereupon alleges that Defendant HESPERIA 


UNIFIED SCHOOL DISTRICT (“HUSD”) is and at all times mentioned herein was a public 


educational agency organized, existing, and conducting business under the laws of the County of 


San Bernardino and the State of California, including, but not limited to, operating the public 


school known as Maple Elementary School, located at 10616 Maple Avenue, City of Hesperia, 


County of San Bernardino, California.  HUSD and Maple Elementary are located in the County of 


San Bernardino, State of California. 
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6. Defendant PEDRO MARTINEZ (“MARTINEZ”), was at all times relevant an 


individual residing within the County of San Bernardino.  At all times relevant herein, 


MARTINEZ was an employee of HUSD and a janitor at Maple Elementary and was the 


perpetrator of the assaults, battery, and/or sexual battery against Plaintiff as alleged herein.   


7. On or about February 7, 2019, Plaintiff timely served a Government Claim.  Plaintiff 


received denial .  Plaintiff timely files this Complaint. 


8. On multiple occasions starting in or about the fall school year of 2018, Plaintiff was the 


victim of unlawful sexual assault, sexual battery, assault, battery and abuse, by the janitor 


MARTINEZ (“the perpetrator”) and/or Defendant DOES 91 through 100, inclusive.  The incidents 


occurred on the Maple Elementary School property, including, but not limited to, bathrooms and 


classrooms, while being supervised by Defendant HUSD and DOES 1 through 90, inclusive. 


9. In June 2018, the 2017-2018 San Bernardino County Grand Jury issued a report titled 


“Hesperia Unified School District Sexual Harassment Policy and Procedures.”  The Grand Jury 


conducted an extensive investigation into sexual assault complaints and made findings that HUSD 


has a narrower definition of sexual battery than law enforcement; HUSD officials and staff have 


had sexual harassment training, but are not trained in the elements of sexual battery; HUSD’s 


officials’ explanation of the complaint/grievance procedures differs from what parents told the 


Grand Jury they and their children experienced; Investigative procedures have not been followed, 


as well as other findings.  Defendant HUSD was put on notice that it had deficiencies in its 


supervision of students, specifically with respect to the prevention and handling of sexual abuse 


claims.  However, Defendant HUSD failed to take appropriate measures to ensure that sexual 


assault would not happen again in the future.  Moreover, Defendant HUSD’s failure to act in 


response to this report and implement appropriate safety protocols and procedures to protect 


students further created an atmosphere and environment allowing for the abuse of Plaintiff which 


occurred during the 2018-2019 school year. 


10. In addition to having notice that its policies and procedures were not sufficient to 


protect students from sexual abuse, Plaintiff is informed and believes that prior to August of 2018 
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and throughout his period of abuse of Plaintiff, Defendant MARTINEZ engaged in conduct that 


created a foreseeable risk that sexual assault of students, including Plaintiff, would likely occur. 


11. Defendant MARTINEZ was employed as a janitor.  Defendant MARTINEZ should 


have never been left alone with the students, including Plaintiff.  However, employees of 


Defendant HUSD, teachers at Maple Elementary, would send students to do trash pickup as a 


punishment during the lunch break with Defendant MARTINEZ.  These employees of Defendant 


HUSD knew that Defendant MARTINEZ was alone with the students.  Therefore Defendant 


HUSD knew that no qualified employee was supervising the students.  As C.A. v. William Hart 


Union High Sch. Dist. (2012) 53 Cal.4th 861 makes clear, school authorities have a duty to 


supervise at all times the conduct of the children on the school grounds and to enforce those rules 


and regulations necessary to their protection.  Here, Defendant HUSD knowingly did not 


supervise the students, including Plaintiff, when they sent the various students, including Plaintiff, 


to do unsupervised trash pickup with Defendant MARTINEZ. 


12. Plaintiff further alleges upon information and belief that Defendant HUSD observed 


Defendant MARTINEZ target young male students during lunch and recess breaks and lured these 


students to empty classrooms and bathrooms without justification; observed Defendant 


MARTINEZ groom students by providing them with cookies and cupcakes; observed Defendant 


MARTINEZ showing students videos of Mickey Mouse, Fortnite, Grand Theft Auto, and other 


subjects; observed Defendant MARTINEZ spending time with young male students in empty 


classrooms; observed Plaintiff and other students missing from their designated classrooms for 


extended periods of time during the school day; and observed Defendant MARTINEZ having 


students sit in his lap.  These observations put, or should have put, Defendant HUSD and DOES 1 


through 90 on notice that by allowing Defendant MARTINEZ to have unsupervised contact with 


the students that it was foreseeable that sexual assault would occur.  These types of behaviors and 


actions by Defendant MARTINEZ are classic signs of grooming behavior and if Defendant HUSD 


had the proper policies, procedures, and safeguards in place, this behavior should have been 


recognized as grooming behavior and this behavior should have been immediately stopped, either 
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through termination or an adjustment of schedules such that Defendant MARTINEZ would have 


access to the students.  


13. By Defendant HUSD and DOES 1 through 90 failing to report, discipline, or terminate 


Defendant MARTINEZ, Defendant  HUSD, and DOES 1 through 90, aided, incited, and 


conspired with Defendant MARTINEZ, and Defendant HUSD, and DOES 1 through 90, 


authorized, condoned, aided, abetted, and ratified MARTINEZ’s behavior.   


14. HUSD engaged in a cover up of MARTINEZ’S prior sexual abuse of a female HUSD 


student in 2016 in an effort to protect itself.  As a result of HUSD’s cover up of MARTINEZ’s 


sexual abuse of a female HUSD student in 2016, Plaintiff was sexually abused in the 2018-2019 


school year. 


15. On or about August 31, 2016, HUSD learned that its employee, MARTINEZ, had been 


accused by a female student at HUSD, who was a first grader at the time, of sexual battery.  The 


parents of the young female reported this to the principal and assistant principal of Maple 


Elementary, Alex Cristales and Esther Kim.  Instead of immediately reporting this incident as 


required as mandated reporters, they called MARTINEZ to the office and had him enter the office 


where the little girl was standing and terrified and intimidated her.  Cristales told MARTINEZ to 


tell them that he does not enter the girl’s restroom without first having it checked by someone else.  


Cristales further told the parents that kids lie about these situations so they do not have to go to 


school.  Instead of taking the report seriously HUSD ignored it.  They did not document this 


incident anywhere in their records.  They took no action against MARTINEZ.  They did not 


change any of their policies and procedures.  HUSD continued to allow MARTINEZ to have 


unfettered and unsupervised access with students of Maple Elementary.  These actions or more 


properly characterized as inactions, were all done in an effort to cover-up MARTINEZ’s sexual 


assault of a minor.  As a result of this cover-up, Plaintiff was sexually assaulted by MARTINEZ. 


 


/// 


/// 


///
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FIRST CAUSE OF ACTION 


ASSAULT AND BATTERY/SEXUAL BATTERY 


(Against Defendants PEDRO MARTINEZ and DOES 91 through 100, inclusive) 


16. Plaintiff realleges and incorporates as if fully stated herein each and every allegation 


contained in paragraphs 1 through 15, inclusive, of the General Allegations, above. 


17. On multiple occasions starting in or about fall of 2018, Plaintiff was on the Maple 


Elementary School property during school hours.  During these times, Plaintiff was forced by the 


janitor MARTINEZ and DOES 91 through 100 to engage in inappropriate sexual conduct and 


other inappropriate acts on the Maple Elementary School property. 


18. In doing these acts, MARTINEZ and/or Defendants DOES 91 through 100, inclusive, 


and each of them, intended to place Plaintiff in great apprehension of offensive contact with his 


person. 


19. As a result of these acts, MARTINEZ and/or Defendants DOES 91 through 100, 


inclusive, and each of them, did in fact place Plaintiff in great apprehension of an offensive 


contact with his person. 


20. In doing these acts, MARTINEZ and/or Defendants DOES 91 through 100, inclusive 


and each of them touched Plaintiff with the intent to harm and/or offend Plaintiff. 


21. As a result of these acts, MARTINEZ and/or Defendants DOES 91 through 100, 


inclusive and each of them, did harm or offend Plaintiff. 


22. In doing these acts, MARTINEZ and/or Defendants DOES 91 through 100, inclusive 


and each of them intended to cause harmful or offensive contact with Plaintiff’s sexual organ, 


buttocks, and/or groin, and a sexually offensive contact with Plaintiff resulted. 


23. In doing these acts, MARTINEZ and/or Defendants DOES 91 through 100, inclusive 


and each of them, caused an imminent fear of harmful or offensive contact with Plaintiff’s sexual 


organ, groin, and/or buttocks, and a sexually offensive contact with Plaintiff resulted. 


24. MARTINEZ and/or Defendants DOES 91 through 100, inclusive, and each of them, 


without justifiable cause or provocation, intentionally, unlawfully, wantonly, willfully, 


wrongfully, tortiously, and maliciously assaulted and battered Plaintiff. This conduct was a legal 
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cause of the injuries and damages alleged in this Complaint, and was intentional and malicious, 


justifying the imposition of punitive damages. 


25. As a direct and proximate result of the conduct of defendants MARTINEZ and 


Defendants DOES 91 through 100, inclusive, and each of them, as aforesaid, Plaintiff was injured 


and hurt in his health, strength and activity, sustaining injuries to his body, and shock and injury to 


his nervous system and person, as well as psychological and emotional injuries, all of which said 


injuries have caused and continue to cause Plaintiff great physical, mental and nervous pain and 


suffering.  Plaintiff is informed and believes and thereupon alleges that said injuries will result in 


some permanent disability, all to his general damage in excess of Fifty Thousand Dollars 


($50,000.00) which will be stated according to proof, pursuant to California Code of Civil 


Procedure section 425.10. 


26. As a direct and proximate result of the conduct of defendants MARTINEZ and 


Defendants DOES 91 through 100, inclusive, inclusive, and each of them, Plaintiff has been 


compelled to employ the services of hospitals, physicians, surgeons, nurses and the like, to care 


for and treat him, and has incurred hospital, medical, professional and incidental expenses, and 


Plaintiff is informed and believes and thereupon alleges that by reason of his injuries, Plaintiff will 


necessarily incur additional like expenses for an indefinite period of time in the future, the exact 


amount of which expenses will be stated according to proof, pursuant to California Code of Civil 


Procedure section 425.10 


27. As a direct and proximate result of the conduct of the defendants MARTINEZ and 


Defendants DOES 91 through 100, inclusive, and each of them, and their agents, servants, 


employees, and independent contractors, as aforesaid, Plaintiff is informed and believes and 


thereupon alleges that Plaintiff will sustain a loss of earning capacity, in addition to lost earnings, 


past, present, and future.  The exact amount of such losses are unknown to Plaintiff at this time, 


and when said amounts are ascertained, the Plaintiff will ask leave of Court to amend this 


Complaint and allege said amounts according to proof, pursuant to California Code of Civil 


Procedure, section 425.10. 
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SECOND CAUSE OF ACTION 


NEGLIGENCE 


(As Against Defendants HESPERIA UNIFIED SCHOOL DISTRICT, 


PEDRO MARTINEZ, and DOES 1 THROUGH 90, inclusive) 


28. Plaintiff realleges and incorporates as if fully stated herein each and every allegation 


contained in paragraphs 1 through 27, inclusive. 


29. On multiple occasions starting in or about fall of 2018, Plaintiff was on the Maple 


Elementary School property during school hours.  During these times, Plaintiff was forced by the 


janitor MARTINEZ and DOES 91 through 100 to engage in inappropriate sexual conduct and 


other inappropriate acts on the Maple Elementary School property. 


30. On or about fall of 2018 through spring 2019, Defendant HUSD, and DOES 1 through 


90, and each of them, owned, operated, maintained, controlled, staffed, and supervised Maple 


Elementary School, including its employees and students. 


31. Defendant HUSD, and DOES 1 through 90, and each of them owed a mandatory duty 


of care to Plaintiff to supervise, control, regulate, monitor and oversee the students and employees 


and staff while on the Maple Elementary campus. 


32. Pursuant to Government Code Section 815.2(a), Defendants HUSD and DOES 1 


through 90, inclusive, and each of them, are vicariously liable for injuries to Plaintiff caused by 


the acts, omissions, and breach of the duty of care of its employees, agents, coaches and 


volunteers, and each of them. 


33. Pursuant to Government Code Section 820, Defendants HUSD and DOES 1 through 


90, inclusive, and each of them, are liable for injuries to Plaintiff caused by the acts, omissions, 


and breach of the duty of care of its employees, agents, coaches and volunteers, and each of them. 


34. Plaintiff is informed and believes, and thereupon alleges that a “special relationship” 


existed between Defendants HUSD, and DOES 1 through 90, inclusive, and their students, 


including Plaintiff, such that they had a duty to supervise its students, faculty, staff, coaches, 


volunteers and employees, and the obligation to take all reasonable steps to protect its students, 


including Plaintiff, from the reasonably foreseeable harm of being sexually abused by faculty, 
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staff, and/or employees of Maple Elementary School, including but not limited to the perpetrator 


and DOES 91 through 100.  HUSD and DOES 1 through 90, inclusive, and each of them, are 


liable for the injury proximately caused to Plaintiff for their breach of this mandatory duty under 


Government Code section 815.6. 


35. Furthermore, including under the Education Code section 44807 and California Code 


of Regulations Title 5, Section 552, Defendants HUSD and Defendants DOES 1 through 90, 


inclusive, owed a mandatory duty of care to Plaintiff so as to provide him with supervision at all 


time while he was attending Maple Elementary School.  Defendants HUSD and DOES 1 through 


90, inclusive, and each of them, also owed a mandatory duty of care to the perpetrator to 


supervise, control, regulate, monitor, and oversee their activities while on the Maple Elementary 


School campus.  Defendants HUSD and DOES 1 through 90 are liable for the injury proximately 


caused to Plaintiff for their breach of this mandatory duty under Government Code section 815.6. 


36. Defendants HUSD and DOES 1 through 90, and each of them, failed to supervise and 


protect Plaintiff from harm while on the Maple Elementary School campus.  While Plaintiff was 


present at Maple Elementary School as a student during school hours and was under the direct 


custody, care, control, and supervision of Defendants HUSD and DOES 1 through 90, inclusive, 


these Defendants negligently, carelessly, and recklessly supervised and failed to supervise their 


students, including Plaintiff, and their faculty, staff, and employees including the perpetrator, and 


Defendants DOES 91 through 100, inclusive, such that these students and staff were totally 


unsupervised and alone for a sufficient time for the events alleged in this Complaint to occur.  


These negligent, careless, and reckless acts and omissions were a substantial factor and a legal 


cause in the damages and injuries sustained by Plaintiff as alleged in this Complaint. 


37. As a result of the negligence of Defendants HUSD, and DOES 1 through 90, inclusive, 


and each of them, Plaintiff was sexually assaulted, sexually abused, assaulted, and abused by the 


perpetrator and/or DOES 91 through 100 on the campus of Maple Elementary School on multiple 


occasions starting on or about the fall of 2018. 


 


/// 
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38. Defendants HUSD and DOES 1 through 90, inclusive, and each of them, are 


vicariously liable for injuries to Plaintiff caused by the acts, omissions, and breach of the duty of 


care of its employees, agents, staff, DOES 1 through 90, and each of them. 


39. As a direct and proximate result of the conduct of defendants HUSD, MARTINEZ, and 


Defendants DOES 1 through 100, inclusive, and each of them, as aforesaid, Plaintiff was injured 


and hurt in his health, strength and activity, sustaining injuries to his body, and shock and injury to 


his nervous system and person, as well as psychological and emotional injuries, all of which said 


injuries have caused and continue to cause Plaintiff great physical, mental and nervous pain and 


suffering.  Plaintiff is informed and believes and thereupon alleges that said injuries will result in 


some permanent disability, all to his general damage in excess of Fifty Thousand Dollars 


($50,000.00) which will be stated according to proof, pursuant to California Code of Civil 


Procedure section 425.10. 


40. As a direct and proximate result of the conduct of defendants HUSD, MARTINEZ, and 


Defendants DOES 1 through 100, inclusive, inclusive, and each of them, Plaintiff has been 


compelled to employ the services of hospitals, physicians, surgeons, nurses and the like, to care 


for and treat him, and has incurred hospital, medical, professional and incidental expenses, and 


Plaintiff is informed and believes and thereupon alleges that by reason of his injuries, Plaintiff will 


necessarily incur additional like expenses for an indefinite period of time in the future, the exact 


amount of which expenses will be stated according to proof, pursuant to California Code of Civil 


Procedure section 425.10 


41. As a direct and proximate result of the conduct of defendants HUSD, MARTINEZ, and 


Defendants DOES 1 through 100, inclusive, and each of them, and their agents, servants, 


employees, and independent contractors, as aforesaid, Plaintiff is informed and believes and 


thereupon alleges that Plaintiff will sustain a loss of earning capacity, in addition to lost earnings, 


past, present, and future.  The exact amount of such losses are unknown to Plaintiff at this time, 


and when said amounts are ascertained, the Plaintiff will ask leave of Court to amend this 


Complaint and allege said amounts according to proof, pursuant to California Code of Civil 


Procedure, section 425.10. 
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THIRD CAUSE OF ACTION 


SEXUAL HARASSMENT CIVIL CODE §§ 51 AND 52 


(As Against Defendants HESPERIA UNIFIED SCHOOL DISTRICT,  


PEDRO MARTINEZ, AND DOES 1 THROUGH 90, inclusive) 


42. Plaintiff realleges and incorporates as if fully stated herein each and every allegation 


contained in paragraphs 1 through 41, inclusive. 


43. Civil Code § 51 Unruh Civil Rights Act states, “All persons within the jurisdiction of 


this state are free and equal, and no matter what their sex, race, color, religion, ancestry, national 


origin, disability, medical condition, genetic information, marital status, sexual orientation, 


citizenship, primary language, or immigration status are entitled to the full and equal 


accommodations, advantages, facilities, privileges, or services in all business establishments of 


every kind whatsoever.” 


44. Civil Code § 52.4 states that gender violence is a form of sex discrimination means 


either (1) One or more acts that would constitute a criminal offense under state law that has as an 


element the use, attempted use, or threatened use of physical force against the person or property 


of another, committed at least in part based on the gender of the victim, whether or not those acts 


have resulted in criminal complaints, charges, prosecution, or conviction; or (2) A physical 


intrusion or physical invasion of a sexual nature under coercive conditions, whether or not those 


acts have resulted in criminal complaints, charges, prosecution, or conviction. 


45. MARTINEZ and DOES 91 through 100 actions toward Plaintiff as alleged above 


constitute gender violence under Civil Code § 52.4 and are violations of Civil Code § 51, et seq. 


46. Defendant HUSD and DOES 1 through 90, and each of them, had actual and/or 


constructive knowledge of MARTINEZ’s sexual assaults of students at Maple Elementary School 


and failed to report, discipline, or terminate him.  HUSD, and DOES 1 through 90, denied the 


right provided in Civil Code §51, and aided, incited, and conspired in the denial of those rights. 


HUSD, and DOES 1 through 90, authorized, condoned, aided, abetted, and ratified MARTINEZ’s 


behavior.   
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47. By these acts and omissions of Defendants, Plaintiff has been directly and legally 


caused to suffer actual damages including, but not limited to, attorneys’ fees, costs of suit and 


other pecuniary loss not presently ascertained. 


48.  As a further direct and proximate result of the acts and conduct of Defendants, 


Plaintiff has been caused and continues to suffer severe emotional and mental distress, anguish, 


humiliation, embarrassment, fright, shock, pain, discomfort and anxiety. The exact nature and 


extent of the injuries is presently unknown to Plaintiff, nor does he know at this time the exact 


duration or permanence of her injuries, but Plaintiff is informed and alleges that some if not all of 


her injuries are reasonably certain to be permanent in character. 


49.  Plaintiff is informed and alleges that the Defendants, and each of them, by 


engaging in the acts discussed above, and/or in authorizing and/or ratifying such acts, engaged in 


willful, malicious, intentional, oppressive and despicable conduct, and acted with willful and 


conscious disregard of the rights, welfare and safety of Plaintiff. 


50.  As a result of Defendants’ acts and conduct, Plaintiff is entitled to an award of 


actual damages as provided in Section 52(b) of the California Civil Code. 


51.  As a result of Defendants’ acts and conduct, Plaintiff is entitled to reasonable 


attorneys’ fees and costs of suit as provided in Section 52(b)(3) of the California Civil Code. 


52. As a result of MARTINEZ and DOES 91 through 100 acts and conduct, Plaintiff is 


entitled to punitive damages against MARTINEZ and DOES 91 through 100 as provided in 


Section 52(b)(1) of the California Civil Code. 


 


/// 


/// 


/// 


/// 


/// 


/// 


///
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PRAYER 


 WHEREFORE, plaintiff prays for judgment against defendants, and each of them, as 


follows: 


1. For general damages in excess of fifty thousand dollars ($50,000.00), according to 


proof; 


2. For hospital, medical, emotional/psychological, professional and incidental expenses, 


according to proof; 


3. For loss of earning capacity, according to proof; 


4. For loss of future earnings, according to proof; 


5. For an award of punitive damages (first cause of action only); 


6. For prejudgment interest, according to proof; 


7. For costs of suit incurred herein;  


8. Damages pursuant to Civil Code § 52;  


9. For an award of treble damages based on Code of Civil Procedure section 340.1 


against Hesperia Unified School District; and 


10. For such other and further relief as the court may deem just and proper. 


 
 
DATED: August 26, 2020 GREENE BROILLET & WHEELER, LLP 
 
 
 
   
 Alan Van Gelder, Esq. 
 Taylor Rayfield, Esq. 
 Attorneys for Plaintiff 







[928030] 


3rd Amd 


Complaint 


 


- 14 - 


Third Amended Complaint for Damages 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


G
R


E
E


N
E


 B
R


O
IL


L
E


T
 &


 W
H


E
E


L
E


R
, 
L
L
P


 


P
.O


. 
B


O
X


 2
1
3


1
 


S
A


N
T


A
 M


O
N


IC
A


, 
C


A
 9


0
4


0
7


-2
1
3


1
  


DEMAND FOR JURY TRIAL 


Plaintiff hereby demands a trial by jury for all causes of action alleged in his complaint. 


 
 
DATED: August 26, 2020 GREENE BROILLET & WHEELER, LLP 
 
 
 
   
 Alan Van Gelder, Esq. 
 Taylor Rayfield, Esq. 
 Attorneys for Plaintiff 
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PROOF OF SERVICE 
(C.C.P. 1013A, 2015.5) 


 
STATE OF CALIFORNIA 
 


I am employed in the county of Los Angeles, State of California. I am over the age of 
eighteen years and not a party to the within action; my business address is 100 Wilshire 
Boulevard, 21st Floor, Santa Monica, California 90401. 


 
 On August 26, 2020, I served the foregoing document, described as THIRD AMENDED 
COMPLAINT FOR DAMAGES / DEMAND FOR JURY TRIAL on the interested parties in 
this action. 


 
        by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the 
attached mailing list. 
 
   X    by placing         the original    X    a true copy enclosed in sealed envelopes addressed as 
follows: 
 
         BY MAIL. 


        I deposited such envelope in the mail at Santa Monica, California. The 
envelope was mailed with postage thereon fully prepaid. 
 
        As follows: I am “readily familiar” with the firm’s practice of collection and 
processing correspondence for mailing. Under that practice it would be deposited with 
U.S. postal service on that same day with postage thereon fully prepaid at Santa 
Monica, California in the ordinary course of business. I am aware that on motion of the 
party served, service is presumed invalid if postal cancellation date or postage meter 
date is more than one day after date of deposit for mailing in affidavit. 
 


        BY PERSONAL SERVICE. I delivered such envelope by hand to the offices of the 
addressee. 
 
        BY OVERNIGHT DELIVERY. I caused such envelope to be deposited with a delivery 
service (Federal Express) in Santa Monica, California, for overnight delivery to the addresses set 
forth on the attached mailing list. 
 
   X    BY E-MAIL OR ELECTRONIC TRANSMISSION. I caused the document(s) to be 
sent to the person(s) at the e-mail address(es) listed on the Service List. I did not receive, within a 
reasonable time after transmission, any electronic message or other indication that the 
transmission was unsuccessful. 
 


Executed on August 26, 2020 at Los Angeles, California. 
 


   X    (State) I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 


 
 


Sheri L. Dempsey   
Name  Signature 
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SERVICE LIST 
X.M., a minor v Hesperia School District, et al. 


Case No. CIVDS1907602 (San Bernardino Superior Court) 
 


 
VIA EMAIL 
Ryan D. Miller, Esq. 
James A. Harris, Esq. 
Cummings, McClorey, Davis, Acho & 
Associates, P.C. 
3801 University Avenue, Suite 560 
Riverside, CA  92501 
Tel:  (951) 276-4420 
Fax:  (951) 276-4405 
Email: rmiller@cmda-law.com 
jharris@cmda-law.com 
squesada@cmda-law.com 
mbobadilla@cmda-law.com 
 


 
 
Attorneys for Defendant: 
HESPERIA UNIFIED SCHOOL DISTRICT 


 
VIA EMAIL 
Nancy Gray, Esq. 
Gray & Associates, P.C. 
11500 West Olympic Blvd, Ste. 400 
Los Angeles, CA  90064 
Tel:  (310) 452-1211 
Fax:  (888) 729-2402 
Email: ngray@grayfirm.com 
 


 
Attorneys for Defendant: 
PEDRO MARTINEZ 


 
VIA EMAIL 
R. Thomas Wire, Esq. 
Law Office of R. Thomas Wire 
543 Country Club Dr., Suite 531 
Simi Valley, CA  93065 
Tel:  (805) 497-1400 
Fax:  (805) 497-0101 
Email: rwirelaw@gmail.com 
 


 
 
Co-Counsel for Plaintiff: 
X.M., a minor, by and through his Guardian ad 
Litem, M.S. 


 



mailto:rmiller@cmda-law.com

mailto:jharris@cmda-law.com

mailto:squesada@cmda-law.com

mailto:ngray@grayfirm.com

mailto:rwirelaw@gmail.com
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JOHN C. MANLY, Esq. (State Bar No. 149080) 
VINCE W. FINALDI, Esq. (State Bar No. 238279) 
TAYLOR RAYFIELD, (State Bar No. 272300) 
MANLY, STEWART & FINALDI 
19100 Von Karman Ave., Suite 800 
Irvine, CA 92612 
Telephone: (949) 252-9990 
Fax: (949) 252-9991 
 
Attorneys of Record for Plaintiff 
 
 


 


 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


FOR THE COUNTY OF SAN BERNARDINO 


M.M., a minor, by and through her, Guardian ad 
Litem, H.M. 


     Plaintiff, 


 


   vs. 


HESPERIA UNIFIED SCHOOL DISTRICT, an 
entity, PEDRO MARTINEZ, an individual, and 
DOES 1-100, inclusive, 


     Defendants.
  


 


 CASE NO. CIVDS2013078 
[Assigned to Hon. Wilfred J. Schneider 
Dept. S32] 
 
SECOND AMENDED COMPLAINT FOR 
DAMAGES 
 


1. Assault and Battery 
2. Negligence 
3. Failure to Report Child Sex Abuse 


 
DEMAND FOR JURY TRIAL 
 
[Amount in Controversy Exceeds $25,000.00] 
 
Complaint Filed:  June 24,2020 
Trial Date:            None Set 


   
 


COMES NOW the plaintiff M.M., a minor, by and through her Guardian ad Litem, H.M., 


and for causes of action against Defendants, and each of them, alleges: 


GENERAL ALLEGATIONS 


1. The true names and capacities, whether individual, corporate, associate or otherwise, 


of defendants DOES 1 through 100, inclusive, and each of them, are unknown to plaintiffs, who 


therefore sue said defendants by such fictitious names.  Plaintiff is informed and believes and 


thereupon alleges that each of the defendants fictitiously named herein as a DOE is legally 
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responsible, negligently or in some other actionable manner, for the events and happenings referred 


to, and thereby proximately caused the injuries to Plaintiff as hereinafter alleged.  Plaintiff will 


seek leave of court to amend this Complaint and state the true names and/or capacities of said 


fictitiously named defendants when the same have been ascertained. 


2. Plaintiff is informed and believes and thereupon alleges that at all times mentioned 


herein, Defendants, and each of them, including DOES 1 through 100, inclusive, and each of them, 


were the agents, servants, employees and/or joint venturers of their co-defendants, and each was, 


as such, acting within the course, scope and authority of said agency, employment and/or venture, 


and that each and every defendant, as aforesaid, when acting as a principal, was negligent in the 


selection and hiring of each and every other defendant as an agent, employee and/or joint venture. 


3. Plaintiff M.M. is, and at all times mentioned in this Complaint, was, a resident of the 


County of San Bernardino, State of California.  At the time of the incidents alleged herein, Plaintiff 


was a minor, and a student at Maple Elementary School. 


4. H.M. is Plaintiff M.M.’s mother, is a resident of the County of San Bernardino, State 


of California, and is M.M.’s Guardian ad Litem for purposes of this lawsuit. 


5. Plaintiff is informed and believes, and thereupon alleges that Defendant HESPERIA 


UNIFIED SCHOOL DISTRICT (“HUSD”) is and at all times mentioned herein was a public 


educational agency organized, existing, and conducting business under the laws of the County of 


San Bernardino and the State of California, including, but not limited to, operating the public 


school known as Maple Elementary School, located at 10616 Maple Avenue, City of Hesperia, 


County of San Bernardino, California.  HUSD and Maple Elementary are located in the County of 


San Bernardino, State of California. 


6. Defendant PEDRO MARTINEZ (“MARTINEZ”), was at all times relevant an 


individual residing within the County of San Bernardino.  At all times relevant herein, 


MARTINEZ was an employee of HUSD and a janitor at Maple Elementary and was the perpetrator 


of the assaults, battery, and/or sexual battery against Plaintiff as alleged herein.   


7. In June 2018, the 2017-2018 San Bernardino County Grand Jury issued a report titled 


“Hesperia Unified School District Sexual Harassment Policy and Procedures.”  The Grand Jury 
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conducted an extensive investigation into sexual assault complaints and made findings that HUSD 


has a narrower definition of sexual battery than law enforcement; HUSD officials and staff have 


had sexual harassment training, but are not trained in the elements of sexual battery; HUSD’s 


officials’ explanation of the complaint/grievance procedures differs from what parents told the 


Grand Jury they and their children experienced; Investigative procedures have not been followed, 


as well as other findings.   


8. In or around August of 2016 Plaintiff was the victim of unlawful sexual assault, sexual 


battery, assault, battery and abuse, by the janitor MARTINEZ (“the perpetrator”) and/or Defendant 


DOES 91 through 100, inclusive.  The incident occurred on the Maple Elementary School 


property, including, but not limited to the girls’ bathroom, while being supervised by Defendant 


HUSD and DOES 1 through 90, inclusive.   


9. In or around August of 2016, Plaintiff—who at the time was a first-grade student at 


Maple Elementary School—asked her teacher, HUSD employee Karina Osuna, if she could use 


the bathroom. Osuna negligently allowed Plaintiff to leave the classroom and go to the girls’ 


bathroom by herself—without adult supervision or a classmate to accompany her as a “buddy”—


which enabled MARTINEZ to be alone and unsupervised with Plaintiff in the Maple Elementary 


School girls’ bathroom. Thus, Osuna’s negligent act of sending Plaintiff to the bathroom by herself 


granted MARTINEZ unfettered access to sexually abuse Plaintiff.  


10. While Plaintiff was using the bathroom, she suddenly saw MARTINEZ’s face appear 


above the wall of the bathroom stall and realized that MARTINEZ was staring at her. Plaintiff, 


who was extremely frightened by MARTINEZ, exited the stall and attempted to quickly wash her 


hands and exit the bathroom. Before Plaintiff was able to escape, MARTINEZ sexually assaulted 


her by grabbing and touching Plaintiff’s sexual organs over her clothes. MARTINEZ then 


threatened Plaintiff, telling her that he would kill her parents and/or put her parents in jail if she 


told anyone about the abuse.  


11. Defendant MARTINEZ was employed as a janitor, and thus was a classified employee 


(as opposed to a certificated employee) of HUSD. Given his status as a classified employee, and 


pursuant to the supervisory requirements set forth in California’s Education Code, Defendant 
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MARTINEZ should have never been left alone with the students, including Plaintiff, without being 


supervised by a certificated employee. See Education Code § 44807 (providing that certificated 


teachers have the primary responsibility of supervising students on their way to and from school, 


on the playgrounds and during recess); Education Code § 5531 (requiring that all social activities 


of public school students be “under the direct supervision of certificated employees”); Education 


Code § 5530 (mandating that “all certificated personnel shall exercise careful supervision of the 


moral conditions in their respective schools”). However, employees of Defendant HUSD, 


including certificated teachers at Maple Elementary, would send students to do trash pickup as a 


punishment during the lunch break with Defendant MARTINEZ, or they would send Defendant 


MARTINEZ to take students to empty classrooms when they forgot something in the classroom.  


These employees of Defendant HUSD knew that Defendant MARTINEZ was alone with the 


students. Therefore Defendant HUSD knew that no qualified, certificated employee was 


supervising the students.   


12. As C.A. v. William Hart Union High Sch. Dist. (2012) 53 Cal.4th 861 makes clear, 


school authorities have a duty to supervise at all times the conduct of the children on the school 


grounds and to enforce those rules and regulations necessary to their protection.  Here, Defendant 


HUSD knowingly did not supervise the students, including Plaintiff.  Plaintiff was left in the 


bathroom alone for Defendant MARTINEZ to abuse her. 


13. On or about August 31, 2016, HUSD learned that its employee, MARTINEZ, had been 


accused by Plaintiff, who was a first grader at the time, of sexual battery.  The parents of the 


Plaintiff reported this to the principal and assistant principal of Maple Elementary, Alex Cristales 


and Esther Kim.  Instead of immediately reporting this incident as required by law, they called 


MARTINEZ to the office and had him enter the office where the little girl was standing and 


terrified and intimidated her.  Cristales told MARTINEZ to tell them that he does not enter the 


girl’s restroom without first having it checked by someone else.  Cristales further told the parents 


that kids lie about these situations so they do not have to go to school.  Instead of taking the report 


seriously HUSD ignored it.  They did not document this incident anywhere in their records.  They 


took no action against MARTINEZ.  HUSD continued to allow MARTINEZ to have unfettered 
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and unsupervised access with students of Maple Elementary.  These actions or more properly 


characterized as inactions, were all done in an effort to cover-up MARTINEZ’s sexual assault of 


a minor.  As a result of this cover-up, more first graders fell victim to MARTINEZ’s abuse.  


Defendant HUSD and DOES 1 through 90 further allowed M.M. to be around MARTINEZ after 


she reported the abuse.  MARTINEZ continued to be employed as a janitor during the day while 


M.M. was at school.   


14. By covering up MARTINEZ’s sexual abuse of Plaintiff in the manner described above, 


HUSD’s employees and administrators violated their duties as mandated reporters by failing to 


immediately report MARTINEZ to law enforcement. See Penal Code § 11164, et seq. (requiring 


mandated reporters—including public school employees—to “immediately or as soon as is 


practicably possible” report any reasonable suspicion of child sexual abuse to law enforcement). 


Further, HUSD violated Title IX by failing to promptly investigate Plaintiff’s report that 


MARTINEZ sexually harassed her.  


15. Defendant HUSD and DOES 1 through 90, clearly ratified MARTINEZ’s conduct by 


not reporting the abuse to the appropriate authorities (it was Plaintiff’s doctors at Kaiser that called 


the proper authorities, Defendant HUSD and DOES 1 through 90 never called the authorities), by 


refusing to conduct an investigation of MARTINEZ pursuant to Title IX, by telling Plaintiff’s 


family that she was a liar, by bringing him into the office with Plaintiff to intimidate her, by 


allowing him to stay employed, by allowing him to still be around Plaintiff, by allowing him to be 


around other minors, by adding no additional supervision, and by not documenting this incident in 


any way. 


16. In January 2019 after these additional victims came forward, MARTINEZ was arrested 


and charged with criminal offenses. 


17. By Defendant HUSD and DOES 1 through 90 failing to report, discipline, or terminate 


Defendant MARTINEZ, Defendant  HUSD, and DOES 1 through 90, aided, incited, and conspired 


with Defendant MARTINEZ, and Defendant HUSD, and DOES 1 through 90, authorized, 


condoned, aided, abetted, and ratified MARTINEZ’s behavior.   


// 
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FIRST CAUSE OF ACTION 


ASSAULT AND BATTERY/SEXUAL BATTERY 


(Against All Defendants and DOES 1 through 100, inclusive) 


18. Plaintiff realleges and incorporates as if fully stated herein each and every allegation 


contained in paragraphs 1 through 13, inclusive, of the General Allegations, above. 


19. As described above, in August of 2016, Plaintiff was on the Maple Elementary School 


property during school hours.  During this time, the janitor MARTINEZ and DOES 91 through 


100 engaged in inappropriate sexual conduct and other inappropriate acts on the Maple Elementary 


School property with Plaintiff.  Plaintiff did not consent to the acts, nor could Plaintiff have 


consented as she was under the age of 18 for all of these acts, as she was in first grade. 


20. In doing these acts, MARTINEZ and/or Defendants DOES 91 through 100, inclusive, 


and each of them, intended to place Plaintiff in great apprehension of offensive contact with her 


person. 


21. As a result of these acts, MARTINEZ and/or Defendants DOES 91 through 100, 


inclusive, and each of them, did in fact place Plaintiff in great apprehension of an offensive contact 


with her person. 


22. In doing these acts, MARTINEZ and/or Defendants DOES 91 through 100, inclusive 


and each of them touched Plaintiff with the intent to harm and/or offend Plaintiff. 


23. As a result of these acts, MARTINEZ and/or Defendants DOES 91 through 100, 


inclusive and each of them, did harm or offend Plaintiff. 


24. In doing these acts, MARTINEZ and/or Defendants DOES 91 through 100, inclusive 


and each of them intended to cause harmful or offensive contact with Plaintiff’s sexual organs and 


a sexually offensive contact with Plaintiff resulted. 


25. In doing these acts, MARTINEZ and/or Defendants DOES 91 through 100, inclusive 


and each of them, caused an imminent fear of harmful or offensive contact with Plaintiff’s sexual 


organs, and a sexually offensive contact with Plaintiff resulted. 
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26. MARTINEZ and/or Defendants DOES 91 through 100, inclusive, and each of them, 


without justifiable cause or provocation, intentionally, unlawfully, wantonly, willfully, 


wrongfully, tortiously, and maliciously assaulted and battered Plaintiff. This conduct was a legal 


cause of the injuries and damages alleged in this Complaint, and was intentional and malicious, 


justifying the imposition of punitive damages. 


27. As more fully alleged above, Defendant HUSD and DOES 1 through 90 were told that 


MARTINEZ had assaulted Plaintiff.  Instead of reporting the incident to the proper authorities as 


they are required to do as mandated reporters they brought MARTINEZ to the office to intimidate 


Plaintiff.  Further, they told Plaintiff’s family, in front of Plaintiff, that she is a liar.  Defendant 


HUSD and DOES 1 through 90 did not do any write up of the incident and concealed that this ever 


occurred, continued to employ MARTINEZ in the same position, took no extra supervisory 


measures, continue to allow MARTINEZ to have access to Plaintiff and other minors.  Defendant 


HUSD and DOES 1 through 90 ratified MARTINEZ’s conduct. 


28. As a direct and proximate result of the conduct of Defendants and DOES 1 through 


100, inclusive, and each of them, as aforesaid, Plaintiff was injured and hurt in her health, strength 


and activity, sustaining injuries to her body, and shock and injury to her nervous system and 


person, as well as psychological and emotional injuries, all of which said injuries have caused and 


continue to cause Plaintiff great physical, mental and nervous pain and suffering.  Plaintiff is 


informed and believes and thereupon alleges that said injuries will result in some permanent 


disability, all to her general damage in excess of Fifty Thousand Dollars ($50,000.00) which will 


be stated according to proof, pursuant to California Code of Civil Procedure section 425.10. 


29. As a direct and proximate result of the conduct of Defendants and DOES 1 through 


100, inclusive, inclusive, and each of them, Plaintiff has been compelled to employ the services of 


hospitals, physicians, surgeons, nurses and the like, to care for and treat him, and has incurred 


hospital, medical, professional and incidental expenses, and Plaintiff is informed and believes and 


thereupon alleges that by reason of her injuries, Plaintiff will necessarily incur additional like 


expenses for an indefinite period of time in the future, the exact amount of which expenses will be 


stated according to proof, pursuant to California Code of Civil Procedure section 425.10 
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30. As a direct and proximate result of the conduct of the Defendants and DOES 1 through 


100, inclusive, and each of them, and their agents, servants, employees, and independent 


contractors, as aforesaid, Plaintiff is informed and believes and thereupon alleges that Plaintiff will 


sustain a loss of earning capacity, in addition to lost earnings, past, present, and future.  The exact 


amount of such losses are unknown to Plaintiff at this time, and when said amounts are ascertained, 


the Plaintiff will ask leave of Court to amend this Complaint and allege said amounts according to 


proof, pursuant to California Code of Civil Procedure, section 425.10. 


SECOND CAUSE OF ACTION 


NEGLIGENCE 


(As Against Defendants HESPERIA UNIFIED SCHOOL DISTRICT  


and DOES 1 through 90, inclusive) 


31. Plaintiff realleges and incorporates as if fully stated herein each and every allegation 


contained in paragraphs 1 through 26, inclusive. 


32. As described above, in August of 2016, Plaintiff was on the Maple Elementary School 


property during school hours.  During this time, the janitor MARTINEZ and DOES 91 through 


100 engaged in inappropriate sexual conduct and other inappropriate acts on the Maple Elementary 


School property with Plaintiff.   


33. On or about fall of 2016, Defendant HUSD, and DOES 1 through 90, and each of them, 


owned, operated, maintained, controlled, staffed, and supervised Maple Elementary School, 


including its employees and students. 


34. Defendant HUSD and DOES 1 through 90, and each of them, had the responsibility 


and duty to adequately and properly investigate, hire, train and supervise its employees and to 


protect its students from harm caused by unfit and dangerous individuals hired by the district. 


35. Defendant HUSD, and DOES 1 through 90, and each of them, knew or should have 


known that MARTINEZ was unfit to be a janitor and around students before it hired him. 


Defendant HUSD, and DOES 1 through 90, and each of them, knew or should have known that 


MARTINEZ should not be unsupervised around students and the students should not be 


unsupervised around him. 
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36. Had Defendant HUSD, and DOES 1 through 90, and each of them, properly 


investigated, supervised, trained and monitored MARTINEZ, it would have learned that he was 


unfit to be employed at Maple Elementary.  By failing to adequately supervise, monitor, or 


investigate, HUSD and DOES 1 through 90 allowed MARTINEZ to continue, unhindered, with 


his predatory conduct directed towards young students, including Plaintiff. 


37. By and through its employees and administrators (including, but not limited to, Karina 


Osuna) Defendant HUSD, and DOES 1 through 90, and each of them, breached their duty to 


properly supervise Plaintiff by, among other things, allowing Plaintiff to be alone and unsupervised 


(without a certificated employee, or even another student, accompanying her) while she used the 


Maple Elementary School girls’ bathroom, and by allowing MARTINEZ, a classified employee, 


to be alone and unsupervised with minor students—including Plaintiff—on the Maple Elementary 


School campus without a certificated employee present, in violation of California’s Education 


Code. 


38. It is reasonably foreseeable that to allow an adult in a closed bathroom with a young 


student would lead to sexual abuse of the student, which is exactly what happened here.  Defendant 


HUSD, and DOES 1 through 90, and each of them, allowed MARTINEZ to be alone in the 


bathroom with Plaintiff. 


39. Defendant HUSD, and DOES 1 through 90, and each of them owed a mandatory duty 


of care to Plaintiff to supervise, control, regulate, monitor and oversee the students and employees 


and staff while on the Maple Elementary campus. 


40. Further, Defendant HUSD, and DOES 1 through 90, and each of them, owed Plaintiff 


a mandatory duty to immediately report any reasonable suspicion that she had been sexually 


abused by MARTINEZ to law enforcement, and to promptly investigate Plaintiff’s report that 


MARTINEZ sexually harassed her pursuant to Title IX. Defendants HUSD and DOES 1 thought 


90, and each of them, breached both such duties to Plaintiff by failing to report MARTINEZ to 


law enforcement and failing to conduct a Title IX investigation of MARTINEZ. 


41. Pursuant to Government Code Section 815.2(a), Defendants HUSD and DOES 1 


through 90, inclusive, and each of them, are vicariously liable for injuries to Plaintiff caused by 
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the acts, omissions, and breach of the duty of care of its employees, agents, coaches and volunteers, 


and each of them. 


42. Pursuant to Government Code Section 820, Defendants HUSD and DOES 1 through 


90, inclusive, and each of them, are liable for injuries to Plaintiff caused by the acts, omissions, 


and breach of the duty of care of its employees, agents, coaches and volunteers, and each of them. 


43. Plaintiff is informed and believes, and thereupon alleges that a “special relationship” 


existed between Defendants HUSD, and DOES 1 through 90, inclusive, and their students, 


including Plaintiff, such that they had a duty to supervise its students, faculty, staff, coaches, 


volunteers and employees, and the obligation to take all reasonable steps to protect its students, 


including Plaintiff, from the reasonably foreseeable harm of being sexually abused by faculty, 


staff, and/or employees of Maple Elementary School, including but not limited to the perpetrator 


and DOES 91 through 100. By virtue of the special relationship that exists between Plaintiff and 


Defendants HUSD (and its employees) and DOES 1 through 90, these Defendants owed a duty to 


protect Plaintiff from reasonably foreseeable harm including sexual abuse by a school employee.   


HUSD and DOES 1 through 90, inclusive, and each of them, are liable for the injury proximately 


caused to Plaintiff for their breach of this mandatory duty under Government Code section 815.2 


and 820 


44. Defendants HUSD and DOES 1 through 90, and each of them, failed to supervise and 


protect Plaintiff from harm while on the Maple Elementary School campus.  While Plaintiff was 


present at Maple Elementary School as a student during school hours and was under the direct 


custody, care, control, and supervision of Defendants HUSD and DOES 1 through 90, inclusive, 


these Defendants negligently, carelessly, and recklessly supervised and failed to supervise their 


students, including Plaintiff, and their faculty, staff, and employees including the perpetrator, and 


Defendants DOES 91 through 100, inclusive, such that these students and staff were totally 


unsupervised and alone for a sufficient time for the events alleged in this Complaint to occur.  


These negligent, careless, and reckless acts and omissions were a substantial factor and a legal 


cause in the damages and injuries sustained by Plaintiff as alleged in this Complaint. 
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45. As a result of the negligence of Defendants HUSD, and DOES 1 through 90, inclusive, 


and each of them, Plaintiff was sexually assaulted, sexually abused, assaulted, and abused by the 


perpetrator and/or DOES 91 through 100 on the campus of Maple Elementary School in August 


of 2016. 


46. Defendants HUSD and DOES 1 through 90, inclusive, and each of them, are 


vicariously liable for injuries to Plaintiff caused by the acts, omissions, and breach of the duty of 


care of its employees, agents, staff, DOES 1 through 90, and each of them. 


47. As a direct and proximate result of the conduct of defendants HUSD,  and Defendants 


DOES 1 through 90, inclusive, and each of them, as aforesaid, Plaintiff was injured and hurt in her 


health, strength and activity, sustaining injuries to her body, and shock and injury to her nervous 


system and person, as well as psychological and emotional injuries, all of which said injuries have 


caused and continue to cause Plaintiff great physical, mental and nervous pain and suffering.  


Plaintiff is informed and believes and thereupon alleges that said injuries will result in some 


permanent disability, all to her general damage in excess of Fifty Thousand Dollars ($50,000.00) 


which will be stated according to proof, pursuant to California Code of Civil Procedure section 


425.10. 


48. As a direct and proximate result of the conduct of defendants HUSD and Defendants 


DOES 1 through 90, inclusive, inclusive, and each of them, Plaintiff has been compelled to employ 


the services of hospitals, physicians, surgeons, nurses and the like, to care for and treat him, and 


has incurred hospital, medical, professional and incidental expenses, and Plaintiff is informed and 


believes and thereupon alleges that by reason of her injuries, Plaintiff will necessarily incur 


additional like expenses for an indefinite period of time in the future, the exact amount of which 


expenses will be stated according to proof, pursuant to California Code of Civil Procedure section 


425.10 


49. As a direct and proximate result of the conduct of defendants HUSD and Defendants 


DOES 1 through 90, inclusive, and each of them, and their agents, servants, employees, and 


independent contractors, as aforesaid, Plaintiff is informed and believes and thereupon alleges that 


Plaintiff will sustain a loss of earning capacity, in addition to lost earnings, past, present, and 
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future.  The exact amount of such losses are unknown to Plaintiff at this time, and when said 


amounts are ascertained, the Plaintiff will ask leave of Court to amend this Complaint and allege 


said amounts according to proof, pursuant to California Code of Civil Procedure, section 425.10. 


THIRD CAUSE OF ACTION 


BREACH OF MANDATORY DUTY: FAILURE TO REPORT  


SUSPECTED CHILD ABUSE  


(As Against Defendants HESPERIA UNIFIED SCHOOL DISTRICT  


and DOES 1 through 90, inclusive) 


50. Plaintiff realleges and incorporates as if fully stated herein each and every allegation 


contained in paragraphs 1 through 43, inclusive. 


51. Defendant HUSD, and DOES 1 through 90, acting through its employees and agents 


were at all times “mandated reporters” pursuant to the provisions of Penal Code section 11166., 


et. seq., also known as the Child Abuse and Neglect Reporting Act.  As mandated reporters of 


suspected child abuse, Defendants were legally obligated to personally report reasonably suspected 


incidents of child abuse to the police and/or child protective services. 


52. Defendants and their employees and agents had or should have had a reasonable 


suspicion that MARTINEZ was engaged in sexual misconduct, yet failed to report the suspected 


abuse to the authorities as mandated by the Penal Code section 11166 et seq.  Defendant HUSD 


and DOES 1 through 90 is liable for the injury caused to Plaintiff for the violation of the Child 


Abuse and Neglect Reporting Act, Penal Code section 11166, et seq. (Gov Code §§815.2, 815.6, 


820).  Defendants’ employees violated the Child Abuse and Neglect Reporting act, Penal Code 


section 11166 et seq.  They were acting within the course and scope of their employment when 


they violated the reporting requirements, and therefore Defendant HUSD is vicariously liable for 


that negligence. 


53. Further as more fully alleged above, the parents of Plaintiff made Defendants aware 


and it was not until another entity alerted the police that the police became involved. The Plaintiff 


specifically went to Defendant HUSD and DOES 1 through 90 to report the abuse and instead of 
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reporting the incident Defendant HUSD and DOES 1 through 90 called Plaintiff a liar and brought 


MARTINEZ to the office to intimidate Plaintiff. 


54. Defendants’ employees violated the Child Abuse and Neglect Reporting Act, Penal 


Code section 11166, et seq.  They were acting within the course and scope of their employment 


when they violated the reporting requirements, and therefore LAUSD is vicariously liable for that 


negligence. 


55. As a direct and proximate result of the conduct of defendants HUSD,  and Defendants 


DOES 1 through 90, inclusive, and each of them, as aforesaid, Plaintiff was injured and hurt in her 


health, strength and activity, sustaining injuries to her body, and shock and injury to her nervous 


system and person, as well as psychological and emotional injuries, all of which said injuries have 


caused and continue to cause Plaintiff great physical, mental and nervous pain and suffering.  


Plaintiff is informed and believes and thereupon alleges that said injuries will result in some 


permanent disability, all to her general damage in excess of Fifty Thousand Dollars ($50,000.00) 


which will be stated according to proof, pursuant to California Code of Civil Procedure section 


425.10. 


56. As a direct and proximate result of the conduct of defendants HUSD and Defendants 


DOES 1 through 90, inclusive, inclusive, and each of them, Plaintiff has been compelled to employ 


the services of hospitals, physicians, surgeons, nurses and the like, to care for and treat him, and 


has incurred hospital, medical, professional and incidental expenses, and Plaintiff is informed and 


believes and thereupon alleges that by reason of her injuries, Plaintiff will necessarily incur 


additional like expenses for an indefinite period of time in the future, the exact amount of which 


expenses will be stated according to proof, pursuant to California Code of Civil Procedure section 


425.10 


57. As a direct and proximate result of the conduct of defendants HUSD and Defendants 


DOES 1 through 90, inclusive, and each of them, and their agents, servants, employees, and 


independent contractors, as aforesaid, Plaintiff is informed and believes and thereupon alleges that 


Plaintiff will sustain a loss of earning capacity, in addition to lost earnings, past, present, and 


future.  The exact amount of such losses are unknown to Plaintiff at this time, and when said 
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amounts are ascertained, the Plaintiff will ask leave of Court to amend this Complaint and allege 


said amounts according to proof, pursuant to California Code of Civil Procedure, section 425.10. 


FOURTH CAUSE OF ACTION 


VIOLATION OF CIVIL CODE 51.9, 52 


(On Behalf of Plaintiff and Against All Defendants and DOES 1 through 100) 


58. Plaintiff repeats, re-alleges, and incorporate herein by reference all paragraphs above, 


inclusive, as though fully set forth herein. 


59. Plaintiff was a minor and first grade student at the elementary school where 


MARTINEZ was an employee.  Due to the mandatory nature of school, Plaintiff was required to 


be there by law.  Because MARTINEZ was an adult employee of Defendant HUSD, the 


relationship between them was such that he was in a position of power/authority over her.  


Defendant MARTINEZ made sexual advances, solicitations, sexual requests, demands for sexual 


compliance by Plaintiff, and engaged in other verbal, visual, and physical conduct of a sexual 


nature that were unwelcome and pervasive. 


60. There was an inability by Plaintiff to terminate the relationship since Defendant 


MARTINEZ was in a position of power and authority over her as an employee of Defendant HUSD 


and she was a minor under Defendant HUSD’s care and control. 


61. As a direct and proximate result of the acts and omissions of Defendant AND DOES  


as alleged herein, Plaintiff suffered severe and permanent injuries including, but not limited to, 


physical and mental pain and suffering, severe emotional distress, psychological harm, physical 


injuries, past and future costs of medical care and treatment, and past and future loss of earnings 


and earning capacity, and other damages, in an amount not yet ascertained, but which exceed the 


minimum jurisdictional limits of this Court. 


62. Defendant HUSD and DOES 1 through 90, and each of them, had actual and/or 


constructive knowledge of MARTINEZ’s sexual assaults of students at Maple Elementary School 


and failed to report, discipline, or terminate him.  HUSD, and DOES 1 through 90, denied the right 


provided in Civil Code §51.9, and aided, incited, and conspired in the denial of those rights. HUSD, 
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and DOES 1 through 90, authorized, condoned, aided, abetted, and ratified MARTINEZ’s 


behavior.   


63. On or about August 31, 2016, HUSD learned that its employee, MARTINEZ, had been 


accused by Plaintiff, who was a first grader at the time, of sexual battery.  The parents of the 


Plaintiff reported this to the principal and assistant principal of Maple Elementary, Alex Cristales 


and Esther Kim.  Instead of immediately reporting this incident as required as mandated reporters, 


they called MARTINEZ to the office and had him enter the office where the little girl was standing 


and terrified and intimidated her.  Cristales told MARTINEZ to tell them that he does not enter the 


girl’s restroom without first having it checked by someone else.  Cristales further told the parents 


that kids lie about these situations so they do not have to go to school.  Instead of taking the report 


seriously HUSD ignored it.  They did not document this incident anywhere in their records.  They 


took no action against MARTINEZ.  They did not change any of their policies and procedures.  


HUSD continued to allow MARTINEZ to have unfettered and unsupervised access with students 


of Maple Elementary.  These actions or more properly characterized as inactions, were all done in 


an effort to cover-up MARTINEZ’s sexual assault of a minor.  As a result of this cover-up, more 


first graders fell victim to MARTINEZ’s abuse.  Defendant HUSD and DOES 1 through 90 further 


allowed M.M. to be around MARTINEZ after she reported the abuse.  MARTINEZ continued to 


be employed as a janitor during the day while M.M. was at school.   


64. Defendant HUSD and DOES 1 through 90, clearly ratified MARTINEZ’s conduct by 


not reporting the abuse to the appropriate authorities (It was Plaintiff’s doctors at Kaiser that called 


the proper authorities, Defendant HUSD and DOES 1 through 90 never called the authorities), 


telling Plaintiff’s family that she was a liar, by bringing him into the office with Plaintiff to 


intimidate her, by allowing him to stay employed, by allowing him to still be around Plaintiff, by 


allowing him to be around other minors, by adding no additional supervision, and by not 


documenting this incident in any way. 


65. Whoever denies the rights provided by Section 51.7 or 51.9, or aids incites, or conspires 


in that denial, is liable for each and every offense for the actual damages suffered by any person 


denied that right and in addition the following: Plaintiff is entitled to an award of actual damages 
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as provided in Section 52(b) of the California Civil Code, Plaintiff is entitled to all applicable civil 


penalties and damages as provided in California Civil Code §52(b)(1), Plaintiff is entitled to 


reasonable attorneys’ fees and costs of suit as provided in Section 52(b)(3) of the California Civil 


Code. 


PRAYER 


 WHEREFORE, plaintiff prays for judgment against defendants, and each of them, as 


follows: 


1. For general damages in excess of fifty thousand dollars ($50,000.00), according to 


proof; 


2. For hospital, medical, emotional/psychological, professional and incidental 


expenses, according to proof; 


3. For loss of earning capacity, according to proof; 


4. For loss of future earnings, according to proof; 


5. For an award of punitive damages (against Martinez only); 


6. For prejudgment interest, according to proof; 


7. For costs of suit incurred herein;  


8. For damages under Civil Code §52; and 


9. For such other and further relief as the court may deem just and proper. 


Dated: March 8, 2021     MANLY, STEWART & FINALDI 


 
 


By:  _______________________________ 
TAYLOR RAYFIELD, Esq. 
Attorneys of Record for Plaintiff M.M.


/s/ Taylor Rayfield, Esq.
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PROOF OF SERVICE 


 
STATE OF CALIFORNIA, COUNTY OF ORANGE 


 I am employed in the county of Orange, State of California.  I am over the age of 18 and 
not a party to the within action; my business address is 19100 Von Karman Ave., Suite 800, 
Irvine, CA 92612. 
 
 On March 8, 2021, I served the foregoing document described as SECOND AMENDED 
COMPLAINT FOR DAMAGES on the interested parties in this action. 


 
[   ] by placing [  ] the original [   ] a true copy thereof enclosed in sealed envelopes addressed 
as follows:  


 
SEE ATTACHED MAILING LIST 


[ ] BY U.S.  MAIL  
[ ] I deposited the sealed envelope with the United States Postal Service, with the postage 
fully prepaid.  
[ ] I placed the envelope for collection and mailing, following our ordinary business 
practices.  I am readily familiar with this business’s practice for collecting and processing 
correspondence for mailing.  On the same day that correspondence is placed for collection and 
mailing, it is deposited in the ordinary course of business with the United States Postal Service, 
in a sealed envelope with postage fully prepaid.  
[ ] BY FEDERAL EXPRESS DELIVERY - I caused such envelopes to be delivered via 
Federal Express service with instructions to personally deliver same to offices of the addressee 
on the next business date.  
[ ] BY DOCUMENT DELIVERY SERVICE 
[ ] I served the documents by placing them in an envelope or package addressed to the 
persons at the addresses listed above and providing them to a professional messenger service for 
service.   
[X] BY E-MAIL OR ELECTRONIC TRANSMISSION Due to the extraordinary 
circumstances of the current COVID-19 pandemic, and in accordance with the Governor of 
California’s “Shelter-In-Place” order, and by further judicial mandate under Rule 12, or an 
agreement of the parties to accept service by electronic transmission, I emailed from Irvine, 
California, a true and correct copy of the above-referenced document(s) described above to the 
persons and email addresses identified below: 
 
[X] (State)  I declare under penalty of perjury under the laws of the State of California that 


the above is true and correct. 
[ ] (Federal)  I declare that I am employed in the office of a member of the bar of 
this court at whose direction the service was made. 
   
 Executed on March 8, 2021, Irvine, California. 
 
     ___________________________ 
     Michelle Friis  


/s/ Michelle Friis
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MAILING LIST 
M.M. v. Hesperia Unified School District, et al. 


San Bernardino County Superior Court, Case No. CIVDS2013078 
 
RYAN D. MILLER (SBN 256799) 
CUMMINGS, MCCLOREY, DAVIS, ACHO & ASSOCIATES, P.C. 
3801 University Avenue, Suite 560 
Riverside, CA 92501 
(951) 276-4420 
(951) 276-4405 fax 
rmiller@cmda-law.com 
Attorneys for Defendant Hesperia Unified School District 
 
Nancy Gray (SBN 150214) 
GRAY & ASSOCIATES, P.C. 
11500 West Olympic Blvd., Suite 400 
Los Angeles, CA 90064 
(310) 452-1211 
(888) 729-2402 fax 
ngray@grayfirm.com 
Attorneys for Defendant Pedro Martinez 
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.
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                 SUPERIOR COURT OF THE STATE OF CALIFORNIA


                      FOR THE COUNTY OF SAN BERNARDINO


      BILLY ROE, A MINOR, BY AND       )
      THROUGH HIS GUARDIAN AD LITEM,   )
      JENNIFER ROE; CHARLIE ROE, A     )
      MINOR, BY AND THROUGH HIS        )
      GUARDIAN AD LITEM, KATE ROE; A   )
      MINOR, BY AND THROUGH HER        )
      GUARDIAN AD LITEM; AND DAVID ROE,)
      A MINOR, BY AND THROUGH HIS      )
      GUARDIAN AD LITEM, LUKE ROE,     )
                                       )
                        PLAINTIFFS,    )  CASE NO. CIVDS1904175
                                       )
                    VS.                )
                                       )  VENUE: SBC
      HESPERIA UNIFIED SCHOOL DISTRICT,)
      A PUBLIC ENTITY, PEDRO MARTINEZ, )
      AN INDIVIDUAL, AND DOES 1 THROUGH)
      100, INCLUSIVE,                  )
                                       )
                        DEFENDANTS.    )
      _________________________________)


                             DEPOSITION OF X.M.


                    TAKEN ON Thursday, December 8, 2022


         REPORTED BY:  ALICE J. WILBUR, COURT REPORTER


                       CSR NO. 9538
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 1               SUPERIOR COURT OF THE STATE OF CALIFORNIA


 2                    FOR THE COUNTY OF SAN BERNARDINO


 3


 4      BILLY ROE, A MINOR, BY AND       )
      THROUGH HIS GUARDIAN AD LITEM,   )
 5      JENNIFER ROE; CHARLIE ROE, A     )
      MINOR, BY AND THROUGH HIS        )
 6      GUARDIAN AD LITEM, KATE ROE; A   )
      MINOR, BY AND THROUGH HER        )
 7      GUARDIAN AD LITEM; AND DAVID ROE,)
      A MINOR, BY AND THROUGH HIS      )
 8      GUARDIAN AD LITEM, LUKE ROE,     )
                                       )
 9                        PLAINTIFFS,    )  CASE NO. CIVDS1904175
                                       )
10                    VS.                )
                                       )
11      HESPERIA UNIFIED SCHOOL DISTRICT,)
      A PUBLIC ENTITY, PEDRO MARTINEZ, )
12      AN INDIVIDUAL, AND DOES 1 THROUGH)
      100, INCLUSIVE,                  )
13                                       )
                        DEFENDANTS.    )
14      _________________________________)


15


16


17


18                DEPOSITION OF X.M., taken on behalf of the


19       Defendants, at 3801 University Avenue, Suite 560,


20       Riverside, California 92501 at 9:29 A.M. on THURSDAY,


21       DECEMBER 8, 2022, before Alice Wilbur, CSR #9538, a


22       Certified Shorthand Reporter within and for the


23       State of California, pursuant to Notice.


24                                 -oOo-
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 1                       A P P E A R A N C E S


 2


 3     FOR THE PLAINTIFFS: (VIA INTERNET)


 4           LAW OFFICES OF THE MATIASIC FIRM
           BY:  PAUL MATIASIC
 5                ATTORNEY AT LAW
           355 S. GRAND AVENUE
 6           SUITE 2450
           LOS ANGELES, CALIFORNIA  90071
 7
     FOR THE DEFENDANTS: (MARTINEZ)
 8
           LAW OFFICES OF GRAY & ASSOCIATES
 9           BY:  NANCY GRAY
                ATTORNEY AT LAW
10           11500 WEST OLYMPIC BOULEVARD
           SUITE 400
11           LOS ANGELES, CALIFORNIA  90064


12     FOR THE DEFENDANTS: (HUSD)


13           LAW OFFICES OF CUMMINGS MCCLOREY DAVIS ACHO &
           ASSOCIATES
14           BY:  BARBARA MOORE
                ATTORNEY AT LAW
15           3801 UNIVERSITY AVENUE
           SUITE 560
16           RIVERSIDE, CALIFORNIA  92501


17 


18 


19 


20 


21 


22 


23     Also Present:


24           Jennifer Vazquez, Videographer
           Shauna Warnock, HUSD risk management
25           Jeremiah Armstead
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 1      RIVERSIDE, CALIFORNIA - THURSDAY, DECEMBER 8, 2022


 2                     9:29 A.M. - 1:48 P.M.


 3                             -oOo-


 4


 5                             X.M.,


 6     called as a witness on behalf of the Defendants,


 7     having been first duly sworn, was examined and


 8     testified as follows:


 9


10             THE VIDEOGRAPHER:  We are going on the


11     record.  The time now is 9:29 a.m.  Today's date is


12     December 8th, 2022.  This is the video deposition of


13     Billy Roe in the matter of Billy Roe Vs. Hesperia


14     unified school district, one second, in the Superior


15     Court in the matter of Billy Roe Vs. Hesperia unified


16     school district in the Superior Court, State of


17     California, for the County of San Bernardino.  Case


18     number is CIVDS1904175.  This deposition is being


19     held at 3801 University Avenue, Suite 560, Riverside,


20     California.  My name is Jennifer Vazquez on behalf of


21     Platinum Reporters.  Your court reporter is Alice


22     Wilbur.


23             Would counsel please introduce yourselves and


24     state who you represent?


25             MS. GRAY:  Me name is Nancy Gray and I


5
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 1     represent Mr. Martinez.


 2             MS. MOORE:  My name is Barbara Moore.  I


 3     represent Hesperia unified school district.


 4             MS. GRAY:  Paul, are you there?


 5             MR. MATIASIC:  I'm here, yeah, so --


 6             MS. GRAY:  Excellent.


 7             MR. MATIASIC:  So it looks like there might


 8     be some type of filter on in the background there, so


 9     I could see you when you were in front of the camera.


10     Right now it's just like it's a blur.


11             MS. GRAY:  I'm on the side, okay, because I


12     figured you didn't need to see me.


13             MR. MATIASIC:  Yeah, right, right and I


14     appreciate it.


15             MS. GRAY:  Sure.


16             MR. MATIASIC:  I can't see the witness at


17     all.


18             MS. GRAY:  He can't see the witness.


19             MR. MATIASIC:  No.


20             MS. GRAY:  Hang on.  Let's turn around.  Tell


21     me when you're ready.


22             MR. MATIASIC:  Okay.  Good.  I can see him,


23     yeah.


24             THE VIDEOGRAPHER:  Okay.  He can state his


25     affiliation.


6
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 1             MS. MOORE:  Counsel, you need to announce who


 2     you are for the record.


 3             MR. MATIASIC:  Sure.  Has everybody made


 4     their appearance yet?


 5             MS. GRAY:  So far so good, yes.  It's your


 6     turn.


 7             MR. MATIASIC:  Okay.  Paul Matiasic on behalf


 8     of the plaintiffs.


 9             MS. GRAY:  Okay.


10             THE VIDEOGRAPHER:  Your court reporter will


11     now swear in the witness.


12             MS. GRAY:  Hang on one second.  Jeremiah,


13     we're just going to have you identify yourself for


14     the record, because we expected your mom.


15             MR. ARMSTEAD:  Okay.


16             MS. GRAY:  Okay.  So please tell us your


17     name.


18             MR. ARMSTEAD:  Jeremiah Armstead.


19             MS. GRAY:  And Jeremiah, are you (X.M.)'s


20     uncle?


21             MR. ARMSTEAD:  Yes.


22             MS. GRAY:  Excellent.  Do you know how to do


23     this, swear to tell the truth, there we go, you know


24     how to do that.


25             THE WITNESS:  Uh-huh.
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 1             MS. GRAY:  Perfect.


 2             THE WITNESS:  Yes.


 3             MS. GRAY:  You're going to want to look at


 4     the court reporter.


 5             THE WITNESS:  Yes.


 6                           EXAMINATION


 7     BY MS. GRAY:


 8         Q   Okay.  Put it down.  Good morning.  (X.M.),


 9     my name is Nancy and we're going to have a hard time


10     hearing you today, because of your mask and I just


11     want to make sure that you speak up loudly, because


12     we have a video and recorder here, so it's going to


13     be like being on T.V. and I'd like you to, if you


14     can, just keep your voice up.  Okay?


15         A   Okay.


16         Q   Okay.  Excellent.  So far you're doing great.


17     (X.M.), we're here in a lawsuit which is something


18     that you may know about a little bit.  Okay.  But


19     we're going to, we're going to talk about stuff that


20     happened at Maple elementary school, some a bunch of


21     years ago.  Okay?


22         A   Uh-huh.


23         Q   Is that right?


24         A   Uh-huh.


25         Q   Okay.  Is it okay with you if instead of


8







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1     going, shaking your head or nodding that you say yes


 2     or no, would that be okay?


 3         A   Yes.


 4         Q   Okay.  Thank you.  Perfect.  (X.M.), how old


 5     are you?


 6         A   Ten years old.


 7         Q   You're ten now?


 8         A   Yes.


 9         Q   What was your birthday?


10         A   March the 6th.


11         Q   March 6th?


12         A   2012.


13         Q   2012.  Excellent.  Okay.  (X.M.), this is a


14     very important day, but we're going to make things I


15     hope easy and friendly with you.  All right?


16         A   Yes.


17         Q   Okay.  I said my name is Nancy.  I get to ask


18     you questions today, that lady Barbara, she will


19     probably ask you some questions today.  Okay.  And


20     you've been asked to tell the truth.


21             Do you understand what that means?


22         A   Yes.


23         Q   You do?


24         A   Uh-huh.


25         Q   Okay.  And you know the difference between
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 1     what is true, Christ, excuse me, sorry about that,


 2     let me turn my phone off.  I didn't realize I had it


 3     on.  Excuse me one second.  And I'm good now.  We got


 4     it.


 5             (X.M.), you understand the difference between


 6     telling the truth and telling a lie?


 7         A   Yes.


 8         Q   You do?


 9         A   Uh-huh.


10         Q   Okay.  So if I asked you to tell me what my


11     cat's name is, you wouldn't know; is that right?


12         A   No, I wouldn't.


13         Q   You would not know that?


14         A   No.


15         Q   Because I never told you and if you answered


16     my question, (X.M.), what's my cat's name and you


17     said Felix, that wouldn't be true; that is correct?


18         A   Uh-huh.


19         Q   So far so good?


20         A   Yes.


21         Q   Yes.  So we need you here to tell the truth


22     even about stuff that's happened a long time ago, so


23     you're going to do the best that you can to talk to


24     us today; is that right?


25         A   Yes.
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 1         Q   Excellent.  What grade are you in?


 2         A   Fifth.


 3         Q   Fifth?


 4         A   Uh-huh.


 5         Q   Wow.  Okay.  And where are you in school?


 6         A   Where am I in school?


 7         Q   Where?  What's the name of the school?


 8         A   Maple.


 9         Q   You're still at Maple?


10         A   Yes.


11         Q   Okay.  So you're in fifth grade?


12         A   Yes.


13         Q   And who's your teacher?


14         A   Mrs. Yanis.


15         Q   Mrs. Yanis?


16         A   Yes.


17         Q   One more time?


18         A   Mrs. Yanis.


19         Q   How are you doing in school, good?


20         A   I do good in school.


21         Q   You like it?


22         A   Yes.


23         Q   Okay.  Oh, wow.  That's excellent.  Okay.  We


24     did this a little bit earlier, but I just want you to


25     make sure that you understand what we're going to be
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 1     doing here today.  Okay?


 2         A   Okay.


 3         Q   So far you've been doing great.  You've been


 4     answering yes or no which is a big help.  And I may


 5     ask you things that you don't know the answer to.  It


 6     is perfectly okay for you to say to me I don't know.


 7         A   Okay.


 8         Q   All right.


 9         A   Uh-huh.


10         Q   Okay.  So like I said, if I asked you the


11     name of my cat, you would say?


12         A   I don't know.


13         Q   I don't know?


14         A   I don't know.


15         Q   I don't know.  For sure.  Okay.  If I ask you


16     the name of my dog, you would say?


17         A   I don't know.


18         Q   I think you're absolutely correct, so thank


19     you for doing that.  We really appreciate it.  Okay.


20     At times I may ask you a question that you don't


21     understand.  Okay.  At times I may use a word you


22     don't know and at times my questions may not make any


23     sense to you.  If that happens it's okay, just tell


24     me I don't understand your question.  Is that all


25     right with you?
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 1         A   Yes.


 2         Q   Yes.  So you'll say what if you don't


 3     understand?


 4         A   I don't understand the question.


 5         Q   Perfect.  Perfect.  Okay.  So that's very


 6     good.  I don't know what happened years ago.  Okay.


 7     And so I don't have any facts about the case.  The


 8     only person who knows stuff is you; right?


 9         A   Yes.


10         Q   Okay.  So I'm not here to do anything other


11     than find out information from you?


12         A   Okay.


13         Q   Okay.  Is that all right so far?


14         A   Yes.


15         Q   All right.


16             MR. MATIASIC:  Okay.  Nancy, I'm sorry to


17     interject.  Someone has appeared on Zoom and I don't


18     know who they're affiliated with.  Can they identify


19     themselves, whoever Shauna is?


20             MS. WARNOCK:  Yes.  I'm with the school


21     district at Hesperia unified school district.  I'm


22     the director of risk management.


23             MR. MATIASIC:  Okay.


24             MS. GRAY:  And Paul, it's Shauna Warnock.


25             MR. MATIASIC:  All right.  So I would say
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 1     this just to, I mean obviously a defendant, a


 2     defendant can often have a representative available,


 3     but this is going to be the one and only


 4     representative for all depositions, so I'm just going


 5     to state that for the record.


 6             MS. MOORE:  And I'm just going to state for


 7     the record that I don't think that's accurate, but


 8     that's just we'll -- you put your position on the


 9     record, that's fine.


10             MR. MATIASIC:  Who's speaking right now?  You


11     need to identify yourself for the record.


12             MS. MOORE:  Barbara Moore counsel for the


13     district.


14             MR. MATIASIC:  Okay.  Well, if you don't


15     think that that's accurate and that's going to be an


16     issue we may need to stop and suspend this


17     deposition.  You know, there's not going to be some


18     type of rotating cast of people from the district who


19     are going to be appearing at depositions.  It has to


20     be one person that is designated.


21             MS. WARNOCK:  Well, it would only be me.


22             MR. MATIASIC:  Okay.  Very good.


23             MS. MOORE:  That's --


24             MS. WARNOCK:  I've been the only one to


25     attend depositions.
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 1             MS. MOORE:  So far.


 2             MR. MATIASIC:  Very good.  Thank you.


 3             MS. WARNOCK:  Uh-huh.


 4     BY MS. GRAY:


 5         Q   Lots of folks here, (X.M.), uh-huh?


 6         A   Uh-huh.


 7         Q   Very busy.  Everybody wants to hear what


 8     you've got to say.  Is it okay if you tell me if I


 9     say something and you say it's wrong, Nancy, that's


10     just wrong, that's okay if you say that?


11         A   Okay.


12         Q   Okay.  At times that happens and remember,


13     because I don't know what happened the only one who


14     does is you, so if I say something and it's not right


15     you say, Nancy, you're wrong.  Okay?


16         A   Okay.


17         Q   If I say something that is wrong.  All right?


18         A   Uh-huh.


19         Q   And (X.M.), if there's something that you


20     can't remember, because if I ask you something from


21     what happened when you were a year old you, you might


22     say to me I can't remember; is that right?


23         A   Yes.


24         Q   Yes.  I might ask you questions about what


25     happened in the first grade and you might remember
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 1     that, so you do your best with it.  Is that okay?


 2         A   Okay.


 3         Q   Okay.  When have you ever told a lie, (X.M.)?


 4         A   One time.


 5         Q   One time?


 6         A   One time.


 7         Q   Okay.  And was that with your family or


 8     somewhere else?


 9         A   With my family.


10         Q   With your family.  I don't want to know what


11     the lie is, okay, but you knew that you said a lie


12     one time?


13         A   Yeah.


14         Q   And who was it to?  Your granny?


15         A   Yes.


16         Q   Yes.  I'm, when I refer to granny I'm talking


17     about (M.S.) and I can't remember if she's your


18     grandma or your aunt, but I think you referred to her


19     as granny?


20         A   Yes.


21         Q   Is that fair?


22         A   Uh-huh.


23         Q   So if I refer to granny I'm talking about


24     (M.S.)?


25         A   Okay.
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 1         Q   Okay.  Good.  So when you told a lie that one


 2     time did you get in trouble?


 3         A   Yeah.


 4         Q   Well, yeah, what kind of trouble did you get


 5     into?


 6         A   I just had to --


 7         Q   One more time?


 8         A   I just couldn't watch T.V.


 9         Q   You couldn't watch T.V.?


10         A   Huh-uh.


11         Q   So that was a punishment?


12         A   Uh-huh.


13         Q   Is that a yes?


14         A   Yes.


15         Q   Thank you.  So you knew that telling a lie


16     was a bad thing?


17         A   Yes.


18         Q   You got that and your grandma has told you


19     that you shouldn't tell lies?


20         A   Yes.


21         Q   Yes.  So that would be a bad thing to do and


22     we're going to ask you not to do that here today?


23         A   Okay.


24         Q   You think you can do that?


25         A   Uh-huh.
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 1         Q   Excellent.  Glad to hear it.  When I ask you


 2     questions, (X.M.), I don't know the answers to the


 3     questions that I'm asking.  You're the only one who


 4     does.  Okay?


 5         A   Okay.


 6         Q   So I just want you to understand that I'm not


 7     asking things that I know about.  I'm just asking


 8     things that you know about and that I want you to


 9     tell me.  Okay?


10         A   Okay.


11         Q   Okay.  (X.M.), tell me things that you like


12     to do when you're not in school?


13         A   I like to play with my toys.


14         Q   You like to play with your toys a lot?


15         A   Yes.


16         Q   Excellent.  I can understand that.  Can you


17     tell me your favorite toy?


18         A   Black panther.


19         Q   Black panther, that's a movie.  I didn't know


20     it was a toy.  Is that the same thing in the movie?


21         A   Yes.


22         Q   Yes.  So is black panther a doll or what is


23     it?


24         A   It's like a doll.


25         Q   Like an action figure?
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 1         A   Yes.


 2         Q   Yes.  And what do you do with black panther


 3     when you play with it?


 4         A   I'm the bad guy and he's the good guy.


 5         Q   You're the bad guy and what does he do to


 6     catch you?


 7         A   He fights me.


 8         Q   You fight with black panther, who wins?


 9         A   He does.


10         Q   Is that right?  And what happens to you when


11     you lose?


12         A   I go to jail.


13         Q   You go to jail.  Wow.  Okay.  That's pretty


14     serious.  Okay.  And how long do you go to jail for?


15         A   One day.


16         Q   Okay.  And when you play with black panther


17     again do you always wind up going to jail?


18         A   Yes.


19         Q   He always winds up winning?


20         A   Yes.


21         Q   Nice.  Okay.  That's, we're not going to jail


22     today for a day or any other point.  Okay?


23         A   Okay.


24         Q   All right.  You said that you liked to play


25     with black panther.  Do you do that by yourself or
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 1     with friends?


 2         A   By myself.


 3         Q   Do you have any things that you like to do


 4     with your friends?


 5         A   Yes.  I play tag.


 6         Q   Tag, I remember tag.  I played that a long


 7     time ago.  Okay.  And other than playing tag what do


 8     you like to do with your friends?


 9         A   We play hide and go seek.


10         Q   Hide and go seek.  Do you have friends at


11     school, (X.M.)?


12         A   Yes.


13         Q   Can I have a just a couple of their names?


14         A   Viana.


15         Q   We got to try that one more time?


16         A   Viana and Amoro (phonetic).


17         Q   Viana and Amoro?


18         A   Yes.


19         Q   Yes.  Amoro?


20         A   Uh-huh.


21         Q   Okay.  Those are all kids in your class?


22         A   Yes.


23         Q   Yes.  Do you have any kids that you play with


24     outside of school when you're home?


25         A   No.
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 1         Q   No.  Just the people from school?


 2         A   Yes.


 3         Q   Okay.  And so you play tag and hide and go


 4     seek; is that something you do in the house?


 5         A   Yeah.


 6         Q   Yeah, you play tag in the house?


 7         A   Yeah.


 8         Q   Wow.  Where do you like to hide?  I won't


 9     tell anybody.


10         A   I like to hide in my room.


11         Q   In your room.  Do you hide anywhere special


12     in your room?


13         A   I hide under the bed.


14         Q   Under your bed.  That's a good choice.


15     That's a very good choice.  Okay.  Do you like to


16     play sports?


17         A   Yeah, basketball.


18         Q   Basketball.  And do you play a particular


19     position?


20         A   No.


21         Q   No.  You just like to shoot the basketball?


22         A   Yes.


23         Q   Yes.  Do you play defense?  Do you play


24     guard?


25         A   Yes.
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 1         Q   Do you do that too?


 2         A   Yes.


 3         Q   That's very impressive.  How long have you


 4     been playing basketball?


 5         A   I don't remember.


 6         Q   Okay.  Are you good at it?


 7         A   Yeah.


 8         Q   Excellent.  Well done.  All right.  So you


 9     had a birthday in March?


10         A   Yes.


11         Q   Of this year?  How was that?


12         A   Good.


13         Q   Yes.  Did you get presents?


14         A   Yeah.


15         Q   Yeah.  What was your favorite one?


16         A   I got some action figures.


17         Q   Some action figures?


18         A   Yes.


19         Q   Okay.  What's the names?


20         A   I got Freddy.


21         Q   Freddy?


22         A   And Barney.


23         Q   And Barney?


24         A   Barney.


25         Q   Barney.  Okay.  And?
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 1         A   And black panther.


 2         Q   And what?


 3         A   And black panther.


 4         Q   And black panther.  Oh, you got black panther


 5     for your birthday.  Of course that makes sense.  So


 6     when you play with Freddy and Barney what kind of


 7     action figures are those?


 8         A   Freddy is a bear.


 9         Q   We're going to have to talk a little louder


10     so that this lovely lady over here, Alice, can hear


11     you.  Can you try that one more time?


12         A   Yes.  Freddy is a bear and Barney is from the


13     movie Barney.


14         Q   Barney is from the movie Barney?


15         A   Yes.


16         Q   Okay.  Is Barney an animal or a person?


17         A   An animal.


18         Q   What is it?


19         A   Dinosaur.


20         Q   Barney is a dinosaur.  What about Freddy?


21         A   He's a bear.


22         Q   Freddy, he's a bear?


23         A   Yes.


24         Q   Okay.  When you play with Freddy and Barney


25     what do you do?
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 1         A   I play like they're brothers.


 2         Q   Like they're brothers?


 3         A   Yes.


 4         Q   Okay.  And who are you?  Are you related to


 5     them?


 6         A   Yeah.


 7         Q   What are you?


 8         A   I'm the dad.


 9         Q   You're the dad.  Oh, that's good.  Okay.  So


10     you're the dad and they're your kids?


11         A   Yeah.


12         Q   Wow.  When you play do you have any other


13     kids?


14         A   No.


15         Q   No, that's it?


16         A   Uh-huh.


17         Q   Okay.  Good.  Okay.  When you're playing


18     basketball do you do that by yourself or with


19     friends?


20         A   With friends.


21         Q   With friends?


22         A   Yes.


23         Q   And do you do it on a basketball court?


24         A   Yes.


25         Q   Is that a court in school or at home or
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 1     somewhere else?


 2         A   In school and at home.


 3         Q   You have a court at home?


 4         A   Yeah.


 5         Q   Excellent.  Okay.  Let's talk about home for


 6     a little bit.  Is that okay?


 7         A   Yes.


 8         Q   Excellent.  I appreciate it.  Who lives in


 9     the house with you?


10         A   My uncle and my grandma and my sister and my


11     cousins.


12         Q   Okay.  So we have your uncle who's Jeremiah?


13         A   Yes.


14         Q   Yes.  And your grandma who's (M.S.)?


15         A   Yes.


16         Q   Your sister?


17         A   Yes.


18         Q   What's her name?


19         A   Zendaya.


20         Q   Zendaya?


21         A   Yes.


22         Q   Okay.  Who else?


23         A   Oronte.


24         Q   Oh, you know what happens at times, (X.M.),


25     when you're going like this to the paper our court
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 1     reporter can't hear you, so we're really sorry that


 2     we can't distract her with that, because she likes to


 3     pay attention to what you're saying.  Okay.  So we


 4     cannot crackle the paper and it's really important


 5     that you try to speak up a little better.  Okay?


 6         A   Okay.


 7         Q   Okay.  So we have your granny, we have your


 8     uncle, we have your sister and we have cousins?


 9         A   Yes.


10         Q   And what are your cousins names?


11         A   Damari and Oronte and Destiny.


12         Q   Damari?


13         A   Damari.


14         Q   And Dante?


15         A   No.  Oh, no, Destiny.


16         Q   And Destiny.  Sorry.  Okay.  Got it.  And how


17     old are they?


18         A   Destiny is 7 and my cousin is 17 and my other


19     cousin is 16.


20         Q   Okay.  So we have 17, 16, you're 10?


21         A   Yes.


22         Q   And somebody on -- your sister is at 7?


23         A   She's 8.


24         Q   She's 8.  Okay.  Got it.  Okay.  I'm not


25     going to ask about granny, that would be not polite.
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 1     All right?


 2         A   All right.


 3         Q   Okay.  (X.M.), do you have any questions


 4     right now before we start talking about things other


 5     than school and what you like to do?


 6         A   No.


 7         Q   Okay.  If you have a question, would you tell


 8     me?


 9         A   Yes.


10         Q   Okay.  If you need to go to the bathroom, you


11     just tell us and we'll let you do that, not a


12     problem.  Okay?


13         A   Okay.


14         Q   So it's okay if you need to have a drink of


15     water, tell us.  We'll give you a drink of water.


16     You have some hot chocolate with you right now, so


17     whatever you need to do, you just tell us?


18         A   Okay.


19         Q   Okay.  I know that this is a strange place


20     for you, but we're asking you questions on T.V., so


21     that we can see what happens later on.  All right?


22         A   Okay.


23         Q   Okay.  No questions?


24         A   No.


25         Q   You promise that you'll ask me a question if
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 1     you have one?


 2         A   Yes.


 3         Q   Okay.  There are things again, (X.M.), that I


 4     don't know that only you do.  You are the only person


 5     who knows them, so I'm going to ask you to please


 6     explain certain things to me.  Okay?


 7         A   Okay.


 8         Q   And you know what the word explain means?


 9         A   Yes.


10         Q   If I use a word that you don't understand,


11     would you tell me?


12         A   Yes.


13         Q   Okay.  (X.M.), I don't have any kids so at


14     times I don't talk to kids like they were kids.  At


15     times that happens so you'll please stop me and say,


16     Nancy, I don't understand what you're saying?


17         A   Okay.


18         Q   Okay.  And you're going to help me, because I


19     don't talk to kids all the time?


20         A   Okay.


21         Q   Is that all right?


22         A   Yes.


23         Q   Thank you.  Thank you.  All right.  So you


24     are in fifth grade and you've got your teacher and


25     you're at Maple elementary school and you have
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 1     different friends; right?


 2         A   Yes.


 3         Q   And do you have a friend named Joey?


 4         A   Yes.


 5         Q   Do you know Joey's last name?


 6         A   No.


 7         Q   Okay.  It's somebody who you've been friends


 8     with for a while?


 9         A   Yes.


10         Q   Okay.  Was it, were you friends with Joey in


11     first grade?


12         A   Yes.


13         Q   All right.  And what about somebody named


14     (David Roe)?  Do you know who (David Roe) is?


15         A   No.


16         Q   No?


17         A   No.


18         Q   Okay.  Did you ever have anybody named (David


19     Roe) in first grade?


20         A   Yes.


21         Q   Yes.  What happened to (David Roe)?


22         A   He moved.


23         Q   He moved.  Okay.  What about somebody named


24     (Charlie Roe)?  Was (Charlie Roe) somebody you're


25     friends with?
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 1         A   Yes.


 2         Q   Is he still your friend?


 3         A   Yes.


 4         Q   Okay.  And (Charlie Roe) is in fifth grade


 5     too?


 6         A   Yes.


 7         Q   Okay.  So you played with (David Roe), you


 8     play with (Charlie Roe)?


 9         A   Yes.


10         Q   You play with Joey?


11         A   Yes.


12         Q   Yes.  Okay.  And then you told us about


13     somebody, some of your other friends too?


14         A   Yes.


15         Q   Okay.  When you were at Maple elementary


16     school in first grade do you remember the name of


17     your teacher?


18         A   Yes.


19         Q   What was that?


20         A   Miss Pena.


21         Q   Miss Pena?


22         A   Yes.


23         Q   Pena?


24         A   Yes.


25         Q   Yes.  Excellent.  Okay.  Did you like first
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 1     grade?


 2         A   Yes.


 3         Q   Did you like second grade?


 4         A   Yes.


 5         Q   Was there ever a time that you didn't like


 6     school?


 7         A   No.


 8         Q   No.  You always liked school?


 9         A   Yes.


10         Q   Yes.  What's your favorite subject in school?


11         A   Reading.


12         Q   Reading.  What do you like to read?


13         A   Action books.


14         Q   Action books, like I can understand that.  Do


15     you ever read comic books?


16         A   Yeah.


17         Q   I wasn't allowed to read comic books when I


18     was a kid, so you got to read comic books?


19         A   Yes.


20         Q   All right.  And you like to read stories?


21         A   Yes.


22         Q   You like to read true stories or not true


23     stories?


24         A   I like both.


25         Q   You like both?
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 1         A   Yes.


 2         Q   Oh, okay.  Excellent.  All right.  So reading


 3     is your favorite subject.  And how many kids do you


 4     have in your class with you in fifth grade?  Do you


 5     know?


 6         A   Yes.


 7         Q   How many?


 8         A   24.


 9         Q   I'm sorry?


10         A   24.


11         Q   24.  Oh, that's a lot of kids?


12         A   Yeah.


13         Q   That's good.  And do you have people who you


14     don't like in school?


15         A   No.


16         Q   No, you like everybody?


17         A   Yes.


18         Q   Okay.  What happens here today, okay, nobody


19     else gets to find out.  So for example, (X.M.), if I


20     ask you who you don't like in school, nobody ever


21     gets to find that out.  Okay?


22         A   Okay.


23         Q   Okay.  All right.  Do you know why we're here


24     today, (X.M.)?


25         A   Yes.
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 1             MS. GRAY:  Tell me what you understand?  Is


 2     it possible to remove the mask?


 3             MR. ARMSTEAD:  Yes.


 4     BY MS. GRAY:


 5         Q   Is that okay if we take off your mask, so we


 6     can hear you better?


 7         A   Yes.


 8         Q   Okay.  So if you would take off your mask


 9     we'd really appreciate it?


10         A   Okay.


11         Q   It's really hard to hear you with the mask


12     on?


13         A   All right.


14         Q   I have a problem with that too.  Okay.  So


15     tell me why we're here today.  What do you think?


16         A   We're here for the janitor.


17         Q   You're here for the janitor?


18         A   Yes.


19         Q   Okay.  And who told you that?


20         A   I just know.


21         Q   You just know.  How did you find that out?


22         A   Because I just know, but I don't remember.


23         Q   You don't remember.  You don't remember.


24     Let's pull that down just a little bit.  Okay.


25     Perfect.
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 1         A   Okay.


 2         Q   All right.  (X.M.), what was the janitor's


 3     name?


 4         A   I don't remember.  I don't know his name.


 5         Q   Do you know the name Mr. Pete?


 6         A   Yes.


 7         Q   Does that sound familiar to you?


 8         A   Yes.


 9         Q   Yes.  Was that the janitor?


10         A   I think so.


11         Q   You think so.  Sometimes I think you said


12     that his name was Bright.  Does that help you


13     remember anything?


14         A   Yeah.


15         Q   Who's Bright?


16         A   They came -- it was the janitor.


17         Q   The janitor was Bright?


18         A   Yes.


19         Q   Okay.  Did you know the janitor in


20     kindergarten?


21         A   Yes.


22         Q   Was he a nice man?


23         A   Yes.


24         Q   You knew him in first grade?


25         A   Yes.
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 1         Q   And you haven't seen him for a long time,


 2     have you?


 3         A   No.


 4         Q   Do you know what happened to him?


 5         A   No.


 6         Q   Okay.  So we're here to talk about the


 7     janitor and you're absolutely right.  That's what


 8     we're going to talk about for a while today.  All


 9     right.  Now I know that it's not a fun thing to talk


10     about.  We're going to ask you some information,


11     because I'd like to know from you what happened.


12     Okay?


13         A   Okay.


14         Q   All right.  And I know that it's not fun and


15     I know it's hard, right, but nobody else gets to hear


16     what we're doing here today.  This is just all of us


17     who are in this setting.  Okay?


18         A   Okay.


19         Q   All right.  (X.M.), I understand that your


20     granny is worried about you; is that right?


21         A   Yes.


22         Q   What's she worried about?


23             MR. MATIASIC:  Objection.  May call for


24     speculation.


25     BY MS. GRAY:
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 1         Q   It's okay.


 2         A   I don't remember.


 3         Q   Do you need a tissue?


 4         A   No.


 5         Q   No, I see that you're crying.  What's making


 6     you cry?


 7         A   Hm.


 8         Q   Why are you crying?


 9         A   I'm scared.


10         Q   You're scared.  I understand that.  I


11     understand that you're scared.  Take a tissue and


12     wipe your tears.  I understand that you're scared.


13     What are you afraid of?


14         A   That I'm going to go to jail.


15         Q   That you're going to go to jail?


16         A   Yes.


17         Q   Oh, my, that's not going to happen.  I'm so


18     sorry to hear that.  (X.M.), nothing is going to


19     happen to you today.  All right.  Nobody gets


20     punished.  Nobody goes to jail.  Your action figures


21     aren't going to be mad at you.  You didn't do


22     anything wrong, did you?


23         A   No.


24         Q   No.  So you're not going to have any worries.


25     No worries.  Okay.  I promise you.  You're not going
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 1     to jail.  Okay?


 2         A   Okay.


 3         Q   What else are you scared about?


 4         A   Nothing else.


 5         Q   That's it?


 6         A   Yes.


 7         Q   Okay.  What makes you think that you will go


 8     to jail?


 9         A   I don't know.


10         Q   Has anybody at school ever said to you that


11     you're going to go to jail?


12         A   Yeah.


13         Q   Who?


14         A   Sunny.


15         Q   Sunny?


16         A   Yes.


17         Q   And what did Sunny tell you, you were going


18     to go to jail about?


19         A   About the janitor.


20         Q   That you were going to go to jail?


21         A   Yeah.


22         Q   Why would you go to jail, (X.M.)?


23         A   I don't know.


24         Q   You know, I'm not sure I understand, so maybe


25     you can explain that to me.  Did you do something
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 1     wrong?


 2         A   No.


 3         Q   No.  I don't think you did either.


 4             MR. MATIASIC:  Objection.


 5             MS. GRAY:  I'm sorry.


 6             MR. MATIASIC:  Objection.  Asked and


 7     answered.


 8             MS. GRAY:  Okay.


 9             MR. MATIASIC:  Calls for speculation as to


10     what Sunny meant when he told (X.M.) that.


11     BY MS. GRAY:


12         Q   Did anybody at school say that you did


13     something wrong?


14         A   No.


15         Q   No.  Did any teacher say that you did


16     something wrong about the janitor?


17         A   No.


18         Q   What about the principal?  Did he tell you?


19         A   No.


20         Q   Or had he?


21         A   No.


22         Q   Okay.  Is the principal now a man or a lady?


23         A   A man.


24         Q   A man.  Okay.  Did anybody, any doctor ever


25     tell you that you did something wrong?
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 1         A   No.


 2         Q   Okay.  And you talk to doctors at times;


 3     right?


 4         A   Yes.


 5         Q   At times what does a doctor do?  They examine


 6     you?


 7         A   Yes.


 8         Q   And at times they make you take your clothes


 9     off?


10         A   Yeah.


11         Q   Yes.  And they look at you and they say how


12     are you feeling; right?


13         A   Yes.


14         Q   Yes.  What else do they do?


15         A   They give me shots.


16         Q   You get shots.  Where do they give you a


17     shot?


18         A   In my arm.


19         Q   You don't get shots in your butt?


20         A   No.


21         Q   Oh, I used to get shots in my butt.  Lucky


22     you.  That's good.


23         A   Yeah.


24         Q   Okay.  So like I said I promise that you're


25     not going to jail.  You're not getting in trouble for


39







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1     anything that you say today.  Okay?


 2         A   Okay.


 3         Q   You got any questions?


 4         A   No.


 5         Q   All right.  (X.M.), how long have you been


 6     thinking about the janitor?


 7         A   A long time.


 8         Q   A long time?


 9         A   Yes.


10         Q   Okay.  And when you saw the janitor in


11     kindergarten he never did anything wrong?


12         A   No.


13         Q   When did he do something wrong?


14         A   When I moved onto third grade.


15         Q   Third grade?


16         A   Yes.


17         Q   Third or first?


18         A   No, for second grade.


19         Q   Second grade.  Okay.  And I don't want to


20     know yet.  We're not going to talk about what he did


21     not yet, not right now.  Okay.  But I want you to


22     tell me why you think he did something wrong?


23         A   I don't know.


24         Q   You don't know?


25         A   No.
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 1         Q   Okay.  Did anybody ever do that to you before


 2     what he did to you?


 3         A   No.


 4         Q   All right.  When you say that, that the


 5     janitor did something wrong, how many times did that


 6     happen?


 7         A   One time.


 8         Q   One time?


 9         A   Yes.


10         Q   Okay.  And you still remember that?


11         A   Yes.


12         Q   It makes you upset?


13         A   Yes.


14         Q   Yes, I can understand it would be very


15     upsetting.  I'm sorry.  I'm sorry it happened to you.


16     Okay.  You got any questions yet?


17         A   No.


18         Q   So far so good?


19         A   Yes.


20         Q   Okay.  You're being very brave.  Thank you.


21     Thank you.  So when you were in second grade


22     something happened one time?


23         A   Yes.


24         Q   Okay.  And were you by yourself with the


25     janitor or were there more than one person?
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 1         A   I was by myself, by myself.


 2         Q   Okay.  Do you remember talking to the police?


 3         A   Yes.


 4         Q   Yes.  Were you afraid when you talked to the


 5     police?


 6         A   Yes.


 7         Q   Why?


 8         A   Because I didn't know them.


 9         Q   You didn't know them, yes.  Did you think


10     that they were going to send you off to jail?


11         A   Yes.


12         Q   Yes.  Has anybody ever said to you, (X.M.),


13     you're going to jail?


14         A   No.


15         Q   Okay.  I just want to make sure.  And your


16     black panther, he says to you, you're going to go to


17     jail?


18         A   Uh-huh.


19         Q   Yes?


20         A   Yes.


21         Q   Yes, because you're a bad guy with him?


22         A   Yes.


23         Q   You're not a bad guy here today.  Okay?


24         A   Okay.


25         Q   So nobody's going to jail, nobody's getting
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 1     in trouble, nobody's going to jail.  All right?


 2         A   All right.


 3         Q   Okay.  So when you talk to the police you


 4     said that you didn't know them and you were scared?


 5         A   Yes.


 6         Q   Right.  How many policemen did you talk to?


 7         A   Two.


 8         Q   Two?


 9         A   Yes.


10         Q   Do you remember their names?


11         A   No.


12         Q   Okay.  Was that the police in school who


13     talked to you?


14         A   Yes, yes.


15         Q   Okay.  Yes.  Were they in uniforms?


16         A   Yes, they were.


17         Q   Had you ever talked to the police before that


18     time?


19         A   No.


20         Q   Have you talked to the police after that


21     time?


22         A   Yes.


23         Q   When?


24         A   After, after what happened.


25         Q   Yes.  After what happened you spoke to the
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 1     police?


 2         A   Yeah.


 3         Q   Yes.  That was a long time ago?


 4         A   Yes.


 5         Q   Have you talked to the police since that


 6     time?


 7         A   No.


 8         Q   So you haven't talked to the police last


 9     week?


10         A   No.


11         Q   You didn't talk to the police last year?


12         A   No.


13         Q   No.  What about before that?


14         A   No.


15         Q   No.  Okay.  So that was the first time you


16     ever spoke to the police and they were in uniform and


17     you were afraid that you did something wrong?


18         A   Yes.


19         Q   Yes, I can understand that.  I can understand


20     that.  So when you talked to them, (X.M.), do you


21     remember what you talked about?


22         A   No.


23         Q   Do you remember that you were tape recorded?


24         A   No.  No.


25         Q   Do you understand that you're being tape
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 1     recorded today?


 2         A   Yes.


 3         Q   And you're on T.V.?


 4         A   Uh-huh.


 5         Q   Yes, you understand that?


 6         A   Yes.


 7         Q   Yes.  Okay.  So that we're going to try to


 8     make it so that we all remember what happened when


 9     you're telling us what happened.  Okay?


10         A   Okay.


11         Q   Because I'm not going to remember what you


12     told me unless I see it on T.V.?


13             MR. MATIASIC:  Counsel, I just want to lodge


14     an objection here and let the witness know that he's


15     not on T.V.  There's a difference between something


16     being videotaped versus being broadcast on T.V. so --


17             MS. GRAY:  You're absolutely right.


18             MR. MATIASIC:  So --


19     BY MS. GRAY:


20         Q   Mr. Matiasic, you are absolutely correct.  So


21     I don't mean that you're on T.V. like you what you


22     watch at home?


23         A   Okay.


24         Q   You're on a computer screen.  And you watch


25     videos?
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 1         A   Yes.


 2         Q   Yes.  So okay, so it's a computer screen like


 3     you would watch a video on.  No one else will see it,


 4     other than the people who are right here?


 5         A   Okay.


 6         Q   All right?


 7         A   All right.


 8         Q   Is that all right with you?


 9         A   Yes.


10             MS. GRAY:  Yes.  Okay.  So thank you,


11     Mr. Matiasic, I appreciate you pointing that out.


12             MR. MATIASIC:  Sure.


13     BY MS. GRAY:


14         Q   Since what happened to you with the janitor


15     happened such a long time ago, how are you doing


16     today?  Are you still upset?


17         A   Yes.


18         Q   You are?


19         A   Yes.


20         Q   Have you talked to any doctors about it?


21         A   No.


22         Q   Why not?


23         A   Because it's not their business.


24         Q   It's not their business.  Okay.  I understand


25     that.  Have any doctors tried to talk to you about
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 1     it?


 2         A   Yes.


 3         Q   And did you talk to them?


 4         A   No.


 5         Q   Did you think that the doctors were going to


 6     help you?


 7         A   No.


 8         Q   What did you think the doctors were going to


 9     do?


10         A   Hm, just tell the police.


11         Q   Tell the police.  Okay.  And do you think


12     you're going to get in trouble here today?


13         A   Yes.


14         Q   Tell me what you're afraid of?


15         A   I don't remember.


16         Q   You're afraid that you don't remember?


17         A   No.


18         Q   You're not going to get in trouble for not


19     remembering.  Okay.  You're not going to get in any


20     trouble for that?


21         A   Uh-huh.


22         Q   Okay.  So there's nothing that you need to


23     worry about.  I just want to know what you remember?


24         A   All right.


25         Q   Is that okay?
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 1         A   Yeah.


 2         Q   So you didn't talk to the doctors about what


 3     happened.  Did you talk to granny?


 4         A   Yeah.


 5         Q   A lot of times?


 6         A   Yes.


 7         Q   Yeah.  When did you tell granny what


 8     happened?


 9         A   When I was in second grade.


10         Q   When you were in second grade?


11         A   Yes.


12         Q   Okay.  And did you tell her right away or


13     later on?


14         A   Right away.


15         Q   You did?


16         A   Yes.


17         Q   What did you tell her?


18         A   That the janitor touched me.


19         Q   You told her that the janitor touched you?


20         A   Yes.


21         Q   Okay.  Where did he touch you?


22         A   In my private part.


23         Q   Okay.  When you were in second grade what did


24     you call your private parts?


25         A   I called it just my private part.


48







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1         Q   Private parts.  Okay.  One of the police said


 2     that you referred to your private parts as your


 3     privacy.  Is that something that you used to call it?


 4         A   Yes.


 5         Q   It is?


 6         A   Yes.


 7         Q   Yes, your privacy?


 8         A   Uh-huh.


 9         Q   And is your privacy something that's both in


10     the front and behind?


11         A   Yes.


12         Q   Yes.  So privacy is where you go to the


13     bathroom?  Where you pee?


14         A   Yes.


15         Q   Okay.  Do you have any special words for


16     those?


17         A   No.


18         Q   Uh-huh.  Have any of the boys at school tried


19     to touch your private parts?


20         A   No.


21         Q   I heard that at times boys at school were


22     doing that.  Did you know that that was going on?


23         A   No.


24             MR. MATIASIC:  Objection.  Lacks foundation.


25     Lacks foundation.  Vague and ambiguous.  Calls for
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 1     the witness to speculate.


 2     BY MS. GRAY:


 3         Q   Did you ever hear that boys in school were


 4     pulling people's pants down?


 5         A   Yes.


 6         Q   You did?


 7         A   Yeah.


 8         Q   Yes.  What were they doing?


 9         A   They were pulling their pants down.


10         Q   Were they doing it to other people or to


11     themselves?


12         A   Other people.


13         Q   Did that ever happen to you?


14         A   No.


15         Q   Okay.  How do you know about it?


16         A   Because my friend told me.


17         Q   Your friend told you?


18         A   Yes.


19         Q   Which one is that?  Which friend is that?


20         A   Joey.


21         Q   Joey told you that?


22         A   Yeah.


23         Q   Is Joey's last name Tejeda?  Does that sound


24     right, Tejeda?  Tejeda?


25         A   Yes.
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 1         Q   Is that right?


 2         A   Uh-huh.


 3         Q   Okay.  So that would happen at times where


 4     boys would pull down the pants of other boys?


 5         A   Yes.


 6         Q   Yes?


 7             MR. MATIASIC:  Objection.  This lacks


 8     foundation.  This is calling for the witness, it's


 9     calling for him to speculate.  He already said it


10     didn't happen to him.  It happened to somebody else.


11     BY MS. GRAY:


12         Q   I understand, Mr. Matiasic.  So that's what


13     Joey told you?


14         A   Yes.


15         Q   Did Joey tell you who was doing that?


16         A   No.


17         Q   No.  Did anybody get in trouble at school for


18     doing that?


19         A   No.


20             MR. MATIASIC:  Calls for speculation.


21     BY MS. GRAY:


22         Q   Not that you know?


23         A   No.


24         Q   No.  What did you think about that when Joey


25     told you that boys were pulling down other boys
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 1     pants?


 2         A   That I thought I was going to be next.


 3         Q   You did, I thought I was going to be next,


 4     you were afraid of that?


 5         A   Yes.


 6         Q   Did you do anything to make sure that it


 7     wouldn't happen?


 8         A   Yes.


 9         Q   What did you do?


10         A   I hide.  Every day I hide.


11         Q   You were hiding?


12         A   Yes.


13         Q   Did you know who was doing it?


14         A   No.


15         Q   So who were you afraid of?


16         A   My friend (Charlie Roe).


17         Q   You were afraid of (Charlie Roe)?


18         A   Yes.


19         Q   Okay.  Who else?


20         A   Just (Charlie Roe).


21         Q   Okay.  So you were afraid that (Charlie Roe)


22     was going to pull your pants down?


23         A   Yes.


24         Q   Why?


25         A   Because he did it to everyone else.
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 1         Q   Because he did?


 2         A   Yes.


 3         Q   Wow.  Did you think that was nice?


 4         A   No.


 5         Q   Did you ever tell him that wasn't nice?


 6         A   Yes.


 7         Q   What did you tell him?


 8         A   That wasn't nice.  You hadn't have done it.


 9     You haven't -- hadn't ever do it again.


10         Q   What did he say?


11         A   He had said I'm going to do it anyway's.


12         Q   I'm going to do it anyway's?


13         A   Yes.


14         Q   Wow.  That's not very nice.  So did he ever


15     get in trouble for that?


16         A   Not yet.


17         Q   Is he still doing it?


18         A   Yes.


19         Q   Even now in fifth grade?


20         A   Yes.


21         Q   Is he pulling down the pants of girls too?


22         A   No.


23         Q   Just boys?


24         A   Yes.


25         Q   When you heard that (Charlie Roe) was pulling
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 1     down boys pants, did you find out whether he was also


 2     touching them in their private parts?


 3         A   Yeah.


 4         Q   What happened?


 5         A   Joey told me.


 6         Q   Joey told you?


 7         A   Yes.


 8         Q   That (Charlie Roe) was touching him?


 9         A   Yes.


10         Q   And did Joey say that (Charlie Roe) touched


11     him?


12         A   Yes.


13         Q   Yes.  Okay.  And did Joey give you anymore


14     information about what (Charlie Roe) did to him?


15         A   No.


16         Q   At Maple elementary school, (X.M.), is there


17     something called a bully box?


18         A   Yes.


19         Q   You know what that is?


20         A   Yes.


21         Q   And it's in the office; right?


22         A   Yeah.


23         Q   And that's a place where you put complaints;


24     is that right?


25         A   Yes.
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 1         Q   Did you ever make a complaint in the bully


 2     box?


 3         A   Yes.


 4         Q   You did?


 5         A   Uh-huh.


 6         Q   Okay.  Who did you make a complaint about?


 7         A   (Charlie Roe).


 8         Q   You did?


 9         A   Yeah.


10         Q   I thought you said (Charlie Roe) was your


11     friend?


12         A   He was.


13         Q   He was your friend.  What made you stop


14     liking him as a friend?


15         A   Because he kept pulling pants down.


16         Q   Okay.  Was he the only one doing that?


17         A   Yes.


18         Q   Hm.  So you stopped being friends with him?


19         A   Yes.


20         Q   And did you complain?  Did you tell people at


21     school that he was doing that?


22         A   Yes.


23         Q   Were you afraid you were going to get in


24     trouble?


25         A   Yes.
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 1         Q   Did you get in trouble?


 2         A   No.


 3         Q   Okay.  You're not going to get in trouble


 4     here either.  So why do you think he was doing that?


 5             MR. MATIASIC:  Objection.  Lacks foundation


 6     that he was doing that.  Calls for speculation.


 7     BY MS. GRAY:


 8         Q   You can tell us what, what do you think was


 9     going on with him that he was doing that?


10         A   He thought it was funny.


11         Q   He thought it was funny?


12         A   Yes.


13         Q   Wow.  Did you think it was funny?


14         A   No.


15         Q   Did anybody else at school think it was


16     funny?


17         A   No.


18             MR. MATIASIC:  Calls for speculation.


19     BY MS. GRAY:


20         Q   Okay.  Excuse me.  I have a drink of coffee.


21         A   Okay.


22         Q   So other than being told that (Charlie Roe)


23     was pulling down boys pants and that you were afraid


24     you'd be next?


25         A   Yeah.
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 1         Q   Was anybody else at school, any of the other


 2     kids doing anything wrong to the boys?


 3         A   No.


 4             MR. MATIASIC:  Calls for speculation.


 5     BY MS. GRAY:


 6         Q   No?


 7         A   No.


 8         Q   I'm going to ask you a weird question and if


 9     you don't know just tell me that you don't know.


10     Okay?


11         A   Okay.


12         Q   Okay.  At times I heard that the little girls


13     in the bathroom would throw things around.  Have you


14     ever heard that?


15         A   Yes.


16         Q   Who told you?


17         A   I don't know.  My friend Viana.


18         Q   Your friend Vivian?


19         A   Viana.


20         Q   Viana, you're right.  Thank you for


21     correcting me.  And did they tell you what they were


22     doing in the bathroom?


23         A   No.  No.


24         Q   Did you ever hear from anybody that the girls


25     were throwing poop around?
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 1         A   No.


 2         Q   No.  What were they throwing?


 3         A   I don't remember.


 4         Q   Okay.  Did you ever hear anything from


 5     anybody about anybody throwing poop around in the


 6     bathroom?


 7         A   No.


 8         Q   That wouldn't be right, would it?


 9         A   No.


10         Q   Where does poop belong?


11         A   In the toilet.


12         Q   I think that's absolutely right.  I think


13     you're absolutely right.  Okay.  So you had the bully


14     box.  Did you have to write something in the bully


15     box or did someone write it for you?


16         A   They write for me.


17         Q   They did.  Who did you complain to?


18         A   My proctor.


19         Q   The proctor.  Okay.  And you still have a


20     proctor in school?


21         A   Yes.


22         Q   More than one?


23         A   Yes.


24         Q   Okay.  Uh-huh.  So if somebody does something


25     wrong, (X.M.), you think that you can report it to
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 1     the proctor?


 2         A   Yes.


 3         Q   And have you done that in the past?


 4         A   Yes.


 5         Q   Yes.  Did you report the janitor to a


 6     proctor?


 7         A   Hm, no.


 8         Q   Why not?


 9         A   I didn't want to tell them.


10         Q   You didn't want to tell them?


11         A   Huh-uh.


12         Q   Okay.  So you told the proctor that (Charlie


13     Roe) was pulling people's pants down; right?


14         A   Yes.


15         Q   Yes.  And did (Charlie Roe) get in trouble?


16         A   Yes.


17         Q   What happened?


18         A   He got in trouble.  He was sent to the


19     principal's office.  He had to sit the principal's


20     office during recess.


21         Q   He had to sit in the principal's office


22     during recess?


23         A   Yes.


24         Q   Wow.


25         A   Yes.
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 1         Q   Is that a bad thing?


 2         A   Yes.


 3         Q   Have you ever done that?


 4         A   No.


 5         Q   No.  Okay.  Other than (Charlie Roe) doing


 6     that in school, have there been any boys in school


 7     who were doing bad things?


 8         A   Hm, no.


 9         Q   No?


10         A   No.


11         Q   Have you ever at school hit somebody?


12         A   No.


13         Q   You haven't?


14         A   No.


15         Q   No.  Have you ever pushed anybody?


16         A   No.


17         Q   Have you ever taken their lunch?


18         A   No.


19         Q   No.  When you have lunch, (X.M.), is that in


20     the cafeteria?


21         A   Yes.


22         Q   And you would have lunch in the cafeteria


23     whether you were in first, second, third, fourth or


24     fifth grade; right?


25         A   Yes.
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 1         Q   That's where you'd be?


 2         A   Yes.


 3         Q   That's where you'd eat?


 4         A   Yes.


 5         Q   Did you ever have a problem in the cafeteria


 6     while you were eating lunch?


 7         A   No.


 8         Q   Did the janitor ever yell at you when you


 9     were eating lunch?


10         A   No.


11         Q   He did not?


12         A   No.


13         Q   Did anybody ever say, (X.M.), you're not


14     eating fast enough?


15         A   No.


16         Q   They did not?


17         A   No.


18         Q   Okay.  Did you ever get in trouble with the


19     proctor for anything?


20         A   No.


21         Q   So you've been a good boy at school?


22         A   Yes.


23         Q   All right.  Good.  Glad to hear that.  Let's


24     go back and talk about second grade.  Okay?


25         A   Okay.
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 1         Q   Okay.  Now I know this is really hard and


 2     you're very brave to do this.  And I again, I promise


 3     you're not getting in trouble.  You're not going to


 4     jail, not happening.  Okay?


 5         A   Uh-huh.


 6         Q   Do you believe me?


 7         A   Yes.


 8         Q   Okay.  Good.  I'm glad to hear that.  So you


 9     said that the janitor touched you one time?


10         A   Yes.


11         Q   Where did that happen?


12         A   In the bathroom.


13         Q   In the bathroom?


14         A   Yes.


15         Q   Okay.  I'm going to show you some pictures of


16     the school, (X.M.).  Okay.  And I just want you to


17     tell me what I'm looking at, because it's your


18     school, not mine?


19         A   Okay.


20         Q   Okay.  Is that all right?


21         A   Yes.


22             MS. GRAY:  And Paul, these are remember,


23     marked previously I've -- and I can't tell you what


24     the Bates number is but I have it, just not marked on


25     the present photographs, but these have been produced
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 1     to you and these are the photographs, so that you


 2     know that I actually took.


 3             MR. MATIASIC:  Okay.  Well, we're going to --


 4     you're going to mark them as exhibits to the


 5     deposition?


 6             MS. GRAY:  I am.  Exactly.


 7             MR. MATIASIC:  Today?


 8             MS. GRAY:  I am.  Exactly.  That's exactly


 9     right.  Alice, do you want me to mark them or shall


10     you?


11             THE REPORTER:  I'd like you to.


12             MS. GRAY:  Okay.  I can do that.


13             THE REPORTER:  Thank you.


14             MS. GRAY:  You bet.  Okay.  So (X.M.), I'm


15     going to show you something that I'm calling Exhibit


16     1.  And Paul, this is, Paul, this is Exhibit 1.


17                     (Exhibit 1 marked.)


18             MR. MATIASIC:  Okay.  Thank you.


19     BY MS. GRAY:


20         Q   Long view.  And (X.M.), can you take a look


21     at Exhibit 1 and tell me if you recognize it?


22         A   Yes.


23         Q   What is that?


24         A   This is the lunchroom.


25         Q   That's the lunchroom?
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 1         A   Yes.


 2         Q   Yes?


 3         A   Yes.


 4         Q   And that's the same lunchroom that you've


 5     been eating lunch all the time that you've been at


 6     Maple elementary?


 7         A   Yes.


 8         Q   Yes.  Okay.  Nothing scary about that?


 9         A   No.


10             MS. GRAY:  No.  All right.  Let me show you


11     then, hang on, I'm going to show you Exhibit 2.


12     Paul, I'll put this in front of you in a moment.


13     This is Exhibit 2.  You got it.


14                     (Exhibit 2 marked.)


15             MR. MATIASIC:  Yeah, it's actually all


16     blurry.  I can't see the picture for whatever reason.


17             MS. GRAY:  Maybe I'm too close.  Is that


18     better?


19             MR. MATIASIC:  No, it's been it's blurry.


20     The only thing, the whole room is blurred out other


21     than the witness.  That's the only person that I can


22     see.


23             MS. GRAY:  Oh, okay.  If you give me, if you


24     give me what, can you fix that?


25             THE VIDEOGRAPHER:  Uh-huh.
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 1             MS. GRAY:  Oh, you can.  Cool, thanks.


 2             THE VIDEOGRAPHER:  Oh, excuse me.


 3             MS. GRAY:  You're going to do it.  I'm sorry.


 4             MS. MOORE:  Can we go off the record while we


 5     figure this out maybe?


 6             MS. GRAY:  We'll go off the record while


 7     we're figuring this out.


 8             THE VIDEOGRAPHER:  We're going off the


 9     record.  The time is 10:22 a.m.


10                        (Break taken.)


11             THE VIDEOGRAPHER:  We're back on the record.


12     The time now is 10:26 a.m.


13             MS. GRAY:  Okay.  So (X.M.), I'm just going


14     to show the people on the computer the photographs


15     that I'm going to show you.  Okay?


16             MS. MOORE:  A little higher.


17             MS. GRAY:  A little higher.


18             MS. MOORE:  Yeah.


19             MS. GRAY:  How's that?


20             MR. MATIASIC:  Excellent.  I can see that.


21     BY MS. GRAY:


22         Q   Excellent.  (X.M.), I'm showing you this


23     particular photograph.  I'm going to ask you what are


24     they looking at?


25         A   The bathrooms.
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 1         Q   The bathrooms?


 2         A   Yes.


 3         Q   Those are the bathrooms at school?


 4         A   Yes.


 5         Q   What's the room in the center in the middle?


 6         A   The proctors room.


 7         Q   With the blue door?


 8         A   The proctors room.


 9         Q   The proctors room, so the room that we're


10     looking at, on one side is the bathroom and on the


11     other side is a bathroom?


12         A   Yes.


13         Q   And does the bathroom have yellow tile?


14         A   Yes.


15         Q   Okay.  Do they look the same now as they did


16     when you were in second grade?


17         A   Yes.


18         Q   No difference?


19         A   No.


20         Q   Okay.  If you're looking at the room with the


21     blue door which one on is the boys bathroom?


22         A   This one.


23         Q   Okay.  Can you just mark it for me?


24         A   Okay.


25         Q   Just make an X?
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 1         A   Okay.


 2         Q   Okay.  So the boys bathroom is going to be to


 3     the left of the door?  Blue door?


 4         A   Yes.


 5         Q   Is that right?


 6         A   Yes.


 7         Q   Okay.  Can I steal my pen back?  Thank you.


 8     And I take it that the bathroom on the other side is


 9     the girls bathroom?


10         A   Yes.


11         Q   Yes.  Have you ever been in the girls


12     bathroom?


13         A   No.


14         Q   No?


15         A   No.


16         Q   Do you know if it's any different, looks any


17     different than the boys bathroom?


18         A   Yes.


19         Q   How do you know?


20         A   Because our bathroom is bigger.  Their


21     bathroom is smaller.


22         Q   Oh, your bathroom is big?


23         A   Yes.


24         Q   How do you know that?


25         A   Because I go in the bathroom.
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 1         Q   How do you know that it's bigger than the


 2     girls bathroom?


 3         A   Because I've seen it.


 4         Q   Yeah, you have?


 5         A   Yeah.


 6         Q   Okay.  Have you ever been inside?


 7         A   No.


 8         Q   No, but you've seen it from the outside?


 9         A   Yes.


10         Q   Okay.  All right.  So you, I think you told


11     us, (X.M.), that you were in the bathroom when that


12     happened to you when the janitor touched you?


13         A   Yes.


14         Q   Yes, you were in the boys bathroom?


15         A   Yes.


16         Q   Yes.  Okay.  And did you go in there by


17     yourself or something else?


18         A   By myself.


19         Q   Okay.  All right.  There's a word that I


20     think you used a couple of years ago.  I'm going to


21     say the word is snatched.  Do you know what that is?


22         A   Yes.


23         Q   What is that?


24         A   It's like when someone grabbed you.


25         Q   Like someone grabbed you.  Can we be
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 1     difficult and ask you to take your mask down again?


 2         A   Okay.


 3         Q   Thank you.  Appreciate it.  So have you ever


 4     been snatched?


 5         A   No.


 6         Q   You have not?


 7         A   No.


 8         Q   No.  I take it that black panther does not


 9     snatch you?


10         A   No.


11         Q   All right.  And so you were in the bathroom,


12     (X.M.), and tell us what happened.  I know this is


13     upsetting?


14         A   I went to use the bathroom.  I went to use


15     the bathroom.  The janitor came in and he touched me.


16         Q   And he touched you?


17         A   Yes.


18         Q   Okay.  And can I ask you to pull your mask


19     down just a little bit, because it's covering your


20     mouth.  Thank you.  Did you have your clothes on?


21         A   Yes.


22         Q   Were you going to the bathroom?


23         A   Yes.


24         Q   Were you peeing?


25         A   Yes.
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 1         Q   Yes.  So your clothes, your pants were down


 2     or not?


 3         A   They were not down at that time.


 4         Q   They were not down?


 5         A   No.


 6         Q   All right.  Was anybody else in the bathroom


 7     when this happened?


 8         A   No.


 9         Q   Were you at the inside of the stall when this


10     happened or somewhere else?


11         A   I was outside of the stall.


12         Q   Outside of the stall.  Okay.  And so you were


13     going to the bathroom, I take it you were peeing?


14         A   Yes.


15         Q   Uh-huh.  And what was he, what was he


16     wearing, do you remember, the janitor?


17         A   He was wearing a black suit.


18         Q   A black suit?


19         A   Yes.


20         Q   Okay.  Let's, can we talk about the black


21     suit for a minute?


22         A   Yeah.


23         Q   Is that right?


24         A   Yes.


25         Q   Is that something that he wore all the time?
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 1         A   Yes.


 2         Q   Do you remember the janitor ever just wearing


 3     pants and a shirt?


 4         A   Yes.


 5         Q   So what's the difference between a black suit


 6     and pants and a shirt?


 7         A   I don't know, just like different colored


 8     pants and a different color, color and a different


 9     color shirt.


10         Q   Different colored pants and a different color


11     shirt, so on the day that this happened to you he was


12     wearing a suit?


13         A   Yes.


14         Q   Was it all one piece, like a Onesie?


15         A   Yes.


16         Q   Okay.  And did it have any markings on it?


17     Any words?


18         A   No.


19         Q   Had you seen him wear this before?


20         A   Yes.


21         Q   You had?


22         A   Yeah.


23         Q   Okay.  And where was he when you saw him


24     wearing this suit before?


25         A   Outside on the tables.
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 1         Q   I see.  Did he wear that suit all the time or


 2     just sometimes?


 3         A   All the time.


 4         Q   All the time, but you said you saw him


 5     wearing pants and a shirt too; right?


 6         A   Yes.


 7         Q   When would he wear pants and a shirt?


 8         A   When he's not cleaning.


 9         Q   When he's not cleaning, was there ever a


10     time, (X.M.), when the janitor was not cleaning?


11         A   One time.


12         Q   One time, when wasn't he cleaning?


13         A   When we were at, when we were outside eating.


14         Q   Outside in the cafeteria or outside, outside?


15         A   Outside in the cafeteria.


16         Q   Outside in the cafeteria.  Okay.  So what


17     does the janitor do when you're eating in the


18     cafeteria?


19         A   He makes it to, he makes it to he waits when


20     we're done eating, so we clean it up.  He waits.


21         Q   Okay.  So he waits until you're done eating


22     to go clean it up?


23         A   Yes.


24         Q   And is he just standing there or is he doing


25     something else?
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 1         A   Just standing there.


 2         Q   Just standing this?


 3         A   Yes.


 4         Q   Is he standing there near a trash bin or


 5     something like that?


 6         A   A trash bin.


 7         Q   Uh-huh.  What do you call a trash bin?


 8         A   Trash can.


 9         Q   Trash can?


10         A   Yes.


11         Q   Okay.  Pull down that mask.


12         A   Okay.


13         Q   Okay.  Is that the only time that you saw the


14     janitor in school not cleaning?


15         A   Yes.


16         Q   Yes?


17         A   Yeah.


18         Q   Sometimes did you have to get balls or bats


19     from the janitor's room?


20         A   No.


21         Q   No.  And I think that the word that we can


22     use, maybe if you tell me if this is a word that you


23     understand the word equipment, do you know what that


24     means?


25         A   Yes.
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 1         Q   You do.  So would you ever get equipment from


 2     the janitor?


 3         A   No.


 4         Q   Who would give you balls to play with?


 5         A   The proctor.


 6         Q   The proctor would?


 7         A   Yes.


 8         Q   Okay.  And when you were in second grade and


 9     this happened to you, do you remember who your


10     proctor was?


11         A   No.


12         Q   You do not?


13         A   No.


14         Q   Was it a man or a woman?


15         A   A woman.


16         Q   Uh-huh.


17             MS. MOORE:  I didn't hear that.  What was


18     that?


19             MS. GRAY:  A woman.


20             MS. MOORE:  Okay.  Thank you.


21     BY MS. GRAY:


22         Q   Did you have more than one proctor at that


23     time?


24         A   Yeah.


25         Q   So what did, what were the proctors doing,
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 1     what -- let me try this again.  This is a terrible


 2     question.  (X.M.), what do the proctors do in school?


 3         A   They just stand there and watch us.


 4         Q   They watch you?


 5         A   Yes.


 6         Q   And are they in second grade, did they have


 7     to take you to the bathroom?


 8         A   No.


 9         Q   When you had to go to the bathroom did you


10     raise your hand?


11         A   Yeah.


12         Q   How do you decide that you had to go the


13     bathroom?


14         A   I just get up.


15         Q   You just get up and go?


16         A   Yes.


17         Q   Okay.  So that's what kids would do, they


18     would just get up and go?


19         A   Yeah.


20         Q   In the middle of the class?


21         A   Not in the middle of the class.  Outside.


22         Q   Outside?


23         A   Yeah.


24         Q   Okay.  So I'm a little confused, because I


25     wasn't in second grade there.  Okay?
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 1         A   Okay.


 2         Q   So help me out, so if you were, you had to go


 3     to the bathroom in school?


 4         A   Uh-huh.


 5         Q   You would have to wait until you got outside


 6     and then you'd go to the bathroom?


 7         A   Yes.


 8         Q   Did you ever have to go to the bathroom while


 9     you were in class?


10         A   Yes.


11         Q   What do you do then?


12         A   I asked the teacher.


13         Q   Oh, okay.  That's what I thought.  Okay.  And


14     when you would ask the teacher if you could go to the


15     bathroom did a proctor come with you?


16         A   No.


17         Q   All right.  One more time we're going to pull


18     that down a little bit.  Thank you.  Oh, it looks


19     like so a proctor would not go to the bathroom with


20     you?


21         A   No.


22         Q   Was that different in kindergarten?


23         A   No.


24         Q   No, the same thing?


25         A   Yes.
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 1         Q   Uh-huh.  All right.  So how many, do you


 2     remember how many proctors you had in second grade?


 3         A   No.


 4         Q   Was it more than one?


 5         A   Yeah.


 6         Q   Yeah.  Okay.  So on the day that this


 7     happened do you know if it was in the morning?  In


 8     the afternoon?


 9         A   Hm, no.


10         Q   Do you know if it was before or after lunch?


11         A   No.


12         Q   You don't remember?


13         A   No.


14         Q   Uh-huh.  Okay.  So nobody was in the bathroom


15     with you?


16         A   No.


17         Q   Did you see the janitor come in?


18         A   Yes.


19         Q   And he was wearing a suit you had said?


20         A   Yes.


21         Q   Did he have trash with him?


22         A   Yes.


23         Q   And was he wearing anything on his hand?


24         A   No.


25         Q   And you're sure it's the same janitor who you
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 1     saw picking up the trash?


 2         A   Yes.


 3         Q   Okay.  And you didn't know his name?


 4         A   No.


 5         Q   Did he say anything to you?


 6         A   No.


 7         Q   He just came up to you?


 8         A   Yeah.


 9         Q   And did he touch you over your clothes or did


10     he touch your private parts when they were out going


11     to the bathroom?


12         A   Yes.


13         Q   What?  Which one?


14         A   The front.


15         Q   He touched your front?


16         A   Uh-huh.


17         Q   Yes?


18         A   Yes.


19         Q   Which was not in your pants at the time?


20         A   No.


21         Q   All right.  So I understand what you're


22     saying, did he use one hand or two?


23         A   One.


24         Q   Did he say anything?


25         A   No.
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 1         Q   What did you say?


 2         A   I just, he had -- I didn't say nothing.


 3         Q   You didn't say anything?


 4         A   No.


 5         Q   How long did it take?


 6         A   About a minute.


 7         Q   About a minute?


 8         A   Yeah.


 9         Q   Yeah?


10         A   Yeah.


11         Q   Did he do anything besides touch you?


12         A   No.


13         Q   Did he touch you anywhere else?


14         A   No.


15         Q   And what made him stop, do you know?


16         A   Yeah.


17         Q   What?


18         A   I screamed.


19         Q   You screamed, oh, that makes sense, I


20     understand that, you screamed?


21         A   Yeah.


22         Q   Uh-huh.  And then what happened?


23         A   The proctor came in.


24         Q   The proctor came in.  Do you remember who


25     that was?


79







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1         A   No.


 2         Q   I'm sorry.  That's a no?


 3         A   Yes.


 4         Q   You don't remember?


 5         A   No.


 6         Q   Okay.  Was it a female proctor?


 7         A   Yes.


 8         Q   Yes, so a woman went into the boys bathroom?


 9         A   Yes, to see what happened, what was


10     happening.


11         Q   To see what was happening?


12         A   Yes.


13         Q   Yes, I understand.  And when the proctor came


14     into the bathroom what were you doing?


15         A   Using the bathroom.


16         Q   You were going to the bathroom?


17         A   Yeah.


18         Q   So you screamed?


19         A   Yes.


20         Q   Okay.  And how fast did the proctor come into


21     the bathroom?


22         A   Very fast.


23         Q   Very fast.  And what was the janitor doing


24     then?


25         A   He was acting like he was cleaning.
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 1         Q   He was acting like he was cleaning?


 2         A   Yes.


 3         Q   And what was he doing?


 4         A   Looking for trash to pick up.


 5         Q   Uh-huh.  Was he cleaning the walls or the


 6     floors or the sinks?


 7         A   The walls.


 8         Q   The walls?


 9         A   Yes.


10         Q   Was he, did he have anything in his hands?


11         A   Yes.


12         Q   What?


13         A   Paper towel, a towel.


14         Q   A towel?


15         A   Yeah.


16         Q   Okay.  You had seen him do that before, clean


17     the bathrooms; right?


18         A   Yes.


19         Q   Yes.  When the janitor would come in and


20     clean the bathrooms did he ever say is there anybody


21     here?


22         A   No.


23         Q   He'd just come in and clean?


24         A   Yes.


25         Q   Uh-huh.  Okay.  So you screamed and what did
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 1     you say to the proctor?


 2         A   That the janitor touched me.


 3         Q   One more time?


 4         A   That the janitor touched me.


 5         Q   That the janitor touched you?


 6         A   Yeah.


 7         Q   What did the proctor do?


 8         A   He didn't do nothing.


 9         Q   Did the proctor say anything?


10         A   No.


11         Q   Were you mad?


12         A   Yes.


13         Q   Were you upset at the proctor?


14         A   Yes.


15         Q   Were you mad at the janitor?


16         A   Yes.


17         Q   I can understand that.  Did you have to zip


18     yourself back up?


19         A   Yes.


20         Q   You did?


21         A   Yes.


22         Q   Okay.  When the proctor came in was your


23     zipper down?


24         A   Yes.


25         Q   It was because you were going to the
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 1     bathroom?


 2         A   Yes.


 3         Q   Yes, so after the proctor came in what


 4     happened?


 5         A   He stopped.


 6         Q   He stopped?


 7         A   Yes.


 8         Q   Okay.  Did he, when the janitor touched you


 9     did he have his hand open?


10         A   Yes.


11         Q   Or was it, did he grab you?


12         A   He grabbed me.


13         Q   He grabbed you?


14         A   Yes.


15         Q   Okay.  Did it hurt?


16         A   Yes.


17         Q   He grabbed you hard?


18         A   Yes.


19         Q   Okay.  I'm sorry that happened.


20         A   Yeah.


21         Q   So the proctor came in after you screamed and


22     the proctor didn't do anything and the janitor made


23     believe, he made up that he was cleaning?


24         A   Yes.


25         Q   After that happened did you tell anyone about
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 1     it?


 2         A   I told my grandma.


 3         Q   You told your grandma?


 4         A   Yes.


 5         Q   Pull that down.  Okay.  Thank you.  When did


 6     you tell grandma that day?


 7         A   When it happened.


 8         Q   Yes, the day it happened?


 9         A   Yes.


10         Q   You did?


11         A   Uh-huh.


12         Q   What did you tell her?


13         A   That the janitor touched me.


14         Q   Okay.  Did your grandma or anybody else ever


15     tell you before this happened that nobody should


16     touch your private parts?


17         A   Yes.


18         Q   Who told you that?


19         A   My grandma.


20         Q   Your grandma, what about your doctors?


21         A   No.


22         Q   No, just your grandma?


23         A   Yes.


24         Q   Okay.  So where were you when you told


25     grandma that you were touched?
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 1         A   In her room.


 2         Q   In her room at home?


 3         A   Yes.


 4         Q   Okay.  And what did she do?


 5         A   She told the police.


 6         Q   Had she called the police?


 7         A   Yes.


 8         Q   Okay.  All right.  (X.M.), do you need to


 9     take a break?


10         A   No.


11         Q   I'm sorry?


12         A   Yes.


13         Q   You do.  Let's have you take a break and you


14     come back and we'll finish this up.  Okay?


15         A   Okay.


16         Q   You're doing very well, you're very brave and


17     we appreciate that.  Thank you.


18         A   Okay.


19             MS. GRAY:  Okay.  Let's take a break.


20             THE VIDEOGRAPHER:  We're going off the


21     record.  The time now is 10:41 a.m.


22                        (Break taken.)


23             THE VIDEOGRAPHER:  We're back on the record.


24     The time now is 10:55 a.m.


25     BY MS. GRAY:
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 1         Q   Okay.  (X.M.), you told us that you went


 2     home.  Let's pull that down.  Thank you.  You went


 3     home and you told your grandma?


 4         A   Uh-huh.


 5         Q   Right?


 6         A   Yes.


 7         Q   And she called the police?


 8         A   Yes.


 9         Q   Okay.  How soon?  How long?  Well, let me try


10     this again.  How long after you told her did she call


11     the police?


12         A   I don't know.


13         Q   Was it the same day?


14         A   Yeah.


15         Q   Yeah.  Did the police come to your house?


16         A   No.


17         Q   Where did you see the police?


18         A   At school.


19         Q   Okay.  Was that the same day that he touched


20     you?


21         A   Yes.


22         Q   Okay.  So let me see if I have this right,


23     because like I said I wasn't there, so it's a little


24     hard for me to figure it out.  So you were in the


25     bathroom?
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 1         A   Yes.


 2         Q   You told us what happened in the bathroom?


 3         A   Yes.


 4         Q   And then the proctor came in?


 5         A   Yes.


 6         Q   Did you go back to class?


 7         A   Yes.


 8         Q   And what class was that?


 9         A   Well --


10         Q   That's a silly question, because I don't have


11     anybody in second grade.  It's all the same class?


12         A   Yes.


13         Q   That was my fault.  I'm sorry.  My fault.


14         A   Okay.


15         Q   Okay.  So you went back to class and do you


16     remember how long, how much longer you stayed in


17     school before you went home?


18         A   I don't know.


19         Q   Was it a long time?


20         A   No.


21         Q   No.  So I think you told us that it was after


22     lunch?


23         A   Yes.


24         Q   Yes.  Okay.  Do you know what a Taser is?


25         A   No.
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 1         Q   No?


 2         A   Huh-uh.


 3         Q   You never heard of anybody being Tased?


 4         A   Oh, yeah.


 5         Q   You have heard it?


 6         A   Yeah.


 7         Q   Yeah.  What does being Tased mean?


 8         A   Being electrocuted.


 9         Q   What?


10         A   Being electrocuted.


11         Q   Okay.  It's like a device?  It's like a


12     thing?


13         A   Yes.


14         Q   People held it in their hand?


15         A   Yes.


16         Q   Looks like a cellphone or something else?


17         A   Yes, looks like a cellphone.


18         Q   Like a cellphone?


19         A   Yes.


20         Q   And you get electrocuted?


21         A   Yes.


22         Q   When you were in second grade were there any


23     videos that you used to watch about Tasers or getting


24     Tased?


25         A   No.
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 1         Q   Have you ever watched any videos about


 2     getting Tased?


 3         A   No.


 4         Q   In any of the stories or books that you were


 5     reading in second grade did anybody talk about


 6     getting Tased?


 7         A   No.


 8         Q   Have you ever heard the expression scathed?


 9         A   No.


10         Q   No.  It's a different way to pronounce


11     scathed.  There's scathed and Tased, you haven't


12     heard scathed?


13         A   No.


14         Q   Okay.  Before you left school that day did


15     you tell anybody what happened?


16         A   No.


17         Q   When the proctor came in after you screamed


18     was the janitor still touching you?


19         A   No.


20         Q   So by the time the proctor came in the


21     janitor was cleaning up?


22         A   Yes.


23         Q   Okay.  And your pants were zipped or not


24     zipped when the proctor came in?


25         A   They were zipped.
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 1         Q   They were zipped.  All right.  Did the


 2     proctor say anything to you?


 3         A   No.


 4         Q   No?


 5         A   No.


 6         Q   In the bathroom?


 7         A   No.


 8         Q   Did the proctor say anything to the janitor?


 9         A   No.


10         Q   And did the janitor say anything at all?


11         A   No.


12         Q   Had you ever spoken to the janitor before


13     then?


14         A   I had not.


15         Q   You had not?


16         A   No.


17         Q   No?


18         A   No.


19         Q   You never talked to him, did he have a room


20     in the school?


21         A   No.  No.


22         Q   He did not?


23         A   No.


24         Q   No?


25         A   No.
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 1         Q   Okay.  So I showed you that photograph a


 2     little while ago that's underneath your chips.  Okay.


 3     And I think you told us that was the proctors room


 4     with the blue door?


 5         A   Yes.


 6         Q   Okay.  What would the proctors do in there?


 7         A   Sit there and watch us.


 8         Q   They would watch?


 9         A   Yes.


10         Q   I've never had a proctor.  Okay.  When I was


11     in school we didn't have those things.  Okay.  So


12     tell me if you were in a classroom where would the


13     proctors be?


14         A   Outside watching the other kids.


15         Q   Outside in the cafeteria?


16         A   Yes.


17         Q   Okay.  So they wouldn't be actually in class?


18         A   No.


19         Q   So the day that this happened was anybody at


20     lunch?


21         A   Yes.


22         Q   Who was eating lunch when this happened to


23     you?


24         A   All the second graders.


25         Q   Second graders?
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 1         A   Yes.


 2         Q   Okay.  And had you been at lunch just before


 3     this happened?


 4         A   Yes.


 5         Q   And then you went up to go to the bathroom?


 6         A   Yes.


 7         Q   Okay.  So how many second graders were having


 8     lunch, do you know?


 9         A   I don't know.


10         Q   A lot?


11         A   Yeah, a lot.  A lot, yeah.  Uh-huh.


12         Q   Was the cafeteria very full?


13         A   Uh-huh.


14         Q   It was?


15         A   Uh-huh.


16         Q   Was it empty?


17         A   Huh?


18         Q   There was, there were a lot of people or not?


19         A   There were a lot of people.


20         Q   Uh-huh.  Were there any other -- withdrawn.


21     How many proctors did you see while you were having


22     lunch?


23         A   Three.


24         Q   Three?


25         A   Yes.
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 1         Q   And where were they standing?


 2         A   In the middle of the room.


 3         Q   In the middle of the lunchroom?


 4         A   Yeah.


 5         Q   Okay.  And did you know who they were?


 6         A   No.


 7         Q   Did you know any of the proctors who were


 8     there?


 9         A   No.


10         Q   You did not?


11         A   No.


12         Q   Did you know any of the proctors in second


13     grade?


14         A   No.


15         Q   Had you ever had to ask a proctor for


16     anything in second grade?


17         A   No.


18         Q   What did you understand that they were


19     supposed to be doing, the proctors?


20         A   They were supposed to be watching us.


21         Q   Watching you?


22         A   Uh-huh.


23         Q   And watching you, so for what reason?


24         A   To see we don't do anything bad.


25         Q   To see that you don't do anything bad?
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 1         A   Yes.


 2         Q   Okay.  I see.  When you were in the lunchroom


 3     having lunch in second grade, did any of the students


 4     do something bad in the lunchroom?


 5         A   No.


 6         Q   No.  Okay.  And when you went into the


 7     bathroom that day had you finished lunch?


 8         A   Yes.


 9         Q   You had, yes?


10         A   Yes.


11         Q   You had already finished lunch?


12         A   Yes.


13         Q   Is there a reason you went by yourself and


14     not with anybody else?


15         A   Because I would have some privacy.  I wanted


16     to have some privacy.


17         Q   You wanted to have some privacy?


18         A   Yes.


19         Q   That's a great word.  (X.M.), can you explain


20     to me what privacy means?


21         A   When someone else can be looking at you.


22         Q   Uh-huh.  Okay.


23         A   That's it.


24         Q   When you would go to the bathroom at school


25     did you have other people looking at you when you
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 1     were going?


 2         A   Yes.


 3         Q   You didn't like that?


 4         A   No.


 5         Q   Uh-huh.  Was there ever a proctor in the


 6     bathroom when you would go to the bathroom?


 7         A   No.


 8         Q   So they wouldn't come in with the students?


 9         A   No.


10         Q   Uh-huh.  And were there any number of


11     students?  Let me try it this way.  How many students


12     could go to the bathroom at one time?  In other


13     words, could more than one student be in the bathroom


14     at a time?


15         A   Yes.


16         Q   Two?  Three?  What?


17         A   Four people.


18         Q   Four people?


19         A   Yeah.


20         Q   Because there were four urinals?


21         A   Yes.


22         Q   Okay.  So the proctors wouldn't come in when


23     you were going to the bathroom?


24         A   No.


25         Q   And how long after you screamed did somebody
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 1     come in?  Was it fast?


 2         A   Yes.


 3         Q   Yes?


 4         A   Yes.


 5         Q   Like right away?


 6         A   Yes.


 7         Q   Uh-huh.  And the janitor never said anything


 8     to you?


 9         A   No.


10         Q   You didn't hear him talk at all?


11         A   No.


12         Q   Did he ever talk to you at all before that?


13         A   No.


14         Q   Did you ever hear the janitor called


15     Mr. Pete?


16         A   Yeah.


17         Q   Yes?


18         A   Yes.


19         Q   And when did you hear him called Mr. Pete?


20         A   When the proctor said it.


21         Q   The proctor would call him Mr. Pete?


22         A   Yes.


23         Q   The students did?


24         A   No.


25         Q   None of the kids did?
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 1         A   No.


 2         Q   You didn't talk to him at all?


 3         A   No.


 4         Q   Okay.  Thank you.  So did you know that his


 5     name was Pete?


 6         A   No.


 7         Q   You did not know that?


 8         A   No.


 9         Q   Okay.  Can you describe the janitor for me?


10     Tell me what he looks like?


11         A   I don't remember what he looked like.


12         Q   Okay.  Was he white?  Latino?  What was he?


13         A   He was white.


14         Q   He was white?


15         A   Uh-huh.


16         Q   Did he have light skin?


17         A   Yes.


18         Q   Okay.  Uh-huh.  What color hair did he have?


19         A   Black.


20         Q   This is going to be a really hard question


21     for a fifth grader, but I'm going to ask it anyway.


22     Do you know how old he was?


23         A   No.


24         Q   Okay.  If I asked you how old I was, you


25     wouldn't have any idea, would you?
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 1         A   No.


 2         Q   Okay.


 3             THE VIDEOGRAPHER:  The screen.


 4             MS. GRAY:  The screen?


 5             THE VIDEOGRAPHER:  The screen.


 6             MS. GRAY:  The screen went off, Barbara.


 7             MS. MOORE:  Mine went off.  I thought I did


 8     something wrong.


 9             THE VIDEOGRAPHER:  The screen on Zoom.


10             MS. GRAY:  Paul, are you on?


11             MS. MOORE:  Uh-oh.  Yeah, my, mine says to


12     rejoin.


13             MS. GRAY:  Oh, Paul's not on.


14             THE VIDEOGRAPHER:  Did you need me to do


15     anything?


16             MS. GRAY:  Let's do whatever we got to do to


17     get him back on.


18             THE VIDEOGRAPHER:  Should we go off record or


19     what?


20             MS. GRAY:  Please.


21             THE VIDEOGRAPHER:  We're going off the


22     record.  The time now is 11:05 a.m.


23                       (Recess taken.)


24                        (Record read.)


25             THE VIDEOGRAPHER:  We're back on the record.
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 1     The time now is 11:16 a.m.


 2     BY MS. GRAY:


 3         Q   Thanks for waiting for us, (X.M.).  I


 4     appreciate it.  In second grade did you have a


 5     cellphone?


 6         A   No.


 7         Q   What about a computer?


 8         A   Yes.


 9         Q   You had a computer?


10         A   Yes.


11         Q   Was it, did you have a computer at home or at


12     school or what?


13         A   At home.


14         Q   Uh-huh.


15         A   And at school.


16         Q   Both?


17         A   Yes.


18         Q   Did the school give you computers?


19         A   Yes.


20         Q   In second grade can you remember some of your


21     favorite videos?


22         A   Slime videos.


23         Q   What was it?


24         A   Slime videos.


25         Q   Slime videos, I said that right?
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 1         A   Yes.


 2         Q   What is a slime video?


 3         A   It's like when you play with slime.


 4         Q   Okay.  Slime is like slimy?


 5         A   Yes.


 6         Q   Yes.  So you would see a video of slime?


 7         A   Yes.


 8         Q   What did the slime do?


 9         A   Make noise.


10         Q   The slime made noise?


11         A   Yes.


12         Q   Okay.  And that's what you would watch on the


13     video?


14         A   Yes.


15         Q   Did you ever watch a video called Fortnight?


16         A   Yes.


17         Q   Yes?


18         A   Yes.


19         Q   Can you tell me what Fortnight is?


20         A   A game that you do dances and shoot people.


21         Q   You do dances and shoot people?


22         A   Yes.


23         Q   Would you do both?


24         A   Yes.


25         Q   Wow.  Okay.  Did you watch Fortnight when you
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 1     were in second grade?


 2         A   Yeah.


 3         Q   You did?


 4         A   Yeah.


 5         Q   Pull that down.  Thank you.


 6         A   Okay.


 7         Q   Okay.  After you left the bathroom, okay, did


 8     you talk to anybody else at school?


 9         A   No.


10         Q   Were you scared?


11         A   Yes.


12         Q   Okay.  Did you cry?


13         A   No.


14         Q   Very brave boy.  How long did you stay in


15     school after that happened in the bathroom before you


16     went home?


17         A   About one minute.


18         Q   One minute?


19         A   Yeah.


20         Q   Were you on your way out?


21         A   Yeah.


22         Q   I see.  How did you get to school and from


23     school?


24         A   My grandma and uncle picked me up and dropped


25     me off.
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 1         Q   In a car?


 2         A   Yes.


 3         Q   Okay.  So was somebody waiting for you


 4     outside of school that day?


 5         A   Yeah.


 6         Q   Who was that?


 7         A   My grandma.


 8         Q   Your grandma?


 9         A   Yes.


10         Q   Your grandma had a car?


11         A   Yes.


12         Q   Did your uncle have a car?


13         A   Yes.


14         Q   Same car or a different car?


15         A   Different car.


16         Q   Okay.  Fancy.  Okay.  So when you got into


17     the car with your grandma was anybody else in the


18     car?


19         A   No.


20         Q   Can we pull that down just a little bit?


21     Thank you.  What did you tell your grandma when you


22     got into the car?


23         A   I told her that the janitor touched me.


24         Q   Uh-huh.  What did she say?


25         A   She'll say we'll deal with.
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 1         Q   Did you catch that, madam reporter?


 2             THE REPORTER:  I couldn't hear all of that.


 3             THE WITNESS:  We will deal with it when we


 4     get home.


 5     BY MS. GRAY:


 6         Q   We will deal with it when we get home.  Okay.


 7     Got it.  At times I am repeating your answers because


 8     I want to make sure that I heard them right.  I'm not


 9     doing it to be rude, but I just want to be sure that


10     I heard them right.  Okay?


11         A   Okay.


12         Q   So you got home, your grandma got you home?


13         A   Yes.


14         Q   Right.  And what happened when you got home?


15         A   She called the police.


16         Q   She called the police?


17         A   Yes.


18         Q   Did you describe for her what the janitor


19     did?


20         A   Yes.


21         Q   Yeah?


22         A   Yeah.


23         Q   Okay.  And did you tell her that the janitor


24     did anything else besides what you told us today?


25         A   No.
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 1         Q   And did you tell your grandma that anybody


 2     else was in the bathroom?


 3         A   No.


 4         Q   So the police came to the school?


 5         A   Yes.


 6         Q   Same day or a different day?


 7         A   Same day.


 8         Q   Uh-huh.  So you had to go back to school?


 9         A   Yes.


10         Q   So she had drove you back?


11         A   Yes.


12         Q   Did anybody else come with you besides your


13     grandma?


14         A   No.


15         Q   Okay.  So you go back to school and where do


16     you go?


17         A   I went to the principal's office.


18         Q   To the principal's office?


19         A   Yeah.


20         Q   With your grandma?


21         A   Yes.


22         Q   Yes.  Who?  Who was there when you got to the


23     principal's office?


24         A   The police.


25         Q   How many?
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 1         A   Two.


 2         Q   Two people?


 3         A   Yes.


 4         Q   Two police?


 5         A   Yes.


 6         Q   Yes.  And you'd never seen them before?


 7         A   No.


 8         Q   Okay.  Have you ever heard the name officer


 9     Mullinax before?


10         A   The name sounds familiar.


11         Q   I'm sorry?


12         A   It's familiar.


13         Q   It's familiar?


14         A   Yes.


15         Q   It is?


16         A   Yes.


17         Q   Do you remember him being, as being a school


18     police officer?


19         A   Yes.


20         Q   Yes?


21         A   Yes.


22         Q   Have you ever talked to officer Mullinax


23     before?


24         A   No.


25         Q   Was he there that day?


105







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1         A   Yes.


 2         Q   How did you know who he was?


 3         A   Because I talked once.


 4         Q   You talked once?


 5         A   Yes.


 6         Q   That day once or before?


 7         A   Before.


 8         Q   What did you talk about?


 9         A   About how was my day.


10         Q   Really?


11         A   Yeah.


12         Q   Really?


13         A   Yes.


14         Q   Nice.  Did you ask him any questions?


15         A   No.


16         Q   He asked how your day was?


17         A   Uh-huh.


18         Q   Very nice.  So officer Mullinax is there and


19     another police officer?


20         A   Yes.


21         Q   Can you describe him?


22         A   He had brown hair.  He is white and I can't


23     remember the rest.


24         Q   Okay.  And in a uniform?


25         A   Yes.
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 1         Q   Yes.  Did he have a gun?


 2         A   Yes.


 3         Q   Did he have a badge?


 4         A   Yes.


 5         Q   All right.  So you're there with the two


 6     police officers, who else is in the principal's


 7     office with you?


 8         A   Just the two police officers, just the two


 9     police officers.


10         Q   Not your grandma is not there?


11         A   No.


12         Q   No.  Okay.  And do you remember what you


13     talked about?


14         A   No.


15         Q   You don't?


16         A   No.


17         Q   Did you talk about what happened in the


18     bathroom?


19         A   Yes.


20         Q   Excuse me.  Pardon me.  Did the police


21     officers talk to you about telling the truth?


22         A   Yes.


23         Q   They did?


24         A   Yes.


25         Q   Do you remember anything that they talked to
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 1     you about?


 2         A   No.


 3         Q   How long was it that you spent with the


 4     police officers?


 5         A   Two minutes.


 6         Q   At some point did a third officer come into


 7     the room?


 8         A   No.


 9         Q   Let me ask you this, because I think I told


10     you I got to listen to some of the recordings?


11         A   Yes.


12         Q   Okay.  And it sounds to me like another


13     police officer came into the room to talk to you.


14     Does that sound familiar?


15         A   Yes.


16         Q   It does?


17         A   Yes.


18         Q   Okay.  And was the third police officer


19     wearing a uniform?


20         A   Yes.


21         Q   Did the police officer who just came into the


22     room say anything to you?


23         A   No.


24         Q   Okay.  Did you tell the police officer that


25     what happened to you happened in the bathroom?
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 1         A   Yes.


 2         Q   Was there anything in school called the


 3     cleaning room?


 4         A   Yes.


 5         Q   What is that?


 6         A   The proctors room, the cleaning room, the


 7     room over there.


 8         Q   The proctors room is the cleaning room?


 9         A   Yes.


10         Q   So the blue door is the cleaning room for the


11     proctors room?


12         A   Yes.


13         Q   Same thing?


14         A   Yes.


15         Q   Okay.  Did you ever see the janitor in the


16     cleaning room?


17         A   Yes.


18         Q   And you had never been inside?


19         A   No.


20         Q   Had you ever been just to the door to see


21     what was in there?


22         A   Yes.


23         Q   Yes?


24         A   Yes.


25         Q   So what was in there?
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 1         A   Cleaning stuff, cleaning stuff and balls in


 2     there.


 3         Q   And balls?


 4         A   Yeah.


 5         Q   Okay.  What else?


 6         A   A jacket.


 7         Q   A jacket?


 8         A   Uh-huh.


 9         Q   Okay.


10         A   And that's all I seen.


11         Q   Okay.  What about a hat?


12         A   Oh, a hat was in there too.


13         Q   What was in there?


14         A   A black hat.


15         Q   What kind of hat?


16         A   A black hat.


17         Q   Like a baseball cap or something else?


18         A   A baseball cap.


19         Q   Okay.  Thank you.  Pull that down again.  Did


20     you ever talk to anybody else in the inside of the


21     cleaning room?


22         A   No.


23         Q   Okay.  Was there anything in school called a


24     cupcake room?


25         A   No.
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 1         Q   Never heard of that?


 2         A   Huh-uh.


 3         Q   No.  Did the janitor ever make cupcakes with


 4     you?


 5         A   No.


 6         Q   Did you ever make cupcakes at all in school?


 7         A   No.


 8         Q   Did the janitor ever give you candy?


 9         A   Yes.


10         Q   He did?


11         A   Yes.


12         Q   Tell me about that?


13         A   He gave me a Kit Kat.


14         Q   He gave you a Kit Kat, when was that?


15         A   The day it happened.


16         Q   He gave you a Kit Kat the day it happened?


17         A   Yes.


18         Q   Was that before or after?


19         A   After.


20         Q   Okay.  So you left the bathroom with the


21     proctor?


22         A   Yes.


23         Q   And then the janitor came up and gave you a


24     Kit Kat?


25         A   Yes.
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 1         Q   Did he say anything to you?


 2         A   No.


 3         Q   Okay.  Was that the only time he had ever


 4     given you candy?


 5         A   Yes.


 6         Q   Okay.  Did you ever tell any of your friends


 7     what happened to you?


 8         A   No.


 9         Q   Okay.  Did any of your friends ever tell you


10     that something similar happened to them?


11         A   No.


12         Q   Do you know what the word rumor means?


13         A   No.


14         Q   Okay.  Did any kids ever talk about stuff


15     just to say that, oh, this happened and that


16     happened?


17         A   Yeah.


18         Q   Sure.  Okay.  And did you hear from any kids


19     that the janitor had ever touched them?


20         A   No.


21         Q   No?


22         A   No.


23         Q   When you were in the proctors room, the one


24     with the blue door?


25         A   Yes.
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 1         Q   Were you shown any videos?


 2         A   No.


 3         Q   Okay.  I think when you told us that this


 4     happened in the bathroom, not in the proctors room;


 5     is that right?


 6         A   Yes.


 7         Q   You're sure about that?


 8         A   Yes.


 9         Q   Okay.  So how long after you left the


10     bathroom did the janitor come up to you and give you


11     candy?


12         A   No.


13         Q   No what?


14         A   He didn't give me candy.


15         Q   He did?


16         A   No.


17         Q   I thought you told me that the janitor gave


18     you a Kit Kat?


19         A   Oh.


20         Q   Oh, okay.  He did?


21         A   Yes.


22         Q   I don't want to be confused.  Okay.  And I'm


23     easily confused.


24         A   Okay.


25         Q   Okay.  So when did the janitor give you a Kit
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 1     Kat?


 2         A   When I went in the bathroom.


 3         Q   Yes?


 4         A   And I just, when I just went in the bathroom.


 5         Q   When this happened?


 6         A   Yes.


 7         Q   Yes, he gave you a Kit Kat while you were in


 8     the bathroom?


 9         A   Yes.


10         Q   And he never said anything to you?


11         A   No.


12         Q   In second grade, (X.M.), did you know what


13     the word consequences was?


14         A   Yes.


15         Q   You did?


16         A   Yes.


17         Q   How did you learn that word?


18         A   From my teacher.


19         Q   Okay.  And what did you, what do you


20     understand the word consequences means?


21         A   That when you do something bad you get in


22     trouble.


23         Q   Okay.  And did the janitor ever use the word


24     consequences?


25         A   No.
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 1         Q   You never heard him talk at all?


 2         A   No.


 3         Q   Did the janitor give you a Kit Kat before he


 4     touched you or afterwards?


 5         A   Before.


 6         Q   He gave you a Kit Kat while you were peeing?


 7         A   Yes.


 8         Q   Really, wow.  Okay.  And did you take it?


 9         A   Yes.


10         Q   Uh-huh.


11         A   And I threw it away.


12         Q   You threw it away?


13         A   Yes.


14         Q   Wow.  Why would anybody give you anything


15     while you're peeing?  Does that make sense?


16         A   No.


17         Q   It doesn't make any sense to me either.


18     Okay.  I understand that.  Okay.  So at some point,


19     (X.M.), after this happened you stopped seeing the


20     janitor at school?


21         A   Yes.


22         Q   Is that right?


23         A   Yes.


24         Q   And how long after what he did to you in the


25     bathroom did you stop seeing the janitor at school?
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 1         A   I thought he went to jail.


 2         Q   I thought he went to jail.  How did you find


 3     that out?


 4         A   Because I just thought the police was here


 5     for that.


 6         Q   Okay.  So you thought the police came to the


 7     school to put him in jail?


 8         A   Yes.


 9         Q   And did you ever see him again after that?


10         A   No.


11         Q   Did you ever talk about him with the other


12     students after this happened?


13         A   No.


14         Q   Did you ever talk to any of the other


15     students about him being in jail?


16         A   No.


17         Q   Did any of the students ever tell you that


18     they saw him on T.V.?


19         A   No.


20         Q   Did you?


21         A   I did.


22         Q   You did?


23         A   Yes.


24         Q   When did you see him on T.V.?


25         A   On the news.
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 1         Q   You saw him on the news?


 2         A   Yes.


 3         Q   And how long after you spoke to the police?


 4     Was it a day?  The same day that you saw him on the


 5     news?


 6         A   The same day.


 7         Q   The same day?


 8         A   Yes.


 9         Q   Okay.  And did you believe that he had been


10     arrested?


11         A   Yes.


12         Q   Yes?


13         A   Yes.


14         Q   Okay.  Is there a difference between being


15     arrested and going to jail?


16         A   Yes.


17         Q   What's the difference?


18         A   Arrested is when you get arrested, arrested


19     and when you go to jail.  To go to jail is when you


20     go to jail.


21         Q   Okay.  So they're two different things?


22         A   Yes.


23         Q   Okay.  Did you see the janitor get arrested?


24         A   No.


25         Q   When you saw the janitor on T.V. what did you
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 1     hear?


 2         A   I heard that the janitor got arrested.


 3         Q   What else?


 4         A   He went to jail.


 5         Q   Did the T.V. people ever say why he was


 6     arrested and went to jail?


 7         A   No.


 8         Q   Did you hear on T.V. that the janitor had


 9     touched anybody else?


10         A   No.


11         Q   Did you hear on T.V. that other children had


12     been touched?


13         A   No.


14         Q   Have you ever heard that other children were


15     touched?


16         A   No.


17         Q   Okay.  Are you okay?


18         A   Yes.


19         Q   Okay.  How come you didn't tell Joey that you


20     were touched?


21         A   Because it's none of his business.


22         Q   Okay.  Thank you for telling us today.  We


23     appreciate that.


24         A   Okay.


25         Q   Okay.  What about (David Roe)?  Did (David
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 1     Roe) ever say that he was touched by the janitor?


 2         A   No.


 3         Q   And (Charlie Roe) didn't?


 4         A   No.


 5         Q   And Joey didn't?


 6         A   No.


 7         Q   And I think I don't, I may -- I don't


 8     remember if I asked you this.  Did you know somebody


 9     named (Billy Roe)?


10         A   (Billy Roe), no.


11         Q   Did you know a kid named Tiny?


12         A   Tiny.


13         Q   Tiny?


14         A   Yes.


15         Q   Yes.  Do you know what his real name was?


16         A   No.


17         Q   No.  Was he a friend of yours?


18         A   Yes.


19         Q   Yeah.  Did you play with him in school?


20         A   Yes.


21         Q   Did you ever play with him outside of school?


22         A   Yes.


23         Q   You did.  Where would you go outside of


24     school?


25         A   We went to the park.
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 1         Q   To the park?


 2         A   Yeah.


 3         Q   Okay.  And did he ever tell you that he was


 4     touched?


 5         A   No.


 6         Q   Did any of the kids ever tell you that the


 7     janitor had given them candy to eat?


 8         A   No.


 9         Q   So as far as you knew that day in the


10     bathroom was the only time that the janitor ever gave


11     you candy?


12         A   Yes.


13         Q   All right.  When you spoke to the police,


14     (X.M.), did you know that they recorded what you were


15     saying?


16         A   Huh-uh.


17         Q   You did not know that?


18         A   No.


19         Q   Okay.  Did you see a recorder in the room?


20         A   Yes.


21         Q   You did?


22         A   Uh-huh.


23         Q   You did?


24         A   Yes.


25         Q   Okay.  And the recorder, was that something
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 1     other than a laptop?  What was it?


 2         A   It was like, it was like a phone.


 3         Q   It was like a phone?


 4         A   Yes.


 5         Q   And it was being recorded on like the phone


 6     I'm showing you right now?


 7         A   Yes.


 8         Q   It's a Samsung S22 for anybody who cares.  So


 9     that you think that's what they were using was


10     something like a phone?


11         A   Yes.


12         Q   Yes?


13         A   Uh-huh.


14         Q   And did the police officers say that they


15     were listening to you on the recorder?


16         A   No.


17         Q   Okay.  Did you -- there was a time, (X.M.),


18     when you were with a woman a couple of days after


19     this happened and you were in a room with her and she


20     was talking to you about what happened and you were


21     playing.  Does that sound familiar to you?


22         A   Yes.


23         Q   Yes?


24         A   Yes.


25         Q   Do you remember her name?
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 1         A   No.


 2         Q   How long after the janitor had touched you


 3     did you meet with her in this room?


 4         A   After.


 5         Q   Yeah?


 6         A   After it happened.


 7         Q   After it happened.  Was it the same day?  A


 8     different day?


 9         A   Same day.


10         Q   Same day.  Okay.  What time was it about?  At


11     about what time?


12         A   Like I don't remember what time it was.  I


13     don't know.


14         Q   You don't know?


15         A   No.


16         Q   Okay.  And you don't remember what time it


17     was when the janitor touched you?


18         A   No.


19         Q   Okay.  But it was before you were leaving?


20         A   Yes.


21         Q   Okay.  So you talk to this woman in a room


22     and did you know that she was recording what was


23     going on?


24         A   No.


25         Q   Did she tell you anything about the windows
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 1     in the room and how there were blinds so that people


 2     could not see in?


 3         A   Yes.


 4         Q   Does that ring a bell to you?


 5         A   Yes.


 6         Q   Yes.  Okay.  And she didn't tell you that you


 7     were being videoed?


 8         A   No.


 9         Q   Did she tell you that you were being recorded


10     with audio?


11         A   No.


12         Q   No.  Did she ask you what happened?


13         A   No.


14         Q   She did not?


15         A   No.


16         Q   What were you doing in that room with her?


17         A   Oh, she was asking me what happened.


18         Q   Did you tell her?


19         A   Yes.


20         Q   Yeah?


21         A   Yes.


22         Q   Were you afraid?


23         A   Yes.


24         Q   Why?


25         A   Because I didn't know her.
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 1         Q   Because you didn't know her?


 2         A   No.


 3         Q   Did she tell you why she was asking you


 4     questions?


 5         A   No.


 6         Q   And you had never seen her before?


 7         A   No.


 8         Q   No.  Okay.  Did she tell you that you were


 9     safe?


10         A   Yes.


11         Q   Did she tell you that you didn't do anything


12     wrong?


13         A   Yes.


14         Q   Okay.  All right.  So when you spoke to this


15     woman, was she wearing a uniform or just regular


16     clothes?


17         A   Regular clothes.


18         Q   Okay.  Did you ever see her again after that?


19         A   No.


20         Q   Okay.  (X.M.), can you remember talking to


21     this woman?  Do you remember it?


22         A   Yes.


23         Q   You do?


24         A   Yes.


25         Q   Did you spend a long time or a short time?
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 1         A   Short time.


 2         Q   Did you ever say to the police or to this


 3     woman that the janitor had touched your butt?


 4         A   No.


 5         Q   Did the janitor ever touch your butt?


 6         A   No.


 7         Q   Did the janitor ever put his finger inside


 8     your butt?


 9         A   Yes.


10         Q   He did?


11         A   Yes.


12         Q   Let's talk about that, okay, because I'm, now


13     I'm confused.  When did the janitor do that?


14         A   When I was in the bathroom.


15         Q   Okay.  So now I want to know everything that


16     you can remember.  The janitor put his finger in your


17     butt?


18         A   Yes.


19         Q   Did you put your finger in his butt?


20         A   No.


21         Q   Okay.  When the janitor put his finger in


22     your butt, was that before or after he grabbed your


23     private parts?


24         A   Hm, before.


25         Q   Before?


125







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1         A   Yes.


 2         Q   He did that first?


 3         A   Yes.


 4         Q   Did he ever ask you any questions?


 5         A   No.


 6         Q   He didn't say anything to you?


 7         A   No.


 8         Q   When he put his hand in your butt, were your


 9     pants up or down?


10         A   Up.


11         Q   How did he get into your pants?


12         A   Well, he put his hand in my pants.


13         Q   He put his hand down in your pants?


14         A   Yes.


15         Q   Were you wearing underwear at the time?


16         A   Yes.


17         Q   Did he go to your underwear?


18         A   Yes.


19         Q   Okay.  How long did that take?


20         A   Well --


21         Q   Quick?


22         A   Yes.


23         Q   Yeah?


24         A   Uh-huh.


25         Q   Did you say anything?
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 1         A   Yes.


 2         Q   What did you say?


 3         A   I screamed.


 4         Q   You screamed?


 5         A   Yes.


 6         Q   After this happened, (X.M.), and you told


 7     your grandma, you told the police?


 8         A   Yes.


 9         Q   You told this woman who we were just talking


10     about; right?


11         A   Yeah.


12         Q   Did you tell anybody else?


13         A   No.


14         Q   Right now that you're in fifth grade is the


15     only next time that you told anybody?


16         A   No.


17         Q   When was the next time you told somebody?


18         A   I didn't tell them.


19         Q   You didn't tell anyone until today?


20         A   Yes.


21         Q   Yes?


22         A   Yes.


23         Q   So you spoke to your grandma?


24         A   Yes.


25         Q   You spoke to the police?
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 1         A   Yes.


 2         Q   You spoke to this woman?


 3         A   Yes.


 4         Q   And then you spoke to me?


 5         A   Yes.


 6         Q   Okay.  Did you ever talk to, do you know what


 7     a D.A. is?


 8         A   No.


 9         Q   Did you ever talk to somebody in an office


10     after the janitor was arrested and went to jail about


11     what happened to you?


12         A   No.


13         Q   Do you remember ever talking to any


14     detectives?


15         A   Huh-uh.


16         Q   No?


17         A   No.


18         Q   Do you know what a detective is?


19         A   Yes.


20         Q   What's the difference between an officer and


21     a detective?


22         A   An officer is trying to find the person who


23     killed someone.


24         Q   Yes?


25         A   And the detective is looking for clues.
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 1         Q   Looking for clues?


 2         A   Yes.


 3         Q   So did you talk to any detectives?


 4         A   No.


 5         Q   You did not?


 6         A   No.


 7         Q   Do detectives wear uniforms or plainclothes?


 8         A   Uniforms.


 9         Q   They do?


10         A   Yes.


11         Q   Okay.  Did you remember ever talking to a


12     police officer who was wearing regular clothes?


13         A   No.


14         Q   Okay.  The woman who we were talking about


15     who was in that room, when you talked to her was she


16     in a uniform?


17         A   No.


18         Q   No, she was not?


19         A   No.


20         Q   Okay.  That was a terrible question on my


21     part.  Let me see if I can do it better?


22         A   Okay.


23         Q   Okay.  When you were in the room with the


24     woman we talked about before, she was not wearing a


25     uniform?
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 1         A   No.


 2         Q   Okay.  Did you ever go to a hospital after


 3     what happened to you?


 4         A   No.


 5         Q   When you went to see this woman, the one that


 6     you just told us about, did she ever examine you?


 7         A   No.


 8         Q   No?


 9         A   No.


10         Q   Did she ever look at your butt?


11         A   No.


12         Q   Okay.  Did she ever ask you to describe how


13     the janitor touched you?


14         A   No.  No.


15         Q   No.  Okay.  Other than, well, let me try it


16     this way.  How many people did you tell that the


17     janitor put his finger into your butt?


18         A   Hm, only one person.


19         Q   Who was that?  Your grandma?


20         A   Yeah, my grandma and my uncle.


21         Q   And your uncle?


22         A   Yes.


23         Q   Your uncle, when did you tell your uncle?


24         A   When I told my grandma.


25         Q   Okay.  This is a really important question.
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 1     This only happened one time?


 2         A   Yes.


 3         Q   Not more than once?


 4         A   No.


 5         Q   No.  Okay.  And he only grabbed you once?


 6         A   Yes.


 7         Q   Okay.  Did you have a friend named Josh?


 8         A   No.


 9         Q   You had a friend named Joey?


10         A   Yes.


11         Q   You don't know who Josh is?


12         A   No.


13         Q   Uh-huh.  So I think you told us in the


14     cleaning room where the proctors room that you saw a


15     jacket and a baseball cap?


16         A   Yes.


17         Q   Right?


18         A   Yes.


19         Q   And it was a regular baseball cap that was


20     black?


21         A   Yes.


22         Q   Did you ever see a straw hat?  Do you know


23     what a straw hat is?


24         A   No.


25         Q   I'm going to show you a picture I think.  I'm
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 1     going to show you a picture of a jacket and a straw


 2     hat which we can mark as Exhibit 3?


 3                     (Exhibit 3 marked.)


 4             THE REPORTER:  3, I believe.


 5             MS. GRAY:  4?


 6             THE REPORTER:  3, I believe.


 7             MS. GRAY:  Exhibit 3.  And I don't think that


 8     this is anything.  I don't know.  I have to tell you


 9     I have, I had a photograph in my file.  I don't know


10     what it is.  It is a picture of a jacket and a hat.


11     I'm going to show it to you now.  Higher?


12             MS. MOORE:  Yes.


13             MS. GRAY:  Can you see it?


14             MR. MATIASIC:  Yes.  Thank you.


15     BY MS. GRAY:


16         Q   Sure, my pleasure.  Sure.  (X.M.) I'm just


17     showing you a picture, a picture of a jacket and a


18     hat?


19         A   Yes.


20         Q   Does that look familiar to you?


21         A   Yes.


22         Q   Tell me what looks familiar?


23         A   Both of them.


24         Q   Both of them.  The jacket and the hat?


25         A   Yes.
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 1         Q   Where do you think you've seen them?


 2         A   In the blue room in the proctors room.


 3         Q   In the proctors room or the cleaning room?


 4         A   Yes.


 5         Q   Yes.  And you saw them before the janitor


 6     ever had touched you?


 7         A   Yes.


 8         Q   Did you ever see the janitor wearing either


 9     the jacket or the hat?


10         A   No.


11             MS. GRAY:  Okay.  Thanks.  We can take that


12     back.  I will have this scanned and sent to you when


13     we're done.


14             MR. MATIASIC:  Okay.  Thank you.


15     BY MS. GRAY:


16         Q   Sure.  After you saw on T.V. on the news that


17     the janitor was arrested, did you ever talk to


18     anybody else about the janitor again?


19         A   No.


20         Q   Did you ever ask your grandma what happened


21     to him?


22         A   No.


23         Q   And today you don't know where he is?


24         A   No.


25         Q   You just have never seen him again?
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 1         A   No.


 2         Q   No.  Did anybody tell you he was in jail?


 3         A   No.


 4         Q   No, you don't know?


 5         A   Huh-uh.


 6         Q   Uh-huh.  Okay.  I want to talk to you about


 7     videos some more.  Okay?


 8         A   Uh-huh.


 9         Q   Okay.  So you were telling us that you


10     watched the slime?


11         A   Yes.


12         Q   And you, you've watched Fortnight?


13         A   Yes.


14         Q   Okay.  Have you ever seen any videos with


15     adults touching their private parts?


16         A   No.


17         Q   Okay.  Did anybody ever show you videos like


18     that?


19         A   No.


20         Q   Have you ever seen any videos of adults


21     private parts before?


22         A   No.


23         Q   Did you ever see the janitor's private parts?


24         A   No.


25         Q   You did not?
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 1         A   No.


 2         Q   So he never took it out and asked you to do


 3     anything about with it?


 4         A   No.


 5         Q   He didn't ask you to touch it?


 6         A   No.


 7         Q   No.  Are you afraid of clowns, (X.M.)?


 8         A   No.


 9         Q   You're not?


10         A   No.


11         Q   No?


12         A   No.


13         Q   What about in second grade?


14         A   No.


15         Q   No.  Okay.  Did the janitor ever say that he


16     was going to hurt you if you told anybody?


17         A   No.


18         Q   All right.  Let's talk about after this.  You


19     still remember what happened?


20         A   Yes.


21         Q   Do you think about it a lot?


22         A   Yes.


23         Q   You do?


24         A   Uh-huh.


25         Q   What makes you think about it?
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 1         A   It makes me upset.


 2         Q   It makes you upset?


 3         A   Yes.


 4         Q   How often do you think about it?


 5         A   Hm, a little bit.


 6         Q   A little bit?


 7         A   Yeah.


 8         Q   Is there something that triggers it?


 9         A   No.


10         Q   No.  It's just something you think about it?


11         A   Yeah.


12         Q   So it makes you upset, does it make you feel


13     bad?


14         A   Yes.


15         Q   How does it make you feel?  Tell me?


16         A   It makes me feel sad and angry.


17         Q   And angry?


18         A   Yeah.


19         Q   Okay.  Nobody's ever done that to you before


20     or after?


21         A   No, never.


22         Q   Tell me about the anger.  What is it that


23     makes you angry?


24         A   About the janitor.


25         Q   Yes, tell me?
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 1         A   He touched my private parts.


 2         Q   You knew that that was not something that any


 3     adult should do?


 4         A   Yes.


 5         Q   Yes.  Who told you that?


 6         A   My grandma and my uncle.


 7         Q   Okay.  Were you upset with yourself about how


 8     you're reacting?


 9         A   No.


10         Q   Did you think that you should have done


11     something different?


12         A   No.


13         Q   Okay.  When it makes you angry, (X.M.), tell


14     me if it's something that you want to hurt somebody?


15         A   No.


16         Q   No?


17         A   No.


18         Q   Okay.  Have you ever tried to hurt somebody?


19         A   No.


20         Q   Have you ever tried to hurt yourself?


21         A   No.


22         Q   No?


23         A   No.


24         Q   When you were four?


25         A   No.


137







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1         Q   No?


 2         A   No.


 3         Q   Okay.  Were you able to go back to school


 4     after the janitor touched you?


 5         A   Yes.


 6         Q   Yes?


 7         A   Yes.


 8         Q   You went to school the next day?


 9         A   Yes.


10         Q   Yes?


11         A   Yes.


12         Q   You didn't have any problems?


13         A   No.


14         Q   The janitor wasn't there?


15         A   No.


16         Q   Uh-huh.  Were you ever mad at the teachers or


17     the proctors?


18         A   No.


19         Q   You were not?


20         A   No.


21         Q   No?


22         A   No.


23         Q   Did you think the proctors should have done


24     something else?


25         A   No.
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 1         Q   You didn't tell the proctor what had


 2     happened?


 3         A   No.


 4         Q   How come?


 5         A   Because I wanted to, I wanted to tell the


 6     principal.


 7         Q   Uh-huh.  And you did?


 8         A   Yes.


 9         Q   And you told the principal when?


10         A   That day.


11         Q   When the police were there?


12         A   Yes.


13         Q   Okay.  So you told the principal who was a


14     man?


15         A   Yes.


16         Q   Right?


17         A   Yes.


18         Q   And did you talk to the principal in front of


19     the police officers?


20         A   Yes.


21         Q   Did you talk to him separately?


22         A   Yes.


23         Q   And when did you talk to him, when it was


24     just you and the principal?


25         A   After when the police came.
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 1         Q   After the police came, tell me what you talk


 2     about?


 3         A   That the janitor touched me.


 4         Q   Okay.  And what did he say?


 5         A   Nothing.  He said -- well, he didn't say


 6     anything.


 7         Q   He didn't say anything?


 8         A   No.


 9         Q   Wow.  Did he -- did you say anything else to


10     him other than the janitor had touched you?


11         A   No.


12         Q   Did you say anything to him about that you


13     would scream?


14         A   No.


15         Q   How come you told the principal?


16         A   Because I wanted, I wanted him to go to jail.


17         Q   You wanted the janitor to go to jail?


18         A   Yes.


19         Q   Yes?


20         A   Yes.


21         Q   And you thought that the principal would


22     help?


23         A   Yes.


24         Q   And that's why you told the police too?


25         A   Yes.
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 1         Q   Okay.  (X.M.), have you known anybody who's


 2     gone to jail?


 3         A   No.


 4         Q   You have not?


 5         A   No.


 6         Q   Okay.  I assume that you've never been inside


 7     of a real jail, have you?


 8         A   No.


 9         Q   When the black panther sends you to jail, do


10     you go somewhere in your room or just pretend?


11         A   I go somewhere in my room.


12         Q   Where did you go to, go to jail in your room?


13         A   Under my bed.


14         Q   Under your bed?


15         A   Yes.


16         Q   So okay, so that's jail to you?


17         A   Yes.


18         Q   Have you ever seen on T.V. pictures of jails?


19         A   No.


20         Q   You have not?


21         A   No.


22         Q   Okay.  All right.  At some point after the


23     janitor touched you, the police asked you to look at


24     some photographs.  Do you remember that?


25         A   Yes.
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 1         Q   Okay.  And do you remember if that was at


 2     your house or somewhere else?


 3         A   At school.


 4         Q   At school?


 5         A   Yes.


 6         Q   Is it the same day that you talked to the


 7     other police officers?


 8         A   Yes.


 9         Q   And how many photographs did they show you?


10         A   One.


11         Q   Okay.  And what were they photographs of?


12         A   Of people.


13         Q   And what did they say the photographs are?


14     Let me try it this way.  Did they tell you, did they


15     ask you if you knew anybody in the photographs?


16         A   Yes.


17         Q   What did you say?


18         A   I did.


19         Q   You did?


20         A   Uh-huh.


21         Q   Did you ever say that you didn't recognize


22     anybody?


23         A   No.


24         Q   Were those different police officers than the


25     ones that you had talked about before?
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 1         A   Yes.


 2         Q   Yes?


 3         A   Uh-huh.


 4         Q   How many were there?


 5         A   Three.


 6         Q   Three?


 7         A   Yes.


 8         Q   The ones who showed you the photographs?


 9         A   Yes.


10         Q   Okay.  So they were the same police officers


11     or different ones?


12         A   The same.


13         Q   The same ones.  Okay.  So the police officers


14     shows you three different photos?


15         A   Yes.


16         Q   Yes.  And you recognize somebody?


17         A   Yes.


18         Q   Whose did you point out?


19         A   The janitor.


20         Q   And did you point out the janitor after,


21     after you had told the police what he did or before?


22         A   Well --


23         Q   Which way?


24         A   What he did.


25         Q   I'm sorry, what?
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 1         A   What he did.


 2         Q   Okay.  Let me try it this way.  My fault.  It


 3     was a bad question.  Let me try it this way.  Try it


 4     this way.  When they showed you the picture and you


 5     pointed out the janitor, was this before or after you


 6     had already told the police what he did?


 7         A   Before.


 8         Q   Okay.  So they showed you pictures first?


 9         A   Yes.


10         Q   Okay.  (X.M.), were you afraid of getting in


11     trouble at that time?


12         A   No.


13         Q   You were not?


14         A   No.


15         Q   You were just afraid you wouldn't -- you


16     would go to jail?


17         A   Yes.


18         Q   Yes.  Why would they send you to jail?


19         A   If I did something wrong.


20         Q   Did you do anything wrong?


21         A   No.


22         Q   Okay.  As we're sitting here today did you do


23     anything wrong?


24         A   No.


25         Q   You said that you think about it, what
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 1     happened to you sometimes?


 2         A   Yes.


 3         Q   Okay.  And it makes you upset?


 4         A   Yes.


 5         Q   Yes.  Other than making you feel upset does


 6     it prevent you from playing?


 7         A   Yes.


 8         Q   It does, how?  Tell me what?


 9         A   It makes me stop playing with my toys.


10         Q   It makes you stop playing with your toys?


11         A   Yes.


12         Q   What about school?  How does it make you feel


13     in school?


14         A   Upset.


15         Q   Uh-huh.  Are you able to go to school?


16         A   Yes.


17         Q   Are you able to stay in class?


18         A   Yes.


19         Q   Yes?


20         A   Yes.


21         Q   And when you think about it while you're in


22     school what happens?


23         A   I get upset and I have to go to the calming


24     chair.


25         Q   You have to go what?  The common chair?
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 1         A   I have to go to the calming chair.


 2         Q   I don't understand you.


 3         A   The calming chair.


 4         Q   I don't have any kids, so I don't know what a


 5     calming chair is, but I understand it now.  So


 6     there's a calming chair in school?


 7         A   Yes.


 8         Q   Where is it?


 9         A   It's in the window.


10         Q   In the classroom?


11         A   Yes.


12         Q   Does everyone have one in every classroom?


13         A   Yes.


14         Q   Does every classroom have a different calming


15     chair?


16         A   Yes.


17         Q   So what is the reason for that calming chair?


18         A   Yes.


19         Q   What's the reason for the calming chair?


20         A   To make you calm down.


21         Q   Do you do that often?  Do you go to the


22     calming chair often?


23         A   Yes.


24         Q   So this is now December, so we're almost


25     finished with the first part of the school year, in
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 1     this year how often have you gone to the calming


 2     chair?


 3         A   Sometimes.


 4         Q   How long is that for?


 5         A   Sometimes.


 6         Q   Sometimes?


 7         A   Yes.


 8         Q   Sometimes meaning once a day?  Once a day?


 9     Once a week?  Once a month?


10         A   Once a day.


11         Q   Once a day?


12         A   Yeah.


13         Q   Really?  Is it always for the same reason?


14         A   Yes.


15         Q   Did you ever have to use the calming chair


16     because something happens in school that upsets you?


17         A   No.


18         Q   Have you ever had to go to the calming chair


19     because something upset you at home?


20         A   No.


21         Q   What do you do when you're at home to calm


22     down, (X.M.)?


23         A   I just play with my toys.


24         Q   You play with your toys?


25         A   Yes.
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 1         Q   Play with your toys?


 2         A   Yes.


 3         Q   Do you ever listen to music?


 4         A   Yes.


 5         Q   You do.  What do you listen to?


 6         A   Just I forgot what the song is called.


 7         Q   Okay.


 8         A   But --


 9         Q   It makes you feel better?


10         A   Yes.


11         Q   Okay.  And are there particular toys that


12     make you feel better?


13         A   Yes.


14         Q   Like what?


15         A   My friend Freddy, my Freddy.


16         Q   Your Freddy?


17         A   Yes.


18         Q   Freddy is the dog?


19         A   The bear.


20         Q   Freddy is the bear, right.  Excuse me.  I


21     almost remembered Freddy is the bear.  So he makes


22     you feel better?


23         A   Yes.


24         Q   When you go to the calming chair in school


25     how long do you spend on the calming chair?
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 1         A   Hm, five, four or five minutes.


 2         Q   Five minutes?


 3         A   Yes.


 4         Q   Does it make you feel better?


 5         A   Yes.


 6         Q   Do you tell anybody while you're going to the


 7     calming chair?


 8         A   No.


 9         Q   Does anybody at school know why you use the


10     calming chair?


11         A   No.


12         Q   Has anybody ever asked you why are you going


13     to the calming chair today?


14         A   No.


15         Q   What about other kids?  Do you know why


16     they're going to the calming chair?  Why they're


17     going?


18         A   No.


19         Q   Nobody ever talks to them about it?


20         A   No.


21         Q   So did you have a calming chair in second


22     grade?


23         A   No.


24         Q   When did you first start having a calming


25     chair?
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 1         A   In fifth grade.


 2         Q   Fifth grade?


 3         A   Uh-huh.


 4         Q   So you understood that the calming chair was


 5     to calm you down?


 6         A   Yes.


 7         Q   Did the teacher ever tell you what are you


 8     calming down from?


 9         A   No.


10         Q   Or what's making you upset?


11         A   No.


12         Q   No.  Okay.  And have you ever used the


13     calming chair in fifth grade for anything other than


14     what the janitor did?


15         A   No.


16         Q   No?


17         A   No.


18         Q   You haven't had to use it for any other


19     reason?


20         A   No.


21         Q   No.  Okay.  (X.M.), do you have memories of


22     when you were younger?


23         A   No.


24         Q   No?


25         A   No.
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 1             MS. GRAY:  Okay.  I'm going to ask you a


 2     couple of hard questions and I'm doing it.  I


 3     apologize, Jeremiah, but I'm doing it for some


 4     background.


 5             MR. ARMSTEAD:  Okay.


 6             MS. GRAY:  Jeremiah, do you remember living


 7     with a man who burnt you?


 8             MS. MOORE:  You said Jeremiah.  She's


 9     confused.


10     BY MS. GRAY:


11         Q   I'm confused.  You're correct, I did.


12     (X.M.), do you remember ever living with a man who


13     hurt you?


14         A   No.


15         Q   Who used to kick you and say bad things to


16     you?


17         A   No.


18         Q   Okay.  So that's not a memory that you have?


19         A   No.


20         Q   Okay.  Did you ever tell anybody about that?


21         A   No.


22         Q   Do you think it never happened?


23         A   No, no -- yes.


24         Q   Yes, you thought it never happened?


25         A   Yes.
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 1         Q   Okay.  When you go to the doctor now while


 2     you're in fifth grade, what do you go there for?


 3     Shots and what else?


 4         A   And just to make me feel better.


 5         Q   When you're sick?


 6         A   Yes.


 7         Q   Okay.  Like when you have a cold?


 8         A   Yeah.


 9         Q   Or something else?


10         A   Yeah.


11         Q   Yes.  Have you been sick?


12         A   No.


13         Q   Lucky you.  That's good.  Do you take


14     medicine sometimes?


15         A   Yeah.


16         Q   You take medicine every day?


17         A   Yeah.


18         Q   Do you know what it's for?


19         A   Yeah.


20         Q   Are you sure?


21         A   Yes.


22         Q   Does the medicine make you feel better?


23         A   Yes.


24         Q   Does the medicine help you calm down?


25         A   Yes.
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 1         Q   Yes.  When you don't take the medicine do you


 2     feel bad?


 3         A   Hm?


 4         Q   When you don't take the medicine do you feel


 5     bad?


 6         A   Yes.


 7         Q   Yeah.  How does it make you feel?


 8         A   Mad.


 9         Q   Mad?


10         A   Yes.


11         Q   Uh-huh.  Have you ever had a problem with any


12     of the kids in the house where you would beat them


13     up?


14         A   No.


15         Q   Have you ever hit any kids?


16         A   No.


17         Q   No?


18         A   No.


19         Q   If I told you, you're not going to get in


20     trouble if you say anything about it, I'm serious.


21     Okay.  Even if you did, you're not going to get in


22     trouble about it.  Did you ever hit anybody in the


23     house?


24         A   No.


25         Q   Okay.  Did you ever hit anybody in school?
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 1         A   No.


 2         Q   Would you say that school is a friendly


 3     place?


 4         A   Yes.


 5         Q   Yes.  Do you like school?


 6         A   Yes.


 7         Q   Yes?


 8         A   Yes.


 9         Q   Do you look forward to going?


10         A   Yes.


11         Q   Yes.  Is there a time that you wish that you


12     weren't in school?


13         A   No.


14         Q   Really?  Okay.  I remember being in fifth


15     grade and wishing I wasn't in school.  You don't have


16     that?


17         A   No.


18         Q   Okay.  All right.  I think that we are just


19     about done.  Give me a minute.  (X.M.), when you,


20     when the policemen showed you those photos, those


21     three photos do you remember what he asked you?


22         A   No.


23         Q   Did it take you a long time to point out


24     somebody in the photos?


25         A   No.
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 1         Q   No?


 2         A   No.


 3         Q   At times when you were in second grade were


 4     you very quiet?


 5         A   Yeah.


 6         Q   Yeah?


 7         A   Yes.


 8         Q   Were you shy?


 9         A   Yeah.


10         Q   Do you think you're shy now?


11         A   A little.


12         Q   I'm sorry?


13         A   A little.


14             MS. GRAY:  A little bit.  Okay.  I think


15     you're doing really well today.  Thank you.  All


16     right.  Yeah.  I'm going to let you follow up.


17             MS. MOORE:  Yeah, but I don't -- I mean,


18     finish.


19     BY MS. GRAY:


20         Q   Okay.  Miss Barbara is going to want to talk


21     to you for a little while too and Mr. Paul who's on


22     the video may want to talk to you as well.  Okay.


23     Because you're a very important person and everybody


24     wants to hear what you have to say.  All right?


25         A   Okay.
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 1             MS. GRAY:  Okay.  I don't have any further


 2     questions right now.


 3                          EXAMINATION


 4     BY MS. MOORE:


 5         Q   I'm just wondering if how you're doing.


 6     (X.M.), do you want to take a break?  Does anyone


 7     want to take a break for lunch?  You look tired to


 8     me.  Are you being -- you want to take a break?


 9         A   No.


10         Q   Go outside, get some air, just a little lunch


11     break or something?


12         A   No.


13         Q   No?


14             MS. GRAY:  No.  Are you hungry?


15             THE WITNESS:  Yes.


16             MS. GRAY:  You are?


17             THE WITNESS:  Yes.


18             MS. GRAY:  Jeremiah, what do you think?


19             MR. ARMSTEAD:  Whatever he wants.


20             MS. GRAY:  Whatever he wants.  I wish


21     somebody asked me those questions.  Whatever you


22     want, Nancy.


23             MS. MOORE:  Well, you want to -- just I want


24     to find out, (X.M.), because I'm going to ask you


25     some questions for a little while and I don't want
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 1     you to get too tired, so it's hard for you to stay


 2     awake and listen to my questions and answer them.


 3             So do you want to take a little break, maybe


 4     just to get a bite to eat and come back and feel a


 5     little bit refreshed?


 6             THE REPORTER:  That's fine with me.


 7             THE WITNESS:  No.


 8             MS. GRAY:  (X.M.), the court reporter who is


 9     very tired, she's been working all morning would like


10     to take a little bit of time for lunch.  Is that okay


11     with you?


12             THE WITNESS:  Uh-huh.


13             MS. GRAY:  Are you sure?


14             THE WITNESS:  Uh-huh.


15             MS. GRAY:  Yeah.


16             THE WITNESS:  Yes.


17             MS. GRAY:  Okay.  We're going to take a


18     little bit of time for lunch.  Alice, what do you


19     need?


20             THE REPORTER:  Just 20 or 30 minutes.


21             MS. GRAY:  Paul, is that all right with you?


22             MR. MATIASIC:  Sure, that's fine with me.  No


23     break or whatever you guys want is fine with me.


24             MS. GRAY:  Well, I think I know the court


25     reporter would like one, so let's take one.
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 1             MS. MOORE:  Let's go 30.


 2             MS. GRAY:  Let's go 30 minutes, so I now have


 3     noon; correct?


 4             THE VIDEOGRAPHER:  Yes.


 5             MS. GRAY:  Okay.  So let's come back at


 6     12:30.  This way we'll give (X.M.) time to rest up a


 7     little bit and the court reporter can have lunch


 8     so --


 9             MR. MATIASIC:  Okay.


10             MS. GRAY:  So we'll see you at 12:30.


11             MR. MATIASIC:  Thank you.


12             MS. GRAY:  Thank you.


13             THE VIDEOGRAPHER:  Okay.  Are we going off


14     the record?


15             MS. GRAY:  Yes.


16             THE VIDEOGRAPHER:  Off the record?


17             MS. GRAY:  Yes.


18             THE VIDEOGRAPHER:  Okay.  We're going off the


19     record.  The time now is 12:04 p.m.


20                     (Lunch break taken.)


21             THE VIDEOGRAPHER:  We're back on the record.


22     The time now is 12:44 p.m.


23     BY MS. MOORE:


24         Q   Okay.  Hi.  (X.M.), now it's my turn to ask


25     you questions.  My name is Barbara, so if you have


158







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1     any questions for me or if you don't understand


 2     something I'm just asking, just let me know.  Okay?


 3         A   Uh-huh.


 4         Q   Do you feel okay right now?


 5         A   Yes.


 6         Q   Are you tired?


 7         A   Uh-huh.


 8         Q   Been a long day.  Are you more tired than you


 9     usually are like at school?


10         A   Yeah.


11         Q   Yeah?


12         A   Yes.


13         Q   It's hard to answer all the questions, I know


14     that.  Do you have any headache or anything?  Do you


15     feel okay to keep going?


16         A   Yes.


17         Q   Okay.  So let me ask you this, before


18     today -- first of all, do you know you still have to


19     tell the truth?  Remember, you raised your right hand


20     for the court reporter and you promised to tell the


21     truth today?


22         A   Yes.


23         Q   You still have to tell the truth, because you


24     promised, so you're going to tell us the truth;


25     right?
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 1         A   Yes.


 2         Q   Okay.  Before today like on your way here?


 3         A   Yes.


 4         Q   Were you thinking about what happened to you


 5     at Maple elementary school?


 6         A   No.


 7         Q   No?


 8         A   No.


 9         Q   Did someone tell you that you were coming


10     here to talk about what happened to you at Maple


11     elementary school?


12         A   No.


13         Q   No.  How do you know that that's why you were


14     coming here?


15         A   Because I just knew.


16         Q   You just knew?


17         A   Uh-huh.


18         Q   Because a lot of people have been asking you


19     questions about what happened?


20         A   Yes.


21         Q   Yeah.  Were you told?  Did you know who was


22     going to be asking you questions?


23         A   No.


24         Q   Like did you know if the school, someone from


25     the school was going to ask you questions?
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 1         A   No.


 2         Q   Okay.  Did you talk to your -- when was the


 3     last time you talked to your granny about what


 4     happened to you at the school?


 5         A   Long time ago.


 6         Q   Like do you remember what grade you were in?


 7         A   I was in second grade.


 8         Q   That's how long it's been since you talked to


 9     your granny?


10         A   Yes.


11         Q   Okay.  How about your uncle?  When's the last


12     time you talked to your uncle about what happened?


13         A   Second grade too.


14         Q   Okay.  How about since second grade what --


15     well, let me ask you this.  You're in fifth grade


16     now; right?


17         A   Yes.


18         Q   So since you've been going to fifth grade has


19     anyone ever talked to you about what happened?


20         A   No.


21         Q   And when you were in fourth grade did anyone


22     talk to you?


23         A   No.


24         Q   And in third grade?


25         A   No.
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 1         Q   But you thought about it from time to time?


 2         A   Yes.


 3         Q   Is that true?


 4         A   Yes.


 5         Q   Okay.  And I think you said that you usually


 6     go at least now in fifth grade to go sit on the


 7     calming chair to sit on it to think about what


 8     happened; is that right?


 9         A   Yes.


10         Q   Is there any other reason that you go to the


11     calming chair?  Like does the teacher say go sit on


12     the calming chair?


13         A   No.


14         Q   It's your decision?


15         A   Yeah.


16         Q   Does the teacher have a rule or tells


17     everyone in the classroom, if anyone needs to calm


18     down that's the calming chair so you can do it


19     whenever you want?  Did your teacher ever say


20     anything like that?


21         A   Yeah.


22         Q   Yes?


23         A   Yes.


24         Q   Okay.  Do other people sit on the calming


25     chair?
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 1         A   Yes.


 2         Q   Do you know why?


 3         A   No.


 4         Q   And does your teacher right now, does she


 5     ever ask you like, (X.M.), you're going to the


 6     calming chair a lot, can I -- do you want to talk to


 7     me about anything?  Does she ever ask you anything


 8     like that?


 9         A   No.


10         Q   Do you talk to your granny like when you get


11     home after -- withdraw.  Do you tell your granny when


12     you, okay, when you come home from school today I had


13     to sit on the calming chair or anything like that?


14         A   No.


15         Q   No, you don't tell her that it's still


16     upsetting you?


17         A   No.


18         Q   You never tell her about the calming chair?


19         A   No.


20         Q   Do you ever -- does your granny ever ask you


21     like, (X.M.), are you really -- do you want to talk


22     to me about what happened with the janitor to help,


23     so I can help you, if you have anything to talk about


24     I'm here or anything like that?


25         A   No.
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 1         Q   No?


 2         A   No.


 3         Q   You do -- do you feel safe talking to your


 4     granny about what happened?


 5         A   Yes.


 6         Q   So you would go to her if you wanted to?


 7         A   Yes.


 8         Q   Okay.  Who would you, if you felt like you


 9     had to talk to someone about what happened because


10     you're really upset and you can't stop thinking about


11     it, who would you go to, to talk about it?


12         A   My uncle or my grandma.


13         Q   And you never had to do that?


14         A   No.


15         Q   Okay.  You talked to the principal at Maple


16     elementary school when this happened; is that right?


17         A   Yes.


18         Q   What was the principal's name?


19         A   Mr. Ponce.


20         Q   I'm sorry.  I didn't hear you?


21         A   Mr. Ponce.


22         Q   Mr. Ponce?


23         A   Yes.


24         Q   Okay.  And did you only talk to him that day


25     about what happened?
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 1         A   Yes.


 2         Q   You never talked to him like any time later


 3     after that on a different day?


 4         A   No.


 5         Q   Okay.  Did you talk to anyone else at Maple


 6     elementary school about what happened in the


 7     bathroom?


 8         A   No.


 9         Q   No other teachers?


10         A   No.


11         Q   When you said the proctor came in, I wanted


12     to talk to you a little bit about that, you don't


13     remember the proctor's name?


14         A   No.


15         Q   Do you remember what the proctor looked like?


16         A   No.


17         Q   It was a woman though?


18         A   Yeah.


19         Q   Do you remember what color hair she had?


20         A   No.


21         Q   And you said, I think you said you screamed


22     before she came in; is that right?


23         A   Yes.


24         Q   Why did you scream?


25         A   Because I was scared that I was in trouble.
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 1         Q   You were scared that you were in trouble?


 2         A   Yes.


 3         Q   Well, let me ask you this.  Did you scream


 4     because you wanted someone to come help you?


 5         A   Yes.


 6         Q   Yes?


 7         A   Yeah.


 8         Q   And how loud did you scream?


 9         A   Very loud.


10         Q   Yeah?


11         A   Yes.


12         Q   And I think you said the proctor came in


13     pretty quickly after you screamed; right?


14         A   Yes.


15         Q   Did she come in going what happened, what's


16     going on or say anything like that?


17         A   Yeah.


18         Q   Yeah?


19         A   Yes.


20         Q   What did she say?  Do you remember?


21         A   What's going on?


22         Q   And what did you say?


23         A   The janitor touched me.


24         Q   You told her the janitor touched you?


25         A   Yes.
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 1         Q   And then what did she say?


 2         A   She didn't say anything.


 3         Q   She didn't say anything?


 4         A   No.


 5         Q   Did she say like where did he touch you or


 6     anything like that?


 7         A   No.


 8         Q   Well, when you said to her the janitor


 9     touched you, did you say where he had touched you?


10         A   No.


11         Q   Do you know why you didn't say anything like


12     that?


13         A   No.


14         Q   Did -- and the janitor was there when you


15     said that, that to the proctor that the janitor had


16     touched you?


17         A   Yes.


18         Q   Okay.  Let me ask you, were you standing?


19     Try to think back when this happened.  And at the


20     moment when the proctor comes in, were you near the


21     urinals?


22         A   Yes.


23         Q   And where was the janitor?


24         A   Well --


25         Q   Right when the proctor walked in, if you
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 1     remember?  If you don't know, say I don't remember.


 2         A   I don't remember.


 3         Q   You don't remember?


 4         A   No.


 5         Q   But he was still in there when the proctor


 6     said what happened?


 7         A   Yes.


 8         Q   And do you happen to know where the janitor


 9     was when you told the proctor that he, that the


10     janitor touched you?


11         A   I don't know.


12         Q   You don't know if he was like standing next


13     to you at the urinal or somewhere else in the


14     bathroom?


15         A   I don't know.


16         Q   Okay.  That's good.  You don't know, I want


17     you to say you don't know.  We don't want you to


18     guess, right, don't.  I don't want you to think that


19     you have to give me an answer because you don't.  If


20     you don't remember that's better.  We want you to say


21     you don't remember.  Okay.  We don't need you to try


22     to give us answer just because you feel like you have


23     to.  Okay?


24         A   Okay.


25         Q   Now did this proctor then say anything to you
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 1     like let's go to the office or anything like that?


 2         A   No.


 3         Q   Did she -- did you walk out of the bathroom


 4     with the proctor?


 5         A   Yes.


 6         Q   Okay.  And was she holding your hand or


 7     anything like that?


 8         A   No.


 9         Q   And when you walked out of the bathroom where


10     did you go to with the proctor?


11         A   I went to the class.


12         Q   Did she walk you to your class?


13         A   Yeah.


14         Q   Was everyone already gone from lunch at that


15     time?


16         A   Yeah.


17         Q   Because this was during lunchtime; right?


18         A   Yes.


19         Q   I wasn't really clear when you went to use


20     the bathroom right before the janitor did what he did


21     to you that you've told us about, that was during the


22     lunchtime?


23         A   Yes.


24         Q   Okay.  So when you came out there was no one


25     in the cafeteria area?
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 1         A   No.


 2         Q   Everyone was gone?


 3         A   Uh-huh.


 4         Q   Okay.  Are you sure that when you went in it


 5     was, there was still people in the cafeteria?


 6         A   Yeah.


 7         Q   Yeah.  Okay.  Do you have any kind of -- can


 8     you kind of tell us how long your best guess or


 9     estimate what you think how long you were in the


10     bathroom by the time from the time you walked in and


11     then you walked out with the proctor?


12         A   About two minutes.


13         Q   So it wasn't very long?


14         A   No.


15         Q   Was lunch almost over for everyone in second


16     grade when you walked into the bathroom?


17         A   Yeah.


18         Q   But you didn't have to ask anyone if you


19     could use the bathroom; right?


20         A   No.


21         Q   Okay.  So when you walked out with the


22     proctor she walked you back to your class; is that


23     right?


24         A   Yes.


25         Q   Okay.  Did you talk to her when you were
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 1     walking back to the class?


 2         A   No.


 3         Q   She didn't ask you what happened?


 4         A   No.


 5         Q   She didn't ask if you're okay?


 6         A   No.


 7         Q   But she knew you screamed; right?  So she did


 8     ask you while you were in the bathroom are you okay?


 9         A   Yeah.


10         Q   But then you didn't say anything else to her?


11         A   No.


12         Q   And she never asked you anymore questions?


13         A   No.


14         Q   Did she ask you if you wanted to go to the


15     office or anything like that?


16         A   No.


17         Q   Did you ask the proctor if you could go call


18     your granny or your uncle?


19         A   No.


20         Q   Did you want to go back to the class after


21     that happened?


22         A   No.


23         Q   Did you tell anyone that?


24         A   No.


25         Q   You just, did you feel like you had to go
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 1     back to your class?


 2         A   Yes.


 3         Q   And I can't remember what you said, so I


 4     don't want to keep asking you the same thing.  You've


 5     already told Nancy, but I can't remember your


 6     answers, so I'm going to have to ask you this.  Was


 7     the janitor wearing a hat when he was in the bathroom


 8     and did this to you?


 9         A   Yes.


10         Q   He was wearing one?


11         A   Yes.


12         Q   What kind of hat?


13         A   A black hat.


14         Q   Black hat and that was a baseball cap?


15         A   Yes.


16         Q   I think I remember now.  Okay.  Do you know


17     that hat that we had a picture of a hat?  I just want


18     to ask you a question about that.  And that was what


19     we marked as Exhibit 3; right?


20         A   Uh-huh.


21         Q   And had you ever seen the janitor wear that


22     straw hat?


23         A   No.


24         Q   Had you ever even anyone who works at the


25     Maple elementary school wear that hat?
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 1         A   Yes.


 2         Q   Who?


 3         A   The proctor.


 4         Q   The proctor.  Okay.  When did you see the


 5     proctor wear that hat?


 6         A   Out when I went to go play.


 7         Q   This is a man proctor or a woman?


 8         A   A woman.


 9         Q   A woman?


10         A   Yes.


11         Q   Was this the same proctor who ran into the


12     bathroom?


13         A   Uh-huh.


14         Q   It was?


15         A   Yes.


16         Q   So you had seen that woman proctor wearing


17     this hat at some point.  Was it before Mr. -- the


18     janitor did this in the bathroom or sometime after?


19         A   It was before, before.


20         Q   Before?


21         A   Before.


22         Q   Okay.  Was this, did you see her wearing that


23     hat more than once?


24         A   Once.


25         Q   And where was she when you saw her wearing
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 1     it?


 2         A   Outside.


 3         Q   On the playground?  At the lunch area?


 4     Where?


 5         A   On the blacktop.


 6         Q   On the blacktop?


 7         A   Uh-huh.


 8         Q   Okay.  And I think you said you'd never been


 9     in the, I think you called it the --


10         A   The proctors room.  It was in the proctor


11     room.


12         Q   Okay.  Proctors room?


13         A   Yeah.


14         Q   But you've never actually been inside the


15     proctors room?


16         A   Uh-huh.


17         Q   So but you've seen the hat hanging up there?


18         A   Yes.


19         Q   So when you stand inside the door, I don't


20     know where this is, so when I'm looking at Exhibit 2


21     is this the door where that lady is standing, is that


22     the proctors room?


23         A   Yes.


24         Q   So you stood outside of it with the door open


25     before?
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 1         A   Yes.


 2         Q   And you could see inside there?


 3         A   Yes.


 4         Q   How big is that room?  Is it bigger than this


 5     room?


 6         A   Yes.


 7         Q   Yeah?


 8         A   Uh-huh.


 9         Q   Where in here was the hat hanging up?


10         A   I don't remember.  In the back a bit.


11         Q   Like if you're standing here you're looking


12     straight backwards, like where it's dark back there


13     or somewhere back there?


14         A   Uh-huh.


15         Q   Okay.  How many times -- well, withdraw that.


16     Why would you go standing there looking in there?


17         A   To see what's in there.


18         Q   And when would that be, like during recess?


19     Lunch?


20         A   Lunch.


21         Q   During lunch.  And why would you stand there


22     looking inside to see what's in there?


23         A   I don't know.


24         Q   Like was there something that you wanted?


25     Was there something in there that you wanted to find
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 1     or what?


 2         A   To see if there was anything in there that I


 3     wanted to see.


 4         Q   Like what?


 5         A   See if they have a ball.


 6         Q   A ball?


 7         A   Uh-huh.


 8         Q   Okay.  What was the rule as far as if you


 9     wanted to get a ball to play with?


10         A   To ask.


11         Q   But is that where you would go to ask for a


12     ball?


13         A   No, that would be outside.


14         Q   Oh, they usually kept them outside?


15         A   Yes.


16         Q   Of that room?


17         A   Yes.


18         Q   And you could just grab one if you wanted?


19         A   Yes.


20         Q   But if there weren't any, why?  Why would you


21     go there?


22         A   Wanting a ball to, look for a ball.


23         Q   Does that mean that all the kids were using


24     them or someone maybe forgot to put them out?


25         A   Somebody forgot to put them out.
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 1         Q   Okay.  Did that happen more than once?


 2         A   More than once.


 3         Q   So at times do you know if any other kids had


 4     to go try to get a ball out of that room?


 5         A   Yes.


 6         Q   Yeah.  Okay.  So more than once you went


 7     there to try to look for a ball?


 8         A   Yes.


 9         Q   And then was there always someone inside


10     there?


11         A   No.


12         Q   Okay.  So if you went there, where would --


13     could you see the balls if you were standing outside?


14         A   Uh-huh.


15         Q   Yeah.  Were they very far in?  Were the balls


16     kept really far inside so you'd have to walk inside


17     that room pretty far?


18         A   Yeah.


19         Q   Like once you walked in there how many steps


20     about would it be where the balls were where you


21     could grab one if you wanted to?


22         A   Two steps.


23         Q   Two steps, but you never reached in there and


24     got one of the balls?


25         A   No.
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 1         Q   Because you never went in that room?


 2         A   No.


 3         Q   Okay.  If you went there looking for a ball I


 4     think you said that you did that more than once?


 5         A   Yeah.


 6         Q   Did you see the balls in there at that time?


 7         A   Yeah.


 8         Q   Why didn't you take one then?


 9         A   I don't know.


10         Q   Oh, okay.  Because you were supposed,


11     probably supposed to ask, were you?


12         A   Yes.


13         Q   Okay.  That's good.  You didn't want to get


14     in trouble.  Okay.  So then would you try to find


15     someone to try to ask them to go in like someone who


16     worked in the school, the proctor or someone else to


17     get you the ball, did that happen?


18         A   Yes.  Yeah.


19         Q   Where did that happen?  Did that ever happen,


20     you had to go get one?


21         A   Yes.


22         Q   Who would you find?


23         A   The proctor.


24         Q   I think you said there are more than one


25     proctor there.  I think you said there was two or
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 1     three; is that right?


 2         A   Yes.


 3         Q   You could go up to any one of the proctors to


 4     ask them to help you?


 5         A   Yes.


 6         Q   Did you ever see the janitor inside that


 7     room?


 8         A   No.


 9         Q   No, or oh it was just a proctor every time


10     you looked in there, there was a person?


11         A   Yes.


12         Q   Okay.  At times it was empty?


13         A   Uh-huh.  Yeah.


14         Q   No people and was the door always kept open?


15         A   Yes.


16         Q   When you were at Maple elementary school?


17         A   Yes.


18         Q   How about the door to the bathroom?


19         A   The bathroom that was open.


20         Q   It's always kept open to --


21         A   Yes.


22         Q   Yeah.  So I see it's like there's like a


23     little kickstand at the bottom; is that the way that


24     it's kept open?


25         A   Yes.
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 1         Q   Did any kids ever close it when they walked


 2     into the bathroom?


 3         A   No.


 4         Q   Was that against the rules of some sort?


 5         A   Yeah.


 6         Q   Like if someone tried to would they get in


 7     trouble?


 8         A   Uh-huh.


 9         Q   Okay.  So were there any other doors to the


10     bathroom like on the other side that you could,


11     someone could get into the bathroom without walking


12     in that door?


13         A   Yes.


14         Q   Was this door kept open?


15         A   No, it would be closed.


16         Q   Oh, okay.  So no one could ever come in that


17     way?


18         A   Someone can.


19         Q   Someone could?


20         A   Yeah.


21         Q   Would they have to have a key, do you know?


22         A   No, they don't have a key.


23         Q   Did the kids come in through the other door


24     at times?


25         A   Yes.
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 1         Q   Yes.  Okay.  Do you know when you walked in


 2     the bathroom when this happened to you with the


 3     janitor was the janitor already in there when you


 4     walked in or did he come in after?


 5         A   He came in after.


 6         Q   Did you -- do you know what door he came in?


 7         A   The cafeteria door.


 8         Q   Which is the one that we can see in this


 9     Exhibit 2?


10         A   Yes.


11         Q   Okay.  And when he came in you think, you


12     said he didn't say is anyone in here; right?  He


13     didn't say anything like that?


14         A   No.


15         Q   Before that day had you ever seen the janitor


16     in the bathroom?


17         A   No.


18         Q   Do you know whether any of the other kids --


19     did you ever hear any of the other kids say the


20     janitor was in the bathroom or anything like that?


21         A   No.


22         Q   Had you ever seen before the day that janitor


23     did this, did you ever see the janitor go in or come


24     out from the bathroom?


25         A   No.
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 1         Q   Okay.  When you saw the janitor he was


 2     usually what, just --


 3         A   Cleaning.


 4         Q   -- cleaning?


 5         A   Yeah.


 6         Q   He'd clean the food tables; right?


 7         A   Uh-huh.


 8         Q   Did -- was there anyone at the school who was


 9     called a trash picker?


10         A   Hm, janitor.


11         Q   Janitor?


12         A   Yes.


13         Q   Did you ever call the janitor a trash picker?


14         A   No.


15         Q   No.  Did you ever -- do you know if anyone


16     called Mr. Pete a trash picker?


17         A   No.


18         Q   Are you okay?


19         A   Yeah.


20         Q   You look tired.


21         A   Uh-huh.


22         Q   You tell me if you're too tired to answer


23     questions.  Okay?


24         A   Uh-huh.


25         Q   Okay.  Now I think you had said the janitor
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 1     didn't say anything when he, the day this happened in


 2     the bathroom; is that true?  Did I get that right?


 3         A   Yes.


 4         Q   Okay.  Have you ever heard the janitor talk?


 5         A   No.


 6         Q   Ever?


 7         A   No.


 8         Q   So do you know if he speaks English or some


 9     other language?


10         A   I don't know if he speaks English.


11         Q   I didn't hear you, what?


12         A   I don't think he speaks English.


13         Q   All right.  Why do you think that?


14         A   Because he hadn't been talking.


15         Q   How about, not this day that this happened in


16     the bathroom, but you'd seen him when you're eating


17     lunch waiting to clean up tables or cleaning up


18     tables; right?


19         A   Yes.


20         Q   Did you ever hear him talk to anyone to tell


21     them anything like pick up the trash or, you know, go


22     back to your class or say anything?


23         A   No.


24         Q   Never?


25         A   No.
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 1         Q   Did the janitor ever any time any day ever


 2     hit you?


 3         A   No.


 4         Q   No?


 5         A   No.  No.


 6         Q   Did he ever try to hurt you, just like kind


 7     of scare you by making a motion or anything like


 8     that?


 9         A   No.


10         Q   And did anyone at school ever tell you,


11     anyone who worked at the school ever tell you that


12     they were going to call your granny?


13         A   Huh-uh.  Huh-uh.


14         Q   Like to tell you only that you were doing


15     something wrong or anything like that?


16         A   No.


17         Q   Like I'm going to call your granny, anything


18     like that?


19         A   No.


20         Q   No.  Well, you had said that you never heard


21     the janitor talk so you don't know if he had a really


22     high voice, a quiet voice or anything like that;


23     right?


24         A   Huh?


25         Q   You don't know?
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 1         A   Huh-uh.


 2         Q   Okay.  I want to go back to the day in the


 3     bathroom and we're going to -- I don't have very many


 4     more questions.  I know you're so tired and you've


 5     been so good.  Okay.  So I'm going to try to get to


 6     the end but did the -- when the janitor came in that


 7     day in the bathroom, did he close the door after he


 8     came in?


 9         A   No.


10         Q   And no one else tried to walk into the


11     bathroom?


12         A   No.


13         Q   After he did?


14         A   No.


15         Q   Did you hear the kids when the janitor came


16     in, did you hear like in the cafeteria, everyone kind


17     of leaving the cafeteria because lunch was over?  Did


18     you hear a bunch of kids talking while they're


19     walking by or anything like that?


20         A   No.


21         Q   No?


22         A   Huh-uh.


23         Q   You talked to a lot of people about what


24     happened.  I bet you don't even know about how many


25     or do you have a guess?
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 1         A   No.


 2         Q   Lots of times you had to talk about it;


 3     right?


 4         A   Uh-huh.


 5         Q   Do you remember telling anyone that was


 6     asking you questions about what happened that the


 7     janitor put his private area in your mouth?


 8         A   No.


 9         Q   He never did, did he?


10         A   No.


11         Q   Do you remember telling anyone that the


12     janitor put his private parts in your butt?


13         A   No.


14         Q   Did he ever put it in your butt?


15         A   No.


16         Q   Has anyone ever put their private parts in


17     your butt?


18         A   No.


19         Q   Has anyone put their private parts in your


20     mouth?


21         A   No.


22         Q   And you're telling the truth?


23         A   Yes.


24         Q   Okay.  Because I don't, I -- are you scared


25     to tell the truth or you feel okay?  You're telling
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 1     me the truth and you're not scared?


 2         A   I'm telling the truth.


 3         Q   Okay.  Are you scared to answer my questions?


 4         A   No.


 5         Q   No?


 6         A   Huh-uh.


 7         Q   Now I think you had said you told a lie once


 8     before and you were punished.  You didn't get to


 9     watch T.V.; right?


10         A   Yes.


11         Q   Has anyone ever hit you because you were


12     being punished?


13         A   No.


14         Q   No.  Do you have any scars on your body?


15         A   No.


16         Q   Okay.  Like any scars like on your arm or on


17     your hip or anything like that?


18         A   No.


19         Q   No.  You looked at your hand, do you have


20     anything over there?


21         A   Huh-uh.


22         Q   No.  Did you ever call any part of your body


23     a booty?


24         A   No.


25         Q   No.  You never called your butt your booty?
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 1         A   No.


 2         Q   Did you ever have another name for your


 3     private area where you go pee?


 4         A   No.


 5         Q   Wienie?


 6         A   No.


 7         Q   Ever use that word?


 8         A   No.


 9         Q   You told us you never went into the proctor


10     room, I think you're calling it the proctor room or


11     the cleaning room.  Did you ever go in there and play


12     with any toys?


13         A   No.


14         Q   Okay.  Do you remember being asked to draw a


15     picture by the police of Mr. -- the janitor's private


16     parts?


17         A   I don't remember.  No, I don't remember.


18         Q   I'm going to show you a picture.  We'll mark


19     it as Exhibit 4.


20                     (Exhibit 4 marked.)


21             MS. GRAY:  Just for the record I sent those


22     to both you and Mr. Matiasic by email so you both


23     have them.


24             MS. MOORE:  Give me one second.


25             MS. GRAY:  Okay.
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 1             MS. MOORE:  All right.


 2             MS. GRAY:  Very well.


 3     BY MS. MOORE:


 4         Q   I'm going to show you a couple of pictures.


 5     Okay.  So the first one we'll mark as Exhibit 4.  And


 6     have you ever seen that picture before?


 7         A   Yeah.


 8         Q   Does it look like something you might have


 9     drawn at one point in time when the police asked you


10     to draw a picture?


11         A   Yes.


12         Q   That is something you drew?


13         A   Yes.


14         Q   Do you remember now?


15         A   Yes.


16         Q   Okay.  Do you remember what the police asked


17     you to draw when you made this picture?


18         A   No.


19         Q   No?


20         A   No.


21         Q   Did you look at that picture?  Do you know


22     what you were drawing?


23         A   No.


24         Q   Does it look like anything, just scribble


25     scrabble or do you think you were trying to draw
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 1     something?  I know you're a better artist today, that


 2     was a long time ago or does it look like something


 3     you were trying to draw in particular or just some


 4     lines and just scribbles?


 5         A   Just scribbles.


 6         Q   Yeah.  I'm going to show you another picture.


 7     You can put that there.  I'll mark it as Exhibit 5.


 8     And have you ever seen that picture before?  Oh,


 9     wait.  Let me show you.  Sorry.


10                     (Exhibit 5 marked.)


11             MR. MATIASIC:  Thank you.


12     BY MS. MOORE:


13         Q   Sure.  Do you remember drawing that?


14         A   Yeah.


15         Q   You do?


16         A   Yeah.


17         Q   What is it?


18         A   I don't know.  I don't remember what it is.


19         Q   He doesn't know what it is, but you do


20     remember drawing it?


21         A   Yes.


22         Q   Do you think it's just scribble or do you


23     think you were trying to draw something?


24         A   Just scribbles.


25         Q   Yeah.  Do you remember the police, (X.M.),
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 1     anyone saying, (X.M.), a police officer saying,


 2     (X.M.), can you draw something and you were trying to


 3     draw something, whatever they asked you to draw?


 4         A   Yeah.


 5         Q   Do you remember what they asked you to draw?


 6         A   No.


 7         Q   Okay.  The last one, Exhibit 6.  Okay?


 8                     (Exhibit 6 marked.)


 9             MR. MATIASIC:  Okay.


10     BY MS. MOORE:


11         Q   Do you remember drawing this picture?


12         A   Yes.


13         Q   You do?


14         A   Yes.


15         Q   Do you remember drawing it when the police


16     asked you to draw something for them?


17         A   Yes.


18         Q   Do you remember what they asked you to draw


19     when you made that picture?


20         A   No.


21         Q   Do you know what that picture is a picture


22     of?


23         A   No.


24         Q   Okay.  We can put that over here, two, both


25     of those.  I'm done talking about those.  Do you know
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 1     of any other kids in your class or anyone else, I


 2     guess withdraw.  Do you know if any of the other kids


 3     at Maple elementary school around the time that this


 4     happened was in the bathroom that we're here talking


 5     about, do you know whether any kids ever went into


 6     that proctors room and played in there?


 7         A   No.


 8         Q   And played with toys or anything?


 9         A   No.


10         Q   You never saw any kids going in there and


11     playing?


12         A   No.


13         Q   You never heard about anyone getting in


14     trouble for going in there?


15         A   No.


16         Q   Never?


17         A   No.


18         Q   Like did you ever hear a teacher or a proctor


19     or anyone at the school going, all right, kids, some


20     of you are going into that room and you're not


21     allowed to, you better not do it anymore, we're going


22     to be really strict or something like that.  Do you


23     remember anyone saying that kids have been going in


24     there and they're getting in trouble for doing that?


25         A   No.
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 1         Q   No.  Did you ever have anyone take your


 2     clothes off when you were at Maple elementary school


 3     for any reason?


 4         A   No.


 5         Q   Did you ever have any kind of an accident or


 6     event there where you had to actually change into a


 7     new set of clothes because you had wet your pants or


 8     gotten dirty or anything like that?


 9         A   No.


10         Q   Do you remember having that happen when you


11     were in kindergarten or preschool?


12         A   No.


13         Q   You never wet your pants at school?


14         A   No.


15         Q   The day that what happened to you in the


16     bathroom occurred, do you remember whether there,


17     anything else about what happened that day at school,


18     like whether you were taking any tests or anything


19     like that that happened in the classroom before out,


20     you know, not in the bathroom that happened in the


21     classroom?


22         A   No.


23         Q   Did you say no?


24         A   Yes.


25         Q   You said no; right?
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 1         A   Yes.


 2         Q   Okay.  She has to take everything down that


 3     you said and we can't get it wrong, so that's why.


 4     I'm almost done by the way.  Okay.  Did you think


 5     that the janitor was nice at school?


 6         A   No.


 7         Q   How about before this happened, did you think


 8     he was a nice guy?


 9         A   No.


10         Q   Why?  Why didn't you think he was nice before


11     this happened in the bathroom?


12         A   Because he didn't look nice.


13         Q   He didn't look nice, why?  Did he have like a


14     mean face?


15         A   Yes.


16         Q   Like he just didn't smile or something?


17         A   No.


18         Q   Like did he look at you in a mean way?


19         A   No.


20         Q   No.  He just didn't look happy to you?


21         A   Yes.


22         Q   Okay.  Did you ever see him be mean to


23     anybody before this happened in the bathroom?


24         A   No.


25         Q   Did anyone, did you hear from anyone that he
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 1     was mean?


 2         A   No.


 3         Q   Like he yelled at kids because they were slow


 4     eating their lunch or anything like that?


 5         A   No.


 6         Q   No one ever complained about him?


 7         A   No.


 8         Q   You didn't hear kids going oh, man, the


 9     janitor is, you know, I don't like him, he's this,


10     that, anything like that?  You never heard anything?


11         A   No.


12         Q   And you went to Maple in kindergarten?


13         A   Yes.


14         Q   You, and you went there in first grade?


15         A   Yes.


16         Q   And you saw all the janitors when you were in


17     first kindergarten and first grade when you were at


18     Maple elementary?


19         A   Yes.


20         Q   The same janitor who did this?


21         A   Yes.


22         Q   Did he always look mean to you?


23         A   Yes.


24         Q   Was there another janitor that worked at


25     Maple elementary?
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 1         A   No.


 2         Q   He's the only one that you ever saw?


 3         A   Yes.


 4         Q   Okay.  Did anyone at the school when you were


 5     at Maple elementary school in first or second grade


 6     tell you that they wouldn't be your friend,


 7     threatened and threatened to hurt you?  I'm talking


 8     about people who worked at the school?


 9         A   No.


10         Q   Was anyone at the school mean to you other


11     than the person in the bathroom?


12         A   No.


13         Q   You got along with all your teachers?


14         A   Yes.


15         Q   Were the proctors mean?


16         A   No.


17         Q   They didn't yell at you?


18         A   No.


19             MS. MOORE:  Okay.  I don't have any further


20     questions.  Thank you.  I know you're getting so


21     tired.


22             MS. GRAY:  Paul, do you have any?


23                          EXAMINATION


24     BY MR. MATIASIC:


25         Q   I sure do.  Thank you.  Good afternoon,
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 1     (X.M.).  my name is Paul and I'm a lawyer who


 2     represents three other little boys who also went to


 3     Maple elementary school and had something happen by


 4     the janitor, so thanks.  I know you've asked or


 5     you've answered a lot of questions here today.


 6     Thanks for sticking through it and answering a few


 7     more questions for me.  Okay?


 8         A   Uh-huh.


 9         Q   If you don't understand any one of my


10     questions, just go ahead and let me know that and


11     say, you know, Mr. Paul, I don't understand what you


12     said and I'm happy to try to restate it or rephrase


13     it so that you understood what I meant.


14             Does that sound fair to you?


15         A   Yes.


16         Q   Okay.


17             MS. MOORE:  Counsel, counsel, before you ask


18     any questions can we just ask him how he's doing?


19     Because it's looks like he's really tired, like he's


20     shutting down.  Do you need to take a break?


21             THE WITNESS:  No.


22             MR. MATIASIC:  Are you okay?


23             THE WITNESS:  Uh-huh.


24             MS. MOORE:  Okay.  Sorry.  Thank you.


25     BY MR. MATIASIC:
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 1         Q   And that's a good point, you know.  At any


 2     time, (X.M.), if you need to use the restroom or get


 3     a drink of water or stretch your legs or where you


 4     feel too tired to answer questions, you just go ahead


 5     and let us know.  Okay?


 6         A   Okay.


 7         Q   Okay.  Very good.  And hopefully I won't have


 8     too many questions for you.  I know earlier you said


 9     that the police gave you a few different photographs


10     and you picked one of them out of the lineup.  Is the


11     photograph that you picked out of the lineup, was


12     that the person who touched you in the bathroom that


13     you already described?


14         A   Yes.


15         Q   And you also said that you saw the janitor on


16     the news after he was arrested.  That person whose


17     picture you saw on T.V., was that the person who


18     touched you inappropriately in the bathroom that day?


19         A   Yes.


20         Q   (X.M.), have you, had you ever heard the


21     janitor talk about Mickey Mouse?


22         A   No.


23         Q   Earlier Miss Nancy who represents the janitor


24     she asked you some questions about the Taser.  Did


25     you ever hear anyone at school talking about the
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 1     Taser?


 2         A   No.


 3         Q   Did you ever hear that the janitor had said


 4     that if any kid didn't behave at school that he would


 5     Tase them?


 6         A   No.


 7         Q   Had you ever heard the term Mr. Quarters?


 8         A   No.


 9         Q   Do you know whether or not the janitor had


10     ever used that term Mr. Quarters with anyone else?


11         A   No.


12         Q   You talked earlier about the fact that you'd


13     spoken about what happened to a few different, a few


14     different people including the police a couple of


15     different times.  Do you remember that?


16         A   Yes.


17         Q   Okay.  And now you're in the fifth grade and


18     you're ten years old, so you're much older than you


19     were before in terms of your memory of the event.  Do


20     you remember more now about what happened or did you


21     remember more about what happened when you first


22     spoke to the police when they first came to talk to


23     you in the school?


24         A   No.


25         Q   Which time do you remember, remember things
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 1     better today or when you first spoke to the police


 2     when they came to the school?


 3         A   Hm, the police.


 4         Q   Okay.  Because and that's because that was


 5     just a couple of days or the same day after the


 6     janitor had touched you inappropriately; isn't that


 7     right?


 8         A   Yes.


 9         Q   Okay.  And now a number of years have passed


10     so it makes it a little bit harder to remember all


11     the specific details, would that be fair?


12         A   Yes.


13         Q   Earlier Miss Nancy had indicated to you that


14     when the police were talking to you they actually


15     were recording what you said and from that recording


16     there's also reports that had been made so we're able


17     to read back what you told the police when they came


18     outside, out to speak to you.  And one of the reports


19     indicates that you told the police that the janitor


20     may have touched you on two separate occasions.  One


21     time in the bathroom and one time in the blue room.


22             Do you remember that?


23         A   Yes.


24         Q   Okay.  And so did the janitor touch you


25     twice, one time in the bathroom and one time in the
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 1     blue room?


 2         A   Yes.


 3         Q   Okay.  And the blue room that would be the


 4     room that has the blue door; is that right?


 5         A   Yes.


 6         Q   Does that blue room also have a blue spinning


 7     chair in it?


 8         A   Yes.


 9         Q   Okay.  And do you recall whether you ever sat


10     in that blue spinning chair in the blue room?


11         A   No.


12         Q   Did the janitor ever have you sit on his lap?


13         A   No.


14         Q   Do you know, (X.M.), whether the janitor ever


15     had any other kids sit on his lap?


16         A   No.


17         Q   There was never any reason to sit on the


18     janitor's lap?  There was never any exercise or


19     anything like that at school which would cause you to


20     sit on his lap, would that be true?


21         A   No, it just --


22         Q   Okay.  So there was no activity that required


23     you to ever sit on his lap at school?


24         A   No.


25         Q   Right?
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 1         A   Yes.


 2         Q   The time that the janitor touched you in the


 3     blue room, do you recall what he did on that


 4     particular occasion?  Did he touch your private


 5     parts?


 6             MS. MOORE:  Objection.  Misstates testimony.


 7             THE WITNESS:  Yes.


 8     BY MR. MATIASIC:


 9         Q   I'm sorry.  Can you state that again please,


10     (X.M.)?


11         A   Yes.


12         Q   All right.  And did he ever touch your hand


13     and say now you touch mine, referring to his private


14     parts?


15         A   No.


16         Q   When you say he touched your private parts in


17     the blue room, did he touch you in the front where


18     you go pee or on your butt or both?


19         A   On both.


20         Q   And when that, when he touched you in the


21     blue room, did he also stick his finger in your butt


22     that time, the same way he did that the time in the


23     restroom?


24         A   No.


25         Q   It was different?
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 1         A   Yes.


 2         Q   And can you tell me how it was different?


 3         A   Hm, I don't know.


 4         Q   Okay.  And I'm really sorry to ask you these


 5     questions, because I know it's tough to talk about


 6     and I can't imagine how hard it is to talk about it,


 7     so I want you to know that I appreciate that this is


 8     difficult for you, but when he touched your butt with


 9     his finger did he move the finger around at all or


10     did he keep it in one place?


11         A   One place.


12         Q   Okay.  And do you recall whether it hurt when


13     he did that?


14         A   Yes.


15         Q   And ever at any time did he use your finger


16     to touch anywhere?


17         A   No.


18         Q   Okay.  Did he ever hurt your finger at any


19     time?


20         A   No.


21         Q   And you were asked, asked some questions


22     earlier about videos.  Do you know whether the


23     janitor had a -- you know what a cellphone is; right?


24         A   Yes.


25         Q   Okay.  And have you seen videos on a


203







DEPOSITION OF X. M.


Platinum Reporters (310) 241-1450


.


.


 1     cellphone before?


 2         A   No.


 3         Q   And I'm talking about on anybody's cellphone,


 4     have you ever seen any video on a cellphone or


 5     somebody may play something in YouTube or Google or


 6     somewhere else?


 7         A   Yes.


 8         Q   And did you ever see the janitor ever playing


 9     any videos at school?


10         A   Hm, no.


11         Q   Okay.  Did you ever see the janitor ever


12     showing anybody anything on his phone?


13         A   No.


14         Q   Do you recall whether he ever showed you


15     anything on his phone?


16         A   No.


17         Q   Did he ever tell you that he had things on


18     his phone that he would show you, for example, of


19     adults showing their privates?


20         A   No.


21         Q   Did the janitor ever tell you that if you


22     told anybody about what happened to you that they


23     wouldn't believe you?


24         A   No.


25         Q   Did he ever tell you that he would hurt you
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 1     if you told anybody about what happened?


 2         A   No.


 3         Q   You indicated that or you said that Mr., or


 4     that the janitor and his, he was referred to as


 5     Mr. Pete; is that right?


 6         A   Yes.


 7         Q   And that he gave you a Kit Kat during the


 8     time where he touched you in the bathroom, did he


 9     ever give you any candy on any other occasion at any


10     other time?


11         A   No.


12         Q   What about any toys?  Did he ever give you


13     any kind of, even if it's a really small toy, did he


14     ever give you any type of toy at any time?


15         A   No.


16         Q   Do you know whether he ever gave any other


17     children any toys at school?


18         A   No.


19         Q   Do you know whether or not he ever gave any


20     other children any other candy at school?


21         A   No.


22         Q   All right.  (X.M.), I think you've been


23     answering questions for a long time, so I think those


24     are all the questions I'm going to have for you, but


25     you've been very brave and very patient with all
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 1     these lawyers asking you questions, so thanks.


 2     Thanks for giving us your time today and for telling


 3     us your story.  Okay?


 4         A   Okay.


 5     BY MS. MOORE:


 6         Q   Since I'm sitting here Miss Nancy might have


 7     questions too, but I just have a couple.  Okay?


 8         A   Okay.


 9         Q   So he was just asking you some questions and


10     I just want to follow up on some of this.  Okay.  So


11     I'm a little confused, so I just need you to help me.


12     Did you get touched by Mr. Pete in the bathroom and


13     in the blue room?


14         A   Yes.


15         Q   So there was a time you did go inside the


16     proctor room?


17         A   Yes.


18         Q   Okay.  Because before you had said you didn't


19     go in there ever, but now you remember going in


20     there?


21         A   Yes.


22         Q   Why did you go in there?


23         A   I don't know.


24         Q   Was this before the bathroom or what happened


25     in the bathroom or after?
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 1         A   After.


 2         Q   It was after that day?


 3         A   Yes.


 4         Q   Okay.  And you don't remember why you went in


 5     there?


 6         A   No.


 7         Q   Did someone pull you in there?


 8         A   No.


 9         Q   And was anyone else around when you went in


10     there?


11         A   No.


12         Q   Okay.  And when you went in there was there


13     something?  What happened?  Tell me?


14         A   Hm, I don't remember.


15         Q   Okay.  Well, how long was it after what


16     happened in the bathroom that you went in there, like


17     how long?  The same day?  A different day?


18         A   Same day.


19         Q   Same day?


20         A   Yes.


21         Q   So you were in there, you were in the


22     bathroom, but then you went back to class and then


23     was it after school got out or some other time?


24         A   It was some other time.


25         Q   Like when did you leave?  Was it recess?
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 1     What happened?


 2         A   I left for lunch, lunch.


 3         Q   Right.  Okay.  So I thought, I thought you


 4     had said right before you left lunch you went into


 5     the bathroom and then you already told us all the bad


 6     things that happened there?


 7         A   Yes.


 8         Q   And then the proctor walked you back to


 9     class; right?


10         A   Yes, yes.


11         Q   So before you went back to class did you go


12     into the blue room?  The proctor room?


13         A   No.


14         Q   No?


15         A   No.


16         Q   So you went back to class; right?


17         A   Yes.


18         Q   Okay.  So and this is after lunch; right?


19         A   Yes.


20         Q   And then when did you go?  Well, before you


21     left school that day you went into the proctors room?


22         A   Uh-huh.


23         Q   How did that happen?  Were you on a recess or


24     you just walked?  How?  Do you remember?


25         A   No.
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 1         Q   Okay.  Were there other kids around?


 2         A   No.


 3         Q   No one took you in there, you just went by


 4     yourself?


 5         A   Yes.


 6         Q   And was it when kids were out playing or were


 7     kids in the classroom?


 8         A   Kids were out playing.


 9         Q   They're out playing, so it was like maybe


10     recess or something?


11         A   Yeah.


12         Q   Okay.  And did someone tell you, like wave


13     you in or you, you just why?  Do you remember why you


14     went in there?


15         A   No.


16         Q   Okay.  So you walked in and then what


17     happened?


18         A   Just --


19         Q   Are you trying to remember or are you upset?


20         A   I'm upset.


21         Q   You're upset.  Okay.  You want to take a


22     second?


23         A   No.


24         Q   I don't want you to be scared, okay, to tell


25     us what happened, because nothing's going to happen
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 1     to you.  No one will let anything happen to you.


 2     Okay.  But I know it's probably hard to talk about.


 3     Would it help if, you know, if you turned around and


 4     looked that way and talk about it so, you know, so


 5     you feel like no one is staring at you or could look


 6     at you, would that be better?


 7         A   No.


 8         Q   No.  Okay.  When you feel like, you can tell


 9     us, do you want to just take a minute?


10         A   Yes.


11         Q   Okay.  Do you want to take a break or


12     anything?


13         A   No.


14         Q   Okay.  All right.


15         A   The janitor touched me.


16         Q   He said the janitor touched me.  So it's


17     recess and when you walked in there, did you know


18     that he was in there?


19         A   No.


20         Q   And you don't remember why you went in there?


21         A   No.


22         Q   So you walk in and then how did the janitor


23     touch you?  Did he grab you?


24         A   Yes.


25         Q   Okay.  Can you tell us how he grabbed you?
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 1         A   Well, he snatched me.


 2         Q   He snatched you?


 3         A   Yes.


 4         Q   So what do you mean by that?


 5         A   He grabbed me.


 6         Q   He grabbed you.  Where did he grab you?


 7         A   Private parts.


 8         Q   Your private parts?


 9         A   Uh-huh.


10         Q   So you're standing in there and he just


11     reaches out and touches your private parts?


12         A   Yes.


13         Q   Okay.  And then what happened?


14         A   That's it.


15         Q   That's it.  So he touched you over your


16     clothes?


17         A   Yes.


18         Q   Yes.  Did he put his hands inside your


19     clothes at all?


20         A   No.


21         Q   No?


22         A   Huh-uh.


23         Q   Okay.  Did he make you touch him?


24         A   No.


25         Q   So when he touched your private parts what do
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 1     you mean by that?  Where you go pee-pee or your butt


 2     or what?


 3         A   Where I go pee.


 4         Q   Where you go pee, so he just reached out and


 5     grabbed you there?


 6         A   Yes.


 7         Q   Did he squeeze you?


 8         A   No.


 9         Q   He just kind of put his hand there?


10         A   Yes.


11         Q   For how long?


12         A   I don't remember.


13         Q   What did you do?


14         A   I ran out.


15         Q   Did you scream this time?


16         A   No.


17         Q   You just turned around and ran?


18         A   Yes.


19         Q   Did he try to get you?


20         A   No.


21         Q   Did he say anything?


22         A   No.


23         Q   Did you say anything?


24         A   No.


25         Q   So this was the same day, you're sure?
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 1         A   Yes.


 2         Q   Well, when you walked in there and did you


 3     see him before he grabbed you there?


 4         A   No.


 5         Q   No.  Did you not even know he was there and


 6     all of a sudden he grabbed you?


 7         A   No.


 8         Q   Well, that was such a bad question that I


 9     don't understand how you understood it, but I'll try


10     to ask it again.  So when you walked in there before


11     he grabbed you did you see him?


12         A   No.


13         Q   No.  Okay.  So do you, when he grabbed you


14     was he, do you know if he was behind you or something


15     or came in after you?


16         A   No.


17         Q   You don't know where he came from?


18         A   No.


19         Q   He wasn't in front of you?


20         A   I don't remember.


21         Q   Okay.  And but he wasn't in front of you so


22     you were able to run out of there?


23         A   Yes.


24         Q   Did you go tell anyone that he did that?


25         A   No.
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 1         Q   Where did you go when you ran out?


 2         A   I went back out to play.


 3         Q   To play?


 4         A   Yes.


 5         Q   You didn't tell anyone, the proctors or


 6     anything?


 7         A   No.


 8         Q   And you didn't tell the principal at the


 9     school?


10         A   No.


11         Q   You didn't tell your teacher?


12         A   No.


13         Q   When did you tell anyone that happened?


14         A   Hm, at home.


15         Q   Well, when you got in the car with granny,


16     you didn't tell her then?


17         A   No.


18         Q   Okay.  And you told her when you got home?


19         A   Yes.


20         Q   Was your uncle in the car with you picking


21     you up that day?


22         A   No.


23         Q   No.  So when you went back to school and


24     talked to the police, did you tell them that same


25     thing happened that you just told us?
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 1         A   No.


 2         Q   No, how come?


 3         A   I don't know.


 4         Q   And you remember that happening, you can


 5     visualize it in your mind that he grabbed you when


 6     you walked in the room?


 7         A   Yes.


 8         Q   Okay.  Were the lights on in that room?


 9         A   No.


10         Q   Were they ever on?


11         A   No.


12         Q   They were always kept off?


13         A   Yes.


14         Q   How far in the room were you when -- how many


15     steps had you walked in there about?


16         A   Like one.


17         Q   Like one step?


18         A   Yeah.


19         Q   You kind of, did you step all the way inside


20     like this lady that's in the picture or did you have


21     maybe one foot outside?


22         A   One foot outside.


23         Q   Okay.  Do you think maybe he was -- see that


24     where the clock is, that door, that's not a door that


25     opens sometimes, it's where the clock is?
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 1         A   No.


 2         Q   It's always closed like that?


 3         A   Uh-huh.


 4         Q   Do you think he was behind that?


 5         A   Yes.


 6         Q   Okay.  Did he make any noises when he grabbed


 7     you?


 8         A   No.


 9         Q   Like to scare you, like boo or anything like


10     that?


11         A   No.


12         Q   Did he yell at you?


13         A   No.


14         Q   And when you left did he say anything?


15         A   No.


16         Q   And you didn't say anything, like scream or


17     yell or anything?


18         A   No.


19             MS. MOORE:  Okay.  I don't have any other


20     questions.  I think Miss Nancy has questions.


21             MS. GRAY:  Yeah, I do have just a few, but I


22     need to get some testimony read back, so if you would


23     indulge me, Alice, I just want to hear the questions


24     from Mr. Matiasic about the second incident in the


25     blue room.
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 1             THE REPORTER:  Okay.  Do you want to go off


 2     the record for that?


 3             MS. GRAY:  Yes.


 4             THE VIDEOGRAPHER:  We're going off the


 5     record.  The time now is 1:40 p.m.


 6                        (Record read.)


 7             THE VIDEOGRAPHER:  The time now is, it's 1:46


 8     p.m.  We're back on record.


 9     BY MS. GRAY:


10         Q   Hi, (X.M.), you've been doing really well


11     today and I'm really sorry that we kept you here such


12     a long time.  Okay.  But I've got to ask you a couple


13     of questions about the blue room, because I'm really


14     confused.  Okay?


15         A   Okay.


16         Q   Okay.  So in the blue room, (X.M.), did you


17     take your clothes off?


18         A   No.


19         Q   Did you ever take your clothes off with the


20     janitor?


21         A   No.


22         Q   Did you ever touch the janitor's body?


23         A   No.


24         Q   Were you ever asked to draw a picture of the


25     janitor's privates?
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 1         A   No.


 2         Q   And you never saw them?


 3         A   No.


 4         Q   Okay.  So he touched you over your clothes on


 5     your front?


 6         A   Yes.


 7         Q   And he touched you on the back?


 8         A   Yes.


 9         Q   With his hands over your clothes?


10         A   Yes.


11         Q   Did he grab you?


12         A   Yes.


13         Q   On both places or just one?


14         A   On one.


15         Q   Where did he grab you?


16         A   My front part.


17         Q   Front part?


18         A   Yeah.


19         Q   Okay.  What did he do when he put your hands


20     on -- when he put his hands on your butt?


21         A   I can't remember.


22         Q   Okay.  Do you remember if he squeezed it or


23     anything like that?


24         A   No.


25         Q   And he didn't put his hand down your pants?
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 1         A   No.


 2         Q   No.  Okay.  And he didn't say anything to you


 3     in the blue room?


 4         A   No.


 5         Q   (X.M.), you and the other kids knew that you


 6     weren't allowed in the blue room, didn't you?


 7         A   Yes.


 8         Q   Yes, it was a rule at school that said you


 9     can't go in the blue room?


10         A   Yes.


11         Q   Okay.  There were dangerous things in the


12     blue room; right?


13         A   Yes.


14         Q   Yes.  Okay.  There was cleaning stuff and


15     chemicals?


16         A   Yes.


17         Q   You knew that; right?


18         A   Yes.


19         Q   So why you did you go in the blue room?


20         A   I don't know.


21             MR. MATIASIC:  I'm going to object.  This is


22     argumentative.  He's been asked and answered the same


23     question several times.


24     BY MS. GRAY:


25         Q   I appreciate it.
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 1         A   Because my ball rolled into the blue room.


 2         Q   Because your ball rolled into the room,


 3     that's what we didn't hear before, thank you.  You


 4     were playing ball in the cafeteria?


 5         A   Yes.


 6         Q   You're allowed to do that?


 7         A   Yes.


 8         Q   Okay.  What kind of ball was it?


 9         A   Soccer.


10         Q   The soccer ball?


11         A   Yes.


12         Q   Do you play soccer?


13         A   Yes.


14         Q   Okay.  (X.M.), thank you.  (X.M.), thank you


15     for doing everything today and thank you for drawing.


16     I hope that you had fun with the crayons and the


17     magic marker.


18         A   Yeah.


19         Q   Okay.


20         A   Uh-huh.


21             MS. GRAY:  Thank you.  No further questions.


22             THE VIDEOGRAPHER:  Off the record.


23             MS. GRAY:  Paul, are we off?


24             MR. MATIASIC:  Yes.


25             MS. GRAY:  All right.
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 1             MR. MATIASIC:  I have no further questions.


 2     Thank you, (X.M.).


 3             MS. GRAY:  Okay.


 4             THE VIDEOGRAPHER:  That marks the end of the


 5     deposition.  We're going off the record.  The time


 6     now is 1:48 p.m.


 7      (The deposition proceedings concluded at 1:48 P.M.)


 8                             -oOo-
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   State of California   )


   County of Los Angeles )


                  I certify or declare under declaration


   of penalty of perjury under the laws of the State of


   California that the foregoing testimony is true and


   correct, subject to any changes or corrections I have


   made herein or attached hereto.


                  Executed in the state of California,


                               _____________________________
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    State of California   )


    County of Los Angeles )


           The undersigned Certified Shorthand Reporter CSR 9538, a 


    court reporter in and for the State of California, does


    hereby certify:


           That any witness(s) named in the foregoing


    proceeding was(were), before and/or during the


    commencement of proceeding, duly sworn or affirmed to


    testify the truth, the whole truth, and nothing but the truth;


           That said proceeding was stenographically (or


    otherwise) reported by me and thereafter transcribed into


    typewriting under my direction.


           The undersigned Certified Shorthand Reporter


    further certifies to be neither counsel for nor related


    to any party to said action nor in any way interested


    in the outcome thereof.


           IN WITNESS WHEREOF, I have hereunto subscribed


    my name January 11, 2023.


                               _____________________________
                               Certified Shorthand Reporter
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 5                             M.M.,


 6     called as a witness on behalf of the Defendants,


 7     having been first duly sworn, was examined and


 8     testified as follows:


 9


10             THE VIDEOGRAPHER:  We are on the record.  The


11     time now is 10:01 a.m.  Today's date is November


12     22nd, 2022.  This is a video deposition of MM, Volume


13     1, in the matter of M.M., a minor Vs. Hesperia


14     unified school district in the Superior Court of the


15     State of California for the County of San Bernardino.


16     Case number is CIVDS2013078.  This deposition is


17     being held at 3801 University Avenue, Suite 560,


18     Riverside, California.  My name is Jennifer Vasquez


19     from Platinum court reporters.  Your court reporter


20     is Alice Wilbur.


21             Would counsel please introduce yourselves and


22     state who you represent?


23             MS. MOORE:  Barbara Moore on behalf of


24     Hesperia unified school district.


25             MS. GRAY:  Nancy Gray.
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 1             MS. LOURO:  I'm sorry.


 2             MS. GRAY:  Pardon me.  Go ahead.  Whatever


 3     you like.


 4             MS. LOURO:  Go ahead.


 5             MS. GRAY:  Are you sure?


 6             MS. LOURO:  Yeah.


 7             MS. GRAY:  Okay.  Nancy Gray representing


 8     Pedro Martinez.


 9             MS. LOURO:  Jenny Louro representing the


10     plaintiff.


11             THE VIDEOGRAPHER:  Your court reporter will


12     now swear in the witness.


13             THE WITNESS:  Yes.


14                          EXAMINATION


15     BY MS. MOORE:


16         Q   Can you please state your full name?


17         A   (M.M.).


18         Q   So is it okay if I call you (M.M.)?


19         A   Yeah.


20         Q   Okay.  What is your date of birth?


21         A   December 22nd, 2009.


22         Q   Is that your first time ever taking an oath


23     like that?


24         A   Uh-huh.


25         Q   This morning where you had to raise your
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 1     hand?


 2         A   Yeah.


 3         Q   Do you understand that that means you have to


 4     tell the truth today when you're here?


 5         A   Uh-huh.


 6         Q   Okay.  And your, you have a really quiet


 7     voice so we might say, you know, can you say that a


 8     little louder, because the court reporter, she has to


 9     type everything that everyone in this room is saying


10     today, so try to keep your voice up a little, if you


11     can?


12         A   Okay.


13         Q   And if someone says was that a yes or a no,


14     you know, we're just trying to get and make sure that


15     the court reporter can hear everything you're saying


16     so she can get it in the record?


17         A   Okay.


18         Q   It's, I'm just maybe you had a chance to talk


19     to Miss Louro your attorney about what we're doing


20     here today, the procedure?


21         A   Uh-huh.


22         Q   But I'm just going to go over it just so


23     you're clear on the process.  So because the court


24     reporter does have to take everything down, only one


25     person can speak at a time, so when I ask you a
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 1     question or the other attorneys in the room, they'll


 2     have their turn to ask you questions, wait till the


 3     person who's asking you the question is done before


 4     you answer the question.


 5             Again that's so the court reporter can take


 6     down everything that's being said.  And it's also


 7     because the question might change and you might think


 8     you understand what is being asked of you and the


 9     question's still like continuing on after you give an


10     answer, so it's best to wait until the person who's


11     asking the question is done before you answer it.


12             It's very important that you understand the


13     question, so if for some reason anyone asks you a


14     question that you're not clear what is being asked,


15     just say can you say that a different way?


16         A   Okay.


17         Q   I don't understand what you're asking me or


18     something like that, just to let us know you don't


19     understand the question.


20         A   Okay.


21         Q   And then we'll try to redo it in another way


22     so you can understand.  We want -- we don't want you


23     to guess at anything Okay.  So if we ask you a


24     question and you don't know the answer it's okay to


25     say I don't know, right, but we might try to get to
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 1     see if we can get you to remember something and keep


 2     asking you questions to see if you can.  Counsel, if


 3     it helps you by asking maybe different kinds of


 4     questions in different ways a little bit to get


 5     detailed, more asking for more details we might be


 6     able to get the information from you.


 7             But at the end of the day, meaning if you


 8     don't understand or can't, don't recall something,


 9     you don't know the answer, it's okay to say that.


10     Okay?


11         A   Okay.


12         Q   There's a difference between guessing and


13     then giving your best estimate, so we don't want you


14     to guess at anything.  Guessing is when you don't


15     have a basis to give us an answer, an estimate.


16         A   Okay.


17         Q   So here's an example.  If I ask you to


18     estimate the length of this conference table, you can


19     see it and you can have some idea, it's not 100 feet


20     long, it's not long as a football field, right.


21     Maybe it's bigger than anyone here, so you know it's


22     bigger than five feet, six feet, so you can give us


23     some kind of estimate; right?


24         A   Uh-huh.


25         Q   But if I did ask you to estimate the length
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 1     of my dining room table in my house, you've never


 2     seen that before, right, so that would be a complete


 3     guess.  Does that make sense?


 4         A   Yeah.


 5         Q   Okay.  When we are done here today


 6     everything's going to be typed up in a booklet.  The


 7     court reporter's taking down everything that's being


 8     said.  And you're going to get the chance to read


 9     what happened today word for word, right, everything


10     you said, your answer.  And you're going to, you


11     might want to make some changes, right, like I didn't


12     say that or I didn't mean to say it that way.  You


13     have the right to change --


14         A   Okay.


15         Q   -- what you say here today, but if you make


16     big material changes like today you say, you know,


17     this day the sky was blue that day, then you get the


18     transcript back and you say it was actually snowing,


19     that might be like a major change; right?


20         A   Right.


21         Q   So you just give your most, you know, your


22     best testimony today, do the best you can and you


23     won't have any issues, you know, with anyone saying


24     you totally changed your story later down the road.


25     So does that make sense?
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 1         A   Yeah.


 2         Q   Okay.  What I'm saying.  Okay.  This is very


 3     informal, right.  We're not in front of a judge


 4     sitting up on the bench with a gavel and all that


 5     stuff, so we're very informal.  If you want to take a


 6     break, just let us know.


 7         A   Okay.


 8         Q   Just say can we stop for a minute?  And we'll


 9     probably accommodate you.  We probably want to take


10     little breaks here and there.  I don't think we're


11     going to take a whole lot of time here today, but


12     just to make it easier for you to stretch your legs


13     or something, but if I'm not breaking in time and you


14     want to take a break just say you want to take a


15     break, we can take a break.


16         A   Okay.


17         Q   Feel free to ask any questions, you know, as


18     we go along.


19         A   Okay.


20         Q   If you have questions about what to do or if


21     you want to talk to your mom, your attorney, you


22     know, just say is it possible to do X, Y and Z and no


23     worries.  Okay?


24         A   Okay.


25         Q   Do you have any questions so far?
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 1         A   No.


 2         Q   Okay.  Before today to prepare for this


 3     deposition did you talk to anybody?


 4         A   No.


 5         Q   Did you read any documents?  Any papers?


 6         A   No.


 7         Q   Okay.  Like a diary?  A journal?  Anything


 8     like that?


 9         A   No.


10         Q   Okay.  And you're not taking any medication,


11     are you?


12         A   No.


13         Q   Okay.  Have you been prescribed any


14     medication?


15         A   I think my, when the situation happened they


16     gave me like a pill, like a bill bottle so I can like


17     so it helps me if I have any stomach pain or anything


18     like that.


19         Q   You don't take it anymore; is that right?


20         A   No.


21         Q   Do you remember the name of that?


22         A   No.


23         Q   How long did you take that?


24         A   I think for like a month, I think.


25         Q   Yeah.  Can you talk a little bit louder?
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 1         A   Yeah, like a month.


 2         Q   Okay.  And did your doctor tell you to stop


 3     taking it or was it your decision?  Do you remember?


 4         A   I think it was my decision.


 5         Q   Okay.  Do you remember how long ago you last


 6     took your last pill that you're describing?


 7         A   No.


 8         Q   Do you know if it was before the pandemic?


 9     You know what the pandemic is; right?


10         A   Yeah.


11         Q   With the Covid and all that stuff?


12         A   No.


13         Q   Was it before that?


14         A   Oh, yeah, yeah.


15         Q   But you think that you took the pill the last


16     when you were taking those pills?


17         A   Yeah, I think so.


18         Q   Okay.  So December 22nd your birthday coming


19     is up, how old are you right now?


20         A   12.


21         Q   And what school do you go to right now?


22         A   Ranchero middle school.


23         Q   What grade are you in?


24         A   7th.


25         Q   Did you attend Ranchero middle school in 6th
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 1     grade as well?


 2         A   No, it's only for 7th and 8th graders.


 3         Q   Oh, where did you go before Ranchero?


 4         A   I went to Maple and I went to Lime Street for


 5     6th grade.


 6         Q   Do you like school right now?


 7         A   Yeah.


 8         Q   What's your favorite subject?


 9         A   Hm, probably science.


10         Q   All right.  Do you know what you want to do


11     when you get older?


12         A   No.


13         Q   Are you in any sports or anything right now?


14         A   No, but in March I'm going to try out for


15     soccer.


16         Q   When you say a tryout is that for at the


17     school?


18         A   Yeah.


19         Q   Playing the game?


20         A   Yeah.


21         Q   Are you involved in any extra curricular


22     activity outside of school right now?


23         A   No.


24         Q   If you make the soccer team, does that go


25     just typically from like the second half of the
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 1     school year?


 2         A   Yeah.


 3         Q   Are you getting ready for the tryouts?  Are


 4     you practicing at all?


 5         A   Yeah.


 6         Q   Do you practice alone or with a group or how


 7     does that work?


 8         A   Like one of my sisters like at the park we


 9     bring a ball and we start playing, passing it.


10         Q   Okay.  So how many sisters do you have?


11         A   Only one.


12         Q   And what's her name?


13         A   (MME).


14         Q   How old is (MME)?


15         A   15.


16         Q   And you have brothers?


17         A   Yeah.


18         Q   And how old?  How many brothers do you have?


19         A   Two.


20         Q   And what are their names and ages?


21         A   (MMO), (MML), (MML) 22 and (MMO) is 17.


22         Q   Do you -- do your brothers still live at home


23     with you?


24         A   Yeah.


25         Q   Okay.  And what's your address?
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 1         A   I don't know.


 2         Q   That's okay.  Do you have your own room?  Do


 3     you share a room?


 4         A   I share a room.


 5         Q   With your sister?


 6         A   Yeah.


 7         Q   Have you always shared a room with your


 8     sister?


 9         A   Yeah.


10         Q   Even when you were little?


11         A   Yeah.


12         Q   Are you guys close?


13         A   Yeah.


14         Q   Are you close to your brothers as well?


15         A   Hm, sort of.


16         Q   Do you get along with one of them more than


17     the other?


18         A   Yeah.


19         Q   Which one?


20         A   (MMO).


21         Q   He's the 17 year old?


22         A   Yeah.


23         Q   So who lives in the home where you're living


24     right now?


25         A   My mom and my sister and my two brothers.
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 1         Q   Anyone else live in the home?


 2         A   No.


 3         Q   The home you're living at now, how long have


 4     you lived there?


 5         A   Like kind of like two and a half years.


 6         Q   You go to school five days a week, I assume?


 7         A   Yeah.


 8         Q   You're just, my kids are older, so during the


 9     pandemic was there a time where you were doing school


10     at home online?


11         A   Yeah.


12         Q   How long did you do that?


13         A   I think until like the end of 2020.


14         Q   So was it for half a school year?  About a


15     whole school year?


16         A   Like a whole school year.


17         Q   What grade were you in?


18         A   I was in 5th.


19         Q   So were you at Maple elementary?


20         A   Yeah.


21         Q   How did that work out for you?  Was that


22     difficult?


23         A   Yeah.


24         Q   How come?


25         A   I can never really focus and I just would
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 1     like fall asleep during the calls.


 2         Q   Just how did the -- I'm just curious.  How


 3     did that work out?  Was your sister also doing school


 4     in the room?  At the same time in the same room or


 5     was she somewhere else in the house?


 6         A   In the same room.


 7         Q   Oh, wow.  Did she seem to have the same


 8     problems falling asleep and it was hard for her?


 9         A   No.


10         Q   No.  How about your brothers?  Were they


11     doing online school during that same time?


12             THE REPORTER:  What was that?


13             THE WITNESS:  My brother (MMO), he would


14     sometimes fall asleep.


15     BY MS. MOORE:


16         Q   So if the court reporter has to ask you to


17     repeat it try to remember exactly what you said.


18         A   Okay.


19         Q   And you did good by the way.  So (MMO)


20     complained to you that he would also fall asleep


21     sometimes?


22         A   Yeah.


23         Q   Did any of your friends at school complain


24     about the same kind of problems?


25         A   Hm, I think so.  Yeah, when I had friends,
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 1     one of my friends.


 2         Q   Which friend?  What's her name?


 3         A   Dayarana.


 4         Q   Do you know how to spell that?


 5         A   Yeah, D-a-y-a-r-a-n-a.


 6         Q   And what's Dayarana's last name?


 7         A   Perazza, I think.


 8         Q   Do you know how to spell that?


 9         A   No.


10         Q   Okay.  Are you guys still friends?


11         A   Not really.  After I moved we stopped


12     talking.


13         Q   And when did you move?


14         A   I, it was like the last two weeks of school


15     for 5th grade I moved to Lime Street.


16         Q   Is that why you changed schools?


17         A   Yeah.


18         Q   And do you know why your family moved to Lime


19     Street?


20         A   Hm, it was because we got kicked out of our


21     old house.  We had to find somewhere else to stay and


22     that's the only place we could afford with someone


23     that was already there, so we moved there.


24         Q   And you're still living on Lime Street?


25         A   Yeah.
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 1         Q   Right now?


 2         A   Yeah.


 3         Q   Okay.  Do you like where you're living?


 4         A   Yeah.


 5         Q   Does Dayarana go to the school you're


 6     currently going to?


 7         A   No.


 8         Q   Was Dayarana like your best friend when you


 9     were at Maple?


10         A   Yeah.


11         Q   How long were you close friends with her?


12         A   Since kindergarten.


13         Q   Was she, would you consider her to have been


14     your best friend at that time?


15         A   Yeah.


16         Q   When you were at Maple elementary school?


17         A   Yeah.


18         Q   Did your grades suffer, like did you get


19     lower grades?  Better grades during the pandemic?


20         A   Lower grades.


21         Q   I think that the teachers know that that's


22     hard for the students.  They're like giving them


23     better grades.  How much lower were they?


24         A   I used to get like all A's.  Like when we


25     were in the pandemic I got like four C's and like a
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 1     B.


 2         Q   Hm.  Oh, okay.  What's your -- why do you


 3     think that happened?


 4         A   I don't know.  Maybe like the feeling of not


 5     being in a classroom anymore, I just felt like I


 6     didn't need to do anything.


 7         Q   Well, did it take less time to do your


 8     assignments and homework when you were doing on


 9     online versus when you were in the classroom?


10         A   No.


11         Q   What I mean is like instead of being like in


12     school whatever like 8:00 to 2:00 whatever the hours


13     are that you're done at noon or something?


14         A   No, it wasn't.  We started classes at like


15     9:00 and we ended at somewhere around 11:00 o'clock.


16     It wasn't that long, so we could do like work.


17         Q   What time did you usually finish your work?


18         A   Like after the Zoom meetings I never did it


19     and stuff like that.


20         Q   How about again just focusing during the


21     pandemic that particular school year did you, were


22     you able to get out of the house and hang out with


23     friends at all?


24         A   No.


25         Q   Before the pandemic did you meet with friends


21







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1     and do stuff outside of the house?  Outside of school


 2     I should say?


 3         A   Yeah, like I was, one time I did.


 4         Q   But not so like after school before the


 5     pandemic when you were at Maple elementary school?


 6         A   Uh-huh.


 7         Q   You were in 5th grade during the pandemic;


 8     correct?


 9         A   Yeah.


10         Q   Okay.  So let's look at 4th grade, did you --


11     I want just a general idea.  After school did you go


12     out and hang out with any friends on a regular basis


13     in 4th grade anyway?


14         A   Not a regular basis, just like from time to


15     time.


16         Q   Okay.  And how about on weekends?


17         A   No.


18         Q   So during the pandemic it wasn't that much


19     different for you I'm getting, but you tell me, in


20     terms of the time you spent, the time, sorry, you


21     weren't spending less time with friends during the


22     pandemic because you didn't seem to do it that much,


23     the contrary before anyway?


24         A   Yeah.


25         Q   Would you agree with that or?
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 1         A   Yeah.


 2         Q   Okay.  What was it like transitioning to 6th


 3     grade at Lime elementary school; is that what it's


 4     called?


 5         A   Yeah.


 6         Q   Was that a hard adjustment?


 7         A   Yeah.


 8         Q   How come?


 9         A   Like I didn't really know anyone.  It was


10     just like because when I went there for 5th grade I


11     feel like disgusting, less a part.  It was like


12     weird, because I didn't know anyone there.


13         Q   At Lime?


14         A   Yeah.


15         Q   So that was in, sorry, was that in 5th grade


16     too?


17         A   Yeah.


18         Q   That you were part of, you transferred to


19     Lime in the middle of the year?


20         A   Yeah.


21         Q   Or at sometime during the middle of the


22     school year?


23         A   Like sometime in the middle of the school


24     year, yeah.


25         Q   So when you went, when you started going to
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 1     Lime you were first doing it remotely?


 2         A   Yeah.


 3         Q   And you didn't know anyone in your class?


 4         A   No.


 5         Q   When you started in person that would have


 6     been in 6th grade?


 7         A   Yeah.


 8         Q   Did you make any friends in 6th grade when


 9     you went when you started going in person?


10         A   Yeah.


11         Q   Was it hard for to you make friends?


12         A   Yeah.


13         Q   So let me ask you this, did you go to


14     preschool?


15         A   No.


16         Q   Okay.  So you started school in kindergarten?


17         A   Yeah.


18         Q   And that was again at Maple elementary?


19         A   Yeah.


20         Q   Okay.  And when you were in kindergarten was


21     that like did you go till like the afternoon or did


22     you get out sometime around lunchtime?  Do you


23     remember?


24         A   We went in the morning and we got out at like


25     12:00.
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 1         Q   Like the good old days; right?


 2         A   Yeah.


 3         Q   Okay.  Do you remember who your kindergarten


 4     teacher was?


 5         A   Yeah.


 6         Q   Who was it?


 7         A   Mrs. Hoffman.  I don't know how to spell her


 8     name.


 9         Q   Okay.  That's all right.  Did you like her as


10     a teacher?


11         A   Yeah.


12         Q   Did you like going to kindergarten?


13         A   Yeah.


14         Q   You know, that's your first school; right?


15     You didn't go to preschool.  Was it hard when you


16     started going to kindergarten, like leaving home?


17     Did you not want to go to school?  Were you excited?


18     One of those kids?


19         A   I was excited.


20         Q   How many years ahead is your sister?  It's


21     (MME)?


22         A   Yeah.


23         Q   How many school years ahead of you is she, if


24     you know?


25         A   Three.
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 1         Q   So when you were in kindergarten she was in


 2     what grade?  Second?  Third?


 3         A   I think it was third grade.


 4         Q   Okay.  Did you guys walk to school when you


 5     were in kindergarten?


 6         A   No.  We took the bus.


 7         Q   Now when you went to first grade you were


 8     also at Maple elementary; correct?


 9         A   Yeah.


10         Q   Correct?


11         A   Yeah.


12         Q   Okay.  And who was your teacher?


13         A   Mrs. Osuna.


14         Q   Did you get to know Miss Osuna before you


15     started first grade from when you were going to Maple


16     and you were there in kindergarten, did you know who


17     she was?


18         A   No.


19         Q   Okay.  Was she there at the time?  Do you


20     know?


21         A   I think so.


22         Q   Okay.  Do you remember when you started?


23     What month first grade you would have started at the


24     Maple?


25         A   Maybe August.
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 1         Q   And first grade I'm guessing like got out


 2     like at sometime in the afternoon; is that right?


 3         A   Yeah.


 4         Q   Do you remember what time?


 5         A   No.


 6         Q   Okay.  Probably somewhere around 2:00 or 3:00


 7     or something like that?


 8         A   Yeah.


 9         Q   All right.  I'm going to have to ask, you


10     probably know why we're here today.  We have to ask


11     you about what happened to you in the bathroom when


12     you were in first grade.


13         A   Yeah.


14         Q   So it might get a little emotional.  If you


15     do, if you want to take a break, you know, just let


16     us know.  Okay?


17         A   Okay.


18         Q   Now do you remember the date that that


19     incident happened in the bathroom?


20         A   No.


21         Q   Was it in August?


22         A   No.


23         Q   Do you remember what month?


24         A   Maybe November or September.


25         Q   And do you remember which bathroom at Maple
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 1     elementary school this happened at?


 2         A   Yeah.


 3         Q   Was there a name for it or can you describe


 4     where it was?


 5         A   It was in the cafeteria.


 6         Q   So were you in your class and then asked


 7     permission to go to the bathroom before this event


 8     happened?


 9         A   Yeah.


10         Q   And do you remember like what time of day it


11     was that you were in the class and you asked


12     permission to go to the bathroom?


13         A   No, but I'm pretty sure it was in the


14     morning.


15         Q   Okay.  And how did that work in terms of


16     getting permission to go to the bathroom at that


17     time?  Did you raise your hand?  Did you have to wait


18     till a break or how did that work?  Do you remember?


19         A   Yeah, you had to raise your hand.


20         Q   And then did you have to take a key or


21     anything like that?


22         A   I think it was like a pass.


23         Q   And when you, before the date that this


24     happened I'm going to ask you like the process for


25     getting permission to go to the bathroom.  Okay.  If
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 1     you can keep that separated in your mind?


 2         A   Okay.


 3         Q   So you raise your hand and then you get a


 4     pass from your teacher?


 5         A   Uh-huh.


 6         Q   And then you're allowed, then you're allowed


 7     to go to the bathroom and are you supposed to use a


 8     specific bathroom?  Is it the one in -- the bathroom


 9     is the one in the cafeteria or can you go to any


10     other bathrooms?


11         A   I think you're allowed to go to any


12     restrooms, but I just went to the closest one which


13     was in the cafeteria.


14         Q   And again before the date of this thing


15     happened to you, okay, when you were in first grade


16     getting permission to go the bathroom was there, were


17     there any rules like someone had to go with you?  You


18     could, you were allowed to go by yourself?  How did


19     that work?


20         A   We were allowed to go by ourselves.


21         Q   And the bathroom door in the cafeteria was


22     usually unlocked; is that right?


23         A   Yeah.


24         Q   Okay.  So on the day this thing happened to


25     you, can you walk us through what happened when you
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 1     left the classroom to head to the bathroom in the


 2     cafeteria?  Were other people around when you were on


 3     your way to the bathroom?


 4         A   No.


 5         Q   So everyone's in their classroom at that


 6     time?


 7         A   Yeah.


 8         Q   Teachers?  Students?


 9         A   Uh-huh.


10         Q   Right?


11         A   Yeah.


12         Q   Okay.  So you're by yourself, you're walking


13     to the bathroom and then you enter the bathroom, was


14     there anyone in there?


15         A   No.


16         Q   You didn't see or hear anybody?


17         A   No.


18         Q   So then did you go into one of the stalls and


19     lock the door?


20         A   Yeah.


21         Q   Okay.  And then tell us what happened after


22     that?


23         A   When I was using the restroom Mr. P., he


24     looked over my stall.


25         Q   Okay.
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 1         A   And after he left I was trying to open like I


 2     was trying to hurry up, so like I finished what I was


 3     doing and I was trying to leave.


 4         Q   And when you say you were trying to leave,


 5     what do you mean by that?  Did you start walking out


 6     like toward the door to get out?


 7         A   Yeah.


 8         Q   Okay.  Then what happened?


 9         A   He grabbed me.


10         Q   Did you see where he came from?


11         A   Like I think it was from the second door.


12         Q   Okay.  Let me stop you there and ask the


13     question about the doors.  Was there more than one


14     door into this bathroom in the cafeteria?


15         A   Yeah.


16         Q   Okay.


17         A   There was one inside the cafeteria and one


18     that like if you open it, you can go from there like


19     outside.


20         Q   The door that you went into the bathroom that


21     morning was it, which door did you enter through?


22         A   The one in the cafeteria.


23         Q   How many stalls are there in that bathroom?


24         A   I think it's like ten.


25         Q   And then do you remember like how many sinks
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 1     there were?


 2         A   There was two.


 3         Q   Were there any mirrors over the sinks?  Do


 4     you remember?


 5         A   I think there was like one mirror.


 6         Q   Were there any windows?


 7         A   No.


 8         Q   And the two doors, are they on the same side


 9     of the wall?  The one from the entryway from the


10     cafeteria and the one from the outside?


11         A   Hm.


12         Q   I mean can you kind of give us an idea where


13     the doors are?


14         A   Yeah.  The first door is like right here and


15     then the second door is like on the other side of the


16     room, the other wall.


17         Q   Okay.  If I give you like a little, a paper


18     and pen can you just sort of draw the bathroom and


19     then show us where the doors are?  Maybe put an X


20     where the doors are?


21         A   Okay.


22         Q   Okay.  So you drew sort of like a fat H, if


23     you will; right?  And the doors are on, I can't even


24     describe it, the rectangle on the left side of the H,


25     if you will, so where are the bathroom stalls?  Can
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 1     you maybe --


 2         A   Right here.


 3         Q   -- put circles where those are?


 4         A   Okay.


 5         Q   Okay.  And then where would the sinks have


 6     been maybe?


 7         A   Like here, those go long, those go more like


 8     long along the wall.


 9         Q   Okay.  So these straight lines, can you put


10     like put sink; is that what that is?


11         A   Yeah.


12         Q   And then these round circles, those are


13     stalls, just put stalls?


14         A   Okay.


15         Q   Thank you.  And what did you say about a


16     wall?


17         A   It's when you enter the doorway there's like


18     a wall it's like it can give you privacy or something


19     like that.


20         Q   Okay.


21         A   And you walk in, you turn and you turn again


22     to go inside the restroom.


23         Q   Okay.  So if you're walking in this door,


24     what do you do?  How many feet can you walk in before


25     you have to turn around and walk around the wall?
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 1         A   Like three steps.


 2         Q   Okay.  So does the wall go maybe halfway or


 3     two-thirds across?


 4         A   Yes.


 5         Q   So you walk around that and you're in what?


 6     In the middle of that area of that H space?


 7         A   The space like where people can walk in and


 8     out, so if there's just too much people it's kind of


 9     big I guess and you just walk in and the stalls right


10     there.


11         Q   Okay.  And the two doors that you drew which


12     one is the cafeteria one and which one is the outside


13     door?


14         A   This one is the cafeteria one.


15         Q   Can you write like cafeteria?  I'm sorry.


16         A   And this is the outside door.


17         Q   Perfect.  We'll attach this as Exhibit A to


18     the actual official transcript as an exhibit.  I made


19     it an actual official exhibit of the bathroom the way


20     it's set up.


21                     (Exhibit A marked.)


22             THE REPORTER:  Did you put an A on there?


23             MS. MOORE:  Yes.


24             THE REPORTER:  Thank you.


25     BY MS. MOORE:
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 1         Q   Thank you.  Okay.  So you walked in through


 2     the cafeteria door; correct?


 3         A   Yeah.


 4         Q   And do you remember which side?  Which stall


 5     you were in?


 6         A   Maybe like the stall on this side.


 7         Q   So on the side of the cafeteria door, would


 8     that be fair to say?


 9         A   Yeah.


10         Q   Okay.  And do you remember which stall you


11     were in?


12         A   No.


13         Q   And you said that the man who looked over the


14     stall, I'm sorry, what did you call him?


15         A   Mr. P.


16         Q   Like the letter P?


17         A   Yeah.


18         Q   Mr. P. was in, was peeking over your stall;


19     that is correct?


20         A   Yeah.


21         Q   The one next to you?  In the one next to you?


22         A   I think so.


23         Q   Do you think he was already in there when you


24     were in there or did you hear him come in?


25         A   I think he was already in there when I came
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 1     in.


 2         Q   Hm.  Did you -- why do you think that?


 3         A   I don't know.  I just didn't see him.


 4         Q   Okay.  You didn't hear him come in?


 5         A   No.


 6         Q   Okay.  So all of a sudden did he say anything


 7     to you or how did you notice he was peering over?


 8         A   Like I looked up and I saw his face.


 9         Q   Okay.  Can you describe what he looked like?


10         A   He was like -- I'm sorry.  I think he had a


11     hat.  I think he had a hat that day and he was kind


12     of like light skinned and I saw his eyes like over


13     the stall.


14         Q   What kind of hat?  Like a baseball hat or


15     some other hat?


16         A   Maybe like a straw hat.


17         Q   Did you see below his eyes or just his eyes


18     and above?


19         A   Just his eyes and above.


20         Q   Do you remember what color his eyes were?


21         A   Like a brown color.


22         Q   And when you saw him did either of you make a


23     sound or say anything?


24         A   No.


25         Q   Okay.  And then after you saw him did you
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 1     just immediately just -- well, sorry.  I don't want


 2     to put words in your mouth.  After you saw him tell


 3     us what happened?


 4         A   After I saw him I think he left and I was


 5     trying to hurry up.


 6         Q   And when you say you were trying to hurry up


 7     what do you mean by that?


 8         A   Trying to leave, so I can go back to my


 9     classroom.


10         Q   So first of all let me ask you, you thought


11     he left, why did you think that?  Did you hear the


12     stall open?  Did you hear him walk out or see his


13     feet move or anything?


14         A   I heard him walk out.


15         Q   Did it sound like he ran out or just walked


16     out?  Do you remember?


17         A   No.


18         Q   You don't remember?


19         A   No.


20         Q   Okay.  And so was that immediately after you


21     guys -- did your eyes look and see each other?  Did


22     you lock eyes?


23         A   Yeah.


24         Q   Okay.  So how soon after you were walking or


25     the locking eyes with him, did you hear him leave the
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 1     stall?


 2         A   Yeah.


 3         Q   Like how quickly?  Like was it right away?


 4     Was --


 5         A   It was just like a -- he just suddenly just


 6     left.


 7         Q   Did he make a lot of noise, like banging the


 8     door open or anything?


 9         A   Yeah.


10         Q   Okay.  And did you hear a door open?  Did


11     you, you know, did you think he left the bathroom?


12         A   Yeah.


13         Q   Because you actually heard one of the doors


14     open?


15         A   Yeah.


16         Q   Which door?  Do you know?


17         A   I think it was the one to the outside.


18         Q   When you -- we're going to back up a little


19     bit, but when you walked into the bathroom the door


20     was closed, you opened the cafeteria inside door;


21     correct?  And you walked in?


22         A   No, it was already opened.


23         Q   It was already opened?


24         A   Yeah.


25         Q   Propped open?
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 1         A   Like they leave it open and they like after


 2     school they always like close them.


 3         Q   So both doors would have been propped open?


 4         A   Yeah.


 5         Q   And that's how it always was?


 6         A   Yeah.


 7         Q   And I'm sorry, you said that they are closed


 8     when?  At the end of the school day?


 9         A   Yeah.


10         Q   Okay.


11         A   But the outside door is not ever really open.


12     You have to open it, but I think you can only open it


13     from the inside.


14         Q   Oh, okay.  So let me make sure I understand


15     that.  So the cafeteria doors kept propped open?


16         A   Uh-huh.


17         Q   To the -- pardon me -- during school hours;


18     correct?


19         A   Yeah.


20         Q   Okay.  But the door from the outside into


21     this bathroom, that's kept closed and you think that


22     no one from the outside can open it without a key?


23         A   Yeah.


24         Q   Okay.  So every, any time you ever used that


25     bathroom you always came in through the cafeteria
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 1     door; is that true?


 2         A   Yeah.


 3         Q   Did you ever see before this day or after


 4     that day, did you ever see anyone enter this bathroom


 5     through the outside door?


 6         A   No.


 7         Q   Okay.  And you, if you were in this bathroom


 8     and you wanted to leave through the outside door, you


 9     were able to just open it and walk out?


10         A   Yeah.


11         Q   Without a key?


12         A   Yeah.


13         Q   Without unlocking it too?


14         A   Yeah.


15         Q   Okay.  So while when you heard him leave, you


16     felt like it sounded to you like he left outside of


17     the outside door; correct?


18         A   Yeah.


19         Q   Okay.  So then you hurried, tried, you said


20     you tried to hurry up and tried to leave, did you go


21     wash your hands or just head toward the door?


22         A   I was trying to wash my hands.


23         Q   Okay.  And so which sink were you at washing


24     your hands?


25         A   I think it was the one closest to the door
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 1     inside the cafeteria.


 2         Q   This one near the cafeteria door?


 3         A   Yeah.


 4         Q   Or okay.  So it was the sink near the


 5     cafeteria door?


 6         A   Yeah.


 7         Q   And so you're in there washing your hands and


 8     then what happened?


 9         A   He grabbed me from behind.


10         Q   Did you hear him come in before he grabbed


11     you?


12         A   No.


13         Q   Let me ask you this.  Before he grabbed you,


14     okay, so you're, you left the stall, you're coming


15     over to the sink to wash your hands, did you look


16     towards the door to the outside to see if it was


17     closed to see if this man was there?


18         A   No.


19         Q   Do you have any recollection of whether it


20     was closed or not?


21         A   No.


22         Q   Okay.  So how far is it, if you can give me


23     an idea, when you're standing at the sink to the door


24     to the area that leads to outside of the bathroom?


25         A   It's like not that long.  It's just like from
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 1     this area to like right there.


 2         Q   So like less room than this?  The length of


 3     this table?


 4         A   Hm, maybe a little less, maybe.


 5         Q   Little less?


 6         A   Yeah.


 7         Q   Like half the length of the table or are you


 8     able to say?


 9         A   Kind of, yeah.


10         Q   Okay.  So like how many steps, maybe it's


11     easier to say that way, if someone was walking from


12     the door from the outside that leads to the outside,


13     not to the cafeteria but the opposite door, right, if


14     someone is walking in there and they had to go to the


15     area where you were at the sink, about how many


16     footsteps would that take?


17         A   Like ten, around there.


18         Q   So when he grabbed you, did you see him from


19     your side vision or see him before he grabbed you?


20         A   No.


21         Q   Do you remember where you were looking and


22     facing when he grabbed you?


23         A   The sink.


24         Q   Okay.  And was there a mirror in front of


25     you?
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 1         A   Yeah.


 2         Q   Did you see him before he grabbed you in the


 3     mirror?


 4         A   No.


 5         Q   Where did he grab you?


 6         A   Like from behind.


 7         Q   Okay.  So when you say behind was he


 8     actually, he wasn't at your -- because he came in


 9     from your right side; correct?


10         A   Yeah.


11         Q   So when he grabbed you, he wasn't to the


12     right of you?  He was actually behind you?


13         A   Yeah.


14         Q   And where on your body did he grab you?


15         A   My vagina.


16         Q   Over your clothes?


17         A   Yeah.


18         Q   Okay.  Do you remember what you were wearing?


19         A   Hm, I was like wearing like black leggings


20     and a pink shirt.


21         Q   Okay.  And do you remember where your hands


22     were at the time?  Were they both like were you


23     washing them or do you remember?


24         A   Yeah.


25         Q   You were washing them in the sink?
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 1         A   Yeah.


 2         Q   He grabbed you?


 3         A   Uh-huh.


 4         Q   Do you remember like both hands?  One hand?


 5     Could you tell whether it was his hand or maybe his


 6     foot?  Do you even know?


 7         A   No.


 8         Q   Okay.  You just felt someone, did you feel a


 9     squeeze in that area?


10         A   Yeah.


11         Q   In your private parts?


12         A   Yeah.


13         Q   Okay.  And then what happened?


14         A   He put his hand over my mouth and started


15     saying that if I tell anybody anything he would kill


16     my family or put them in jail.


17         Q   Can you read that back please?


18                        (Record read.)


19         Q   Thank you.  So he put his hand over your


20     mouth.  Do you know if he was behind you at the time?


21         A   Uh-huh.  Yeah.


22         Q   Yeah.  Okay.  And do you know which hand he


23     put over your mouth?


24         A   Maybe his left hand.


25         Q   Okay.  Now was it his bare hand?  Was he
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 1     wearing gloves?


 2         A   I think it was his bare hand.


 3         Q   And can you show us maybe with your hand like


 4     how he put it over your mouth?


 5         A   Kind of like that.


 6         Q   Just covering your whole mouth with his,


 7     cupping you with his hand?


 8         A   Yeah.


 9         Q   When he did that, was he squeezing your face


10     at all?


11         A   Kind of.


12         Q   Do you need to take a break?


13         A   No.


14         Q   Okay.  When he was telling you that if you


15     told anyone he would kill your family or put them in


16     jail, was he whispering?  Was he saying it quietly?


17     Was he loud?  How would you describe?


18         A   Quietly.


19         Q   So he said that what you told us while his


20     hand was over your mouth?


21         A   Uh-huh.


22         Q   Okay.  And do you know where his other hand


23     was at that time?


24         A   Like on my vagina.


25         Q   Okay.  Were you trying to get out of that
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 1     situation with like moving or were you just frozen?


 2     How?  What were you doing?


 3         A   I was frozen.


 4         Q   Okay.  And then what happened?


 5         A   I think after that he let me go and I went


 6     back to the classroom.


 7         Q   How long after he put his hand over your


 8     mouth was he that he let you go?


 9         A   Like a few minutes.


10         Q   So he had his hand over your mouth for a


11     couple of minutes?


12         A   Yeah.


13         Q   Okay.  And his other hand was still on your


14     vagina?


15         A   Yeah.


16         Q   Was he moving it at all?


17         A   Kind of like, yeah, somewhere maybe a little


18     bit.


19         Q   What were you looking at at that time?


20         A   At like the sink and the wall.


21         Q   Could you see his face when you were looking


22     in the mirror?


23         A   No.  Huh-uh.


24         Q   So up until that moment where he grabs you,


25     puts his hand over your mouth, you hadn't seen his
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 1     face again since you saw it over the stall?


 2         A   No.


 3         Q   Did I say that right though?


 4         A   Yeah.


 5         Q   Okay.  How was it that he let you go finally?


 6     In other words, did he just like let go both hands


 7     and then he walked out of the -- or ran out of the


 8     restroom?


 9         A   I think so.


10         Q   Did he run out?  Do you remember?


11         A   No, I think it was, I was the first one that


12     went out.


13         Q   Oh, you think you left before he did?


14         A   Yeah.


15         Q   Do you remember if you broke free or if he


16     actually let go?


17         A   He let go.


18         Q   Did he touch you anywhere else before, before


19     he let go?


20         A   No.


21         Q   So you're standing the whole time he's got


22     his hand over your mouth, he's got his other hand on


23     your vagina; right?


24         A   Uh-huh.


25         Q   And you're looking forward at the sink or the
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 1     wall; is that right?


 2         A   Yeah.


 3         Q   Is that true so far?


 4         A   Yeah.


 5         Q   So let's go and then what happened?  You turn


 6     and headed toward the door?


 7         A   Yeah.


 8         Q   Which door?


 9         A   The one in the cafeteria.


10         Q   And when you turned to start going toward the


11     cafeteria, cafeteria door, did you look at this man's


12     face again?


13         A   No.


14         Q   Do you know where he was at that time when


15     you turned to start heading towards the door?


16         A   He was still in the restroom.


17         Q   Do you know where?


18         A   Maybe like in the middle where the sinks are.


19         Q   Did you run to the door?


20         A   Yeah.


21         Q   Did you think he was following you?


22         A   No.


23         Q   Okay.  So then how many steps about?  So you


24     were right in front of the sink, he let's go and


25     about how many steps did you have to walk to get out
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 1     to reach the cafeteria?


 2         A   Like five.


 3         Q   Did you fall or anything before you were able


 4     to get out of that door?


 5         A   Yeah.


 6         Q   Okay.  Where did you fall?


 7         A   In the cafeteria I tripped.


 8         Q   Oh, after you were outside the bathroom?


 9         A   Yeah.


10         Q   Okay.  So the door was already open; right?


11         A   Yeah.


12         Q   The cafeteria door?


13         A   Yeah.


14         Q   So you just ran out of there and then you


15     tripped at some point?


16         A   Yeah.


17         Q   Where?  Where was the location where you


18     tripped inside the cafeteria?


19         A   Like kind of in the middle I guess.


20         Q   Do you know why you tripped?


21         A   I don't remember.  When I was like running I


22     just like tripped on my shoe or something.


23         Q   Do you have any idea like how many?  About


24     how many steps or how many feet?  How far you had,


25     you were from leaving the bathroom to the location
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 1     where you tripped?


 2         A   Like ten feet.


 3         Q   And then after you -- did you fall all the


 4     way to the ground?


 5         A   Yeah.


 6         Q   How did you land?  Do you remember?  Like on


 7     your hands, face forward like?


 8         A   On my hands.


 9         Q   Okay.  And then what happened?


10         A   I got back up and I ran into my classroom


11     again.


12         Q   Did the man follow you?


13         A   No.


14         Q   So as soon as you were able to get up after


15     you tripped, you ran all the way to your classroom?


16         A   Yeah.


17         Q   Did you see anyone from the time you got out


18     of the door to the bathroom till the time that you


19     got back to your classroom?


20         A   No.


21         Q   And so I'm asking like did you see anybody


22     walking around the campus, I guess like at other


23     students or teachers or anything like that?


24         A   No.


25         Q   Okay.  Did you, when you got back to the
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 1     classroom were you, did you talk to tell the teacher


 2     what had happened?


 3         A   No.


 4         Q   Were the kids still sitting in their desks in


 5     the classroom when you came back in?


 6         A   Yeah.


 7         Q   And what did you do?  Did you just go to your


 8     desk and just sit down?


 9         A   I went to sit at my desk and I started


10     crying.


11         Q   Did your teacher or anyone ask you why you


12     were crying?


13         A   No, I think a student in my class was saying


14     that I was crying to my teacher, but she didn't say


15     anything.


16         Q   Okay.  And did you stay?  Well, did you stay


17     at school that whole day?


18         A   Yeah.


19         Q   You took the bus home?


20         A   Yeah.


21         Q   So then you went back to the classroom, then


22     you stayed in there till what?  Lunch break?


23         A   Yeah.


24         Q   Is there a lunch break?


25         A   Yeah.
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 1         Q   What did you do during the lunch break?


 2         A   I was just like with my friend like away from


 3     the restrooms.


 4         Q   Did you tell them what happened?


 5         A   No.


 6         Q   And then after lunch do you go back to the


 7     same first grade classroom?


 8         A   Yeah.


 9         Q   Okay.  And did you tell anyone, your teacher,


10     before you left school that day what had happened?


11         A   Hm, I just went back home on the bus.  I


12     didn't say anything to anyone.


13         Q   When you left through the cafeteria door of


14     the bathroom and started and were running to go back


15     towards your class, did you hear from the man in the


16     bathroom, did you hear his footsteps or did he say


17     anything?


18         A   No.


19         Q   And when you fell did you happen to look back


20     to see if he was coming after you?


21         A   No.


22         Q   And you didn't hear him coming after you?


23         A   No.


24         Q   Who did you tell about this, what had


25     happened to you for the first time?
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 1         A   My sister.


 2         Q   And did you tell her this day?


 3         A   No.


 4         Q   When did you tell her?


 5         A   Like a few weeks after.


 6         Q   Where were you when you told her?


 7         A   In my mom's room.


 8         Q   Was it just the two of you in there at the


 9     time?


10         A   Yeah.


11         Q   What did you tell her?


12         A   I told her that this man in my school touched


13     me weird.


14         Q   And did you pretty much tell her the same


15     thing you told us?


16         A   Yeah.


17         Q   Okay.  Did you tell her?  Did you describe


18     the man to her?


19         A   Yeah.


20         Q   Do you remember what you told her what the


21     man looked like or what, anything about the man?


22         A   Yeah, he looked like one of the janitors at


23     our school.


24         Q   And other than saying like one of the


25     janitors did you -- were you -- did you get more
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 1     specific?


 2         A   No.


 3         Q   You didn't say Mr. P. or anything like that?


 4         A   No.


 5         Q   Was there more than one janitor at the time


 6     in school at that time?


 7         A   Yeah, I think there was two.


 8         Q   So there was Mr. P. was one of them; right?


 9         A   Yeah.


10         Q   And what is -- was Mr. P. a janitor when you


11     were at that school when you were there in


12     kindergarten?


13         A   He -- yeah, I think so.  Yeah.


14         Q   And then there was another janitor as well?


15         A   Yeah.


16         Q   Was that a man?


17         A   Yeah.


18         Q   And what did that other janitor look like?


19         A   He was like kind of short.  He was a little


20     darker than Mr. P.  He had like a moustache.


21         Q   Do you remember?  Do you know his name?


22         A   No.


23         Q   So he was a little short, little darker than


24     Mr. P.  This other janitor that you're describing, do


25     you know if he was Black?  White?  Mexican?  Asian?
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 1     Do you know what ethnic group he was?


 2         A   No.


 3         Q   When you say he had a moustache what kind of


 4     moustache, just like peach, you know, that kind of, I


 5     don't know what you call that?


 6         A   Yeah.


 7         Q   Like a 5:00 o'clock shadow, I don't know or


 8     like some kind of big moustache?  Do you know?


 9         A   Like a flat one like.


10         Q   Okay.  What color hair did he have?


11         A   I don't know.  He always wore a hat, like a


12     baseball cap.


13             MS. GRAY:  I'm sorry.  We are talking about


14     who?


15             MS. MOORE:  The other janitor, not Mr. P;


16     right?


17             MS. GRAY:  Okay.


18             THE WITNESS:  Yeah.


19             MS. MOORE:  We're describing him.


20             MS. GRAY:  I don't know.


21     BY MS. MOORE:


22         Q   Okay.  So he had wore a baseball cap, you


23     don't know what color hair he had, what about his


24     moustache?


25         A   Black grayish.
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 1         Q   And I know everyone looks old because you're


 2     young, but do you have any other idea about how old


 3     this other janitor you're describing was back at this


 4     period of time?


 5         A   Maybe he's like in his 50s or 60s.


 6         Q   How about Mr. P. at that time, period of time


 7     how old did he appear to you to be to you?


 8         A   40.


 9         Q   So he was younger?


10         A   Yeah.


11         Q   Sticking with this other janitor, not Mr. P.


12     the other one, you had said he looked short, like how


13     short?


14         A   Like I don't know.  It was just like I don't


15     know just like --


16         Q   How tall are you?


17         A   I'm five foot.


18         Q   You're just five feet?


19         A   Okay.


20         Q   So you're short too.  I didn't see you


21     standing up.  Oh, all right.  So was he taller than


22     you?


23         A   Yeah.


24         Q   Like how much taller?


25         A   I don't know.
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 1         Q   Like okay.  All right.  And was he thin?


 2     Medium?  Fat?


 3         A   Medium.


 4         Q   Did the janitors wear uniforms at that time?


 5         A   Yeah.


 6         Q   So describe what their uniforms look like?


 7         A   It was like a jumpsuit.  It was like Navy


 8     blue.


 9         Q   Do they have like nametags and embroidered or


10     a clip on tag of some sort?  Do you know?


11         A   It's like a tag, like a clip on kind of


12     thing.


13         Q   But it sounds like even though they wore


14     uniforms back at this time, they could wear whatever


15     kind of hats they wanted because I think you said the


16     man in the bathroom had on a straw hat?


17         A   Yeah.


18         Q   And this other man you're describing wore a


19     baseball cap; right?


20         A   Yeah.


21         Q   Okay.  Now Mr. P., can you describe what he


22     looked like when you were in first grade?


23         A   Tall, light skinned, brown eyes, like he was


24     bald when I first saw him without a hat.


25         Q   And how much, like a lot when you say tall,
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 1     like tall could mean a few different things when


 2     you're five foot.  I have a daughter that's five feet


 3     sorry, she's short, I shame her all the time and I'm


 4     only like two inches taller, so how tall did he


 5     appear to be?


 6         A   Like about five-six or five-seven.


 7         Q   And this is Mr. P.; right?


 8         A   Yeah.


 9         Q   All right.  And so the other janitor was


10     shorter; right?


11         A   Yeah.


12         Q   Okay.  Mr. P. is about five-six, five-seven


13     and how about his build?  Thin?  Medium?  Heavy?


14         A   Like thin.


15         Q   You know the jumpsuit, the jumpsuit that you


16     described, so is that like it's a Onesie kind of


17     thing?


18         A   Yeah.


19         Q   Okay.  Before this event happened in the


20     bathroom, you had seen both these janitors working at


21     Maple elementary school?


22         A   Yeah.


23         Q   So in first grade you saw them both there,


24     here and there?


25         A   Yeah.
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 1         Q   And in kindergarten they were both working at


 2     Maple elementary?


 3         A   I think so, but the kindergartners, they have


 4     their own space, it's like a gate and they're


 5     separated from other people.


 6         Q   Oh, okay.  So maybe you saw them working at


 7     the school when you were in kindergarten, but you're


 8     not -- are you sure?  Are you sure you did or you


 9     just could have?


10         A   I could have.


11         Q   Okay.  All right.  But you do remember seeing


12     them working both at the school when this event


13     happened when you were in first grade?


14         A   Yeah.


15         Q   Did they usually work together when you saw


16     them?


17         A   Yeah, like during our lunch they would work


18     together, but for some they would work outside.


19         Q   Did you ever see either of them in the


20     cafeteria?  We're calling this the cafeteria bathroom


21     that we draw in Exhibit A, did you ever see either of


22     these janitors in the cafeteria bathroom before the


23     date this happened in the bathroom?


24         A   No.


25         Q   Okay.  Did you ever see anyone cleaning the
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 1     cafeteria bathroom before?


 2         A   Yeah, only once.


 3         Q   When was that?


 4         A   Like when I go to like an older, I guess


 5     there was a janitor working in the boys restroom and


 6     the girls one.


 7         Q   In the cafeteria?


 8         A   Yeah.


 9         Q   So there's a separate boys and girls bathroom


10     inside the cafeteria?


11         A   Yeah.


12         Q   And you saw the janitors one time working in


13     the boys bathroom in the cafeteria?


14         A   Yeah.


15         Q   Okay.  So going back to the day you had this,


16     you told (MME) what happened, did she ask you which


17     janitor the man in the bathroom looked like?


18         A   I don't remember.


19         Q   Okay.  But you didn't say it was Mr. P.?


20         A   No.


21         Q   Okay.  Did you call him that at that time?


22         A   Yeah.


23         Q   Like when you were in first grade?


24         A   Yeah.


25         Q   Okay.
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 1             MS. LOURO:  I'm sorry.  Are you saying Mr. P.


 2     or Mr. Pete?


 3             THE WITNESS:  P.


 4             MS. MOORE:  P as in the letter.


 5             THE WITNESS:  Yeah.


 6             MS. LOURO:  Okay.


 7     BY MS. MOORE:


 8         Q   What, did you tell us everything that you and


 9     (MME) talked about that first time you told her about


10     the incident?


11         A   Yeah.


12         Q   Did she give you any advice?


13         A   No, she just like after we -- I left first.


14     I was in the car.  I think she told my parents and


15     then they dropped us off at school when we -- not at


16     school, when they dropped us off at the bus stop.


17         Q   So I'm going to stop you.  At the time where


18     you're telling her in your mom's room about this


19     incident in the bathroom?


20         A   Yeah.


21         Q   Was that on the school day?


22         A   Yeah.


23         Q   Was it after school?  Before school?


24         A   Before school.


25         Q   Okay.  Why were you telling her that morning?
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 1     Do you know?


 2         A   I think it was because like I didn't -- I


 3     think I felt scared and I didn't want to keep it a


 4     secret.


 5         Q   Did you not want to go to school that day?


 6         A   No.


 7         Q   You didn't want to?


 8         A   Yeah, I didn't want to.


 9         Q   Now this was a couple of weeks right after it


10     happened?


11         A   Yeah.


12         Q   Okay.  Did you go to school every day after


13     the incident happened up until this?


14         A   Yeah.


15         Q   This conversation with (MME)?


16         A   Yeah.


17         Q   And did you see Mr. P. At the school?


18         A   Yeah, like once when I was in the cafeteria


19     eating lunch.


20         Q   We're talking about before you told (MME)?


21         A   Yeah.


22         Q   Okay.  And when you saw Mr. P. that time did


23     you think he was the one that had done this to you in


24     the bathroom?


25         A   Yeah.
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 1         Q   And why did you think that?


 2         A   It was just like the way I saw his eyes like


 3     over the stall and like I saw the straw hat and he's


 4     always wearing that.


 5         Q   Did you make eye contact with him when you


 6     saw him that day?


 7         A   No.


 8         Q   So going to, you had the conversation with


 9     (MME), now you're, you leave the bedroom first;


10     right?


11         A   Uh-huh.


12         Q   And then you guys go to start head towards


13     school?


14         A   Yeah.


15         Q   To go to the bus?


16         A   Yeah.


17         Q   Okay.  And did you guys walk to the bus stop?


18         A   Yeah.


19         Q   And did (MME), I'm sorry, you probably told


20     me and I can't remember, but did (MME) say something


21     to your parents?


22         A   Yeah.


23         Q   And what did she say?


24         A   I don't know, but I think she told my parents


25     like what I said and they just like waited until I
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 1     got out of school so like we can talk.


 2         Q   So you weren't there when she was telling


 3     your parents?


 4         A   No.


 5         Q   Did she ever tell you what she told your


 6     parents?


 7         A   No.


 8         Q   Okay.  So I'm sorry.  Okay.  I don't know if


 9     I got an answer.  Did (MME) give you any advice, oh,


10     you shouldn't go to school or you should tell mom and


11     dad?  Did she tell you anything about what you should


12     do?


13         A   No, but I think she told me I should tell my


14     mom and dad what happened.


15         Q   Okay.  Why didn't you tell your mom and dad


16     before you told (MME)?  Do you know?


17         A   No.


18         Q   Was it really hard to talk about?


19         A   Yeah.


20         Q   Okay.  So you went to school that day?


21         A   Yeah.


22         Q   Okay.  And was it after school that day that


23     you talked to your mom about it?


24         A   Yeah.


25         Q   Okay.  So you get home from school, get off
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 1     the school bus; right?


 2         A   Yeah.


 3         Q   And then did you walk home and then have a


 4     conversation with your mom?


 5         A   Yeah.


 6         Q   Okay.  And did she approach you?  Do you


 7     remember?


 8         A   I had -- she approached me.


 9         Q   So can you tell us, you know, the best as you


10     can recall what you guys, how that conversation went?


11         A   She just like told me to go to her room and I


12     was like okay.  And we started talking, but she


13     couldn't really understand me because she doesn't


14     know English that well, so she had to get my oldest


15     brother to like help her and like talk.  And then I


16     remember after we were done talking like what I said


17     we went to go eat and we were talking to my dad and


18     like telling him what happened, you know.


19         Q   Did you speak Spanish or did you at that


20     time?


21         A   A little, uh-huh.


22         Q   Okay.  But when you communicated with your


23     mom at home, did you usually speak in Spanish when


24     you were in first grade?


25         A   No.


65







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1         Q   You spoke English?


 2         A   Yeah.


 3         Q   And she understood some of it, but she has


 4     trouble understanding English or at that time?


 5         A   Yeah.


 6         Q   Okay.  So your older brother helped


 7     communicate, interpret what you were saying to your


 8     mom?


 9         A   Yeah.


10         Q   And that's (MML)?


11         A   Yeah.


12         Q   Do you -- when you told your mom about that


13     incident did you tell her that it was Mr. P.?


14         A   Yeah.


15         Q   You actually used his name?


16         A   Yeah.


17         Q   Did she, do you know if she knew who Mr. P.


18     was at that time?


19         A   No.


20         Q   She didn't?


21         A   No.


22         Q   So did you say Mr. P. he's the janitor at the


23     school or anything like that?


24         A   Yeah.


25         Q   Okay.  And did you tell your mom that Mr. P.
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 1     touched any part of your body other than covering


 2     your mouth and your vagina?


 3         A   Yeah.


 4         Q   What did you tell her?


 5         A   I just told her that he grabbed me from


 6     behind, put his hand over my mouth and he said -- he


 7     started rubbing my vagina.


 8         Q   Did you tell her he touched any other part of


 9     your body?


10         A   No.


11         Q   And then I'm sorry, your dad then at some


12     point, did he come and talk to you that same day


13     about what had happened?


14         A   Yeah.


15         Q   Did you tell your dad that it was Mr. P.?


16         A   Yeah.


17         Q   Okay.  So again you had said it was Mr. P.,


18     you used words and called him by that name?


19         A   Yeah.


20         Q   Okay.  Do you know if your dad knew who


21     Mr. P. was at that time?


22         A   No.


23         Q   He didn't?


24         A   No.


25         Q   Okay.  So then after you told your parents
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 1     what had happened, did you guys go talk to anyone at


 2     the school, if you know, or any like call the police


 3     or anything like that?


 4         A   We talked to the school.


 5         Q   Was that that same day?  Do you know?


 6         A   I think it was the next day.  I didn't go to


 7     school.


 8         Q   So you didn't go to the school the next day.


 9     By the way I'm sure it would be amazing if you


10     remember what day of the week it was, but do you


11     remember what day of the week?


12         A   No.


13         Q   The day that this happened in the bathroom?


14         A   No.


15         Q   But the next day was a school day?


16         A   Yeah.


17         Q   You didn't go, but you talk to someone at the


18     school?


19         A   Yeah.


20         Q   Was that by a phone call?


21         A   No.  We went in person.


22         Q   Okay.  And who went?


23         A   My mom and my dad.


24         Q   And you?


25         A   Yeah.
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 1         Q   Okay.  And who at the school did you meet


 2     with?


 3         A   The principal.


 4         Q   Do you remember the principal's name?


 5         A   Yeah, Mr. Cristales.


 6         Q   So did all three of you go see Mr. Cristales


 7     in Mr. Cristales's office?


 8         A   Yeah.


 9         Q   Was there anyone else in his office when you


10     talked about the incident?


11         A   No.


12         Q   And Mr. Cristales, did he speak to your


13     parents in Spanish?


14         A   Yeah.


15         Q   Did you understand Spanish at the time?


16         A   Some, most of it, yeah.


17         Q   Did Mr. Cristales ask you to describe what


18     had happened or just get a -- you know, ask your mom


19     to tell?


20         A   He asked my mom.


21         Q   Did you understand everything your mom was


22     telling Mr. Cristales about the incident?


23         A   No.


24         Q   Because she was speaking in Spanish?


25         A   Yeah.
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 1         Q   And he was too?


 2         A   Yeah.


 3         Q   Did you say anything when you were in


 4     Cristales's office?


 5         A   No.


 6         Q   Now were you crying?  Do you remember how,


 7     what you -- how you were feeling and what you were


 8     doing when you were in Mr. Cristales's office?


 9         A   Yeah, I was crying because when my parents


10     were talking he called in Mr. P.


11         Q   And Mr. P. actually opened the door and came


12     in the room?


13         A   Yeah.


14         Q   Was the door closed?


15         A   Hm, I think so.


16         Q   Before Mr. P. came in?


17         A   Yeah.


18         Q   Okay.  So then Mr. P. then comes in?


19         A   Yeah.


20         Q   And then what happened when he enters the


21     room?


22         A   He -- I just started crying and my mom was


23     saying that he was the one that did something to me.


24         Q   So your mom said to Mr. Cristales that


25     Mr. P's the man who did it?
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 1         A   Yeah.


 2         Q   And you understood her to say that to


 3     Mr. Cristales?


 4         A   Yeah.


 5         Q   Did she say that right in front of Mr. P.?


 6         A   Yeah.


 7         Q   What did she say like in English?


 8         A   She was saying like he was the one that


 9     touched my daughter.


10         Q   Like did she point and say like he's the one


11     that did it or can you kind of describe how she said


12     it?


13         A   I think she pointed at him.


14         Q   Where were you?  Did you look at Mr. P. when


15     she, when your mom had said that?


16         A   Yeah.


17         Q   And what was his reaction?


18         A   He was just like saddened.  He didn't say


19     anything.


20         Q   Do you know if Mr. P. speaks Spanish?


21         A   Yeah, he does.


22         Q   He does?


23         A   Yeah.


24         Q   So before your mom said that and pointed and


25     said it was him, did Mr. P. say anything?
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 1         A   No.


 2         Q   And after did he say anything while you were


 3     in Mr. Cristales's office?


 4         A   No.


 5         Q   He never spoke?


 6         A   No.


 7         Q   Okay.  So then your mom says to Mr. Cristales


 8     that Mr. P. is the one and then what did


 9     Mr. Cristales, how did he react to that, if you saw


10     him react or heard him?


11         A   He was saying that he didn't believe me and


12     saying that kids only lie about this kind of stuff so


13     they don't have to go to school.


14         Q   Now he was saying that in Spanish, you


15     understood him?


16         A   Yeah.


17         Q   And did you nudge your parents or say


18     anything or try to say anything when you heard


19     Mr. Cristales say that?


20         A   No.


21         Q   Okay.  And then how long is Mr. P. standing


22     in that or in Mr. Cristales's office?


23         A   Like a few minutes and then Mr. Cristales


24     told him to leave.


25         Q   And then how long did you stay in
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 1     Mr. Cristales's office after Mr. P. left?


 2         A   For like an hour I think.


 3         Q   And what was happening during that hour you


 4     were or so that you were in his office?


 5         A   My parents were just talking.


 6         Q   And it was just your parents, you and


 7     Mr. Cristales at that point?


 8         A   Yeah.


 9         Q   Okay.  And did you understand everything that


10     was being said back and forth?


11         A   No.


12         Q   Do you remember, what did you understand of


13     what you heard?


14         A   That like they were going to like report him


15     to the police or something like that.


16         Q   When you saw Mr. P. were you scared?


17         A   Yeah.


18         Q   Did your eyes lock with his at all?  Did you


19     guys look at each other's eyes?


20         A   No.


21         Q   Did you even look at him?


22         A   I was like turned away and I started crying.


23         Q   Do you remember what he was wearing when he


24     was in the office that day?


25         A   His uniform.
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 1         Q   Was he wearing that straw hat you described?


 2         A   Yeah.


 3         Q   And you know, that jumpsuit you described?


 4         A   Yeah.


 5         Q   Is it long-sleeved?


 6         A   Yeah.


 7         Q   Uh-huh.  And did you notice if that, if


 8     Mr. P. had any tattoos?


 9         A   No.


10         Q   Okay.  When you were in the bathroom and he,


11     the incident happens, right, he's got his hand over


12     you and everything, all the time that you saw him in


13     the bathroom did you notice if he had any tattoos?


14         A   No.


15         Q   Okay.  After the meeting ended where did you


16     guys go?


17         A   Like we waited like a few days again and then


18     we went to the police station.


19         Q   Do you remember being interviewed by the


20     police?


21         A   No.


22         Q   Do you as you sit here today, do you think


23     you told the police about, you know, described the


24     man in the bathroom to the police?


25         A   No, I don't think I was -- like I think I was
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 1     lying because I was so scared I was saying like he


 2     had a tattoo on his arm when I didn't even get to


 3     see.


 4         Q   So you remember talking to them I guess?


 5         A   Yeah.


 6         Q   Okay.  So when they asked you to describe


 7     what the man looked like, you lied?


 8         A   Yeah.


 9         Q   And that's because you were scared he was


10     going to hurt your family?


11         A   Yeah.


12         Q   Is the cafeteria bathroom called the quad


13     restroom?


14         A   Yeah.


15         Q   Oh, okay.  Did you ever see this statement in


16     the -- did you ever see the police report?


17         A   Hm, I don't remember.


18         Q   In the police report?  Can you share with her


19     because we don't have another copy?


20             MS. GRAY:  This?  Is this B?


21     BY MS. MOORE:


22         Q   It will be B.  It says, I'm looking at the


23     highlights.  I have some stuff highlighted, but


24     towards the bottom.  Well, let me start up here.  I'm


25     just so you know where I'm at, I'm probably going to
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 1     be talking about the highlighted area, but I'm about


 2     here?


 3         A   Okay.


 4         Q   And the officer is saying I asked the victim


 5     what day this incident happened in the restroom at


 6     school?  She said it happened yesterday.  So does


 7     that, does looking at that, does it sound right that


 8     you met with the police the day after the incident


 9     happened?


10         A   No.


11         Q   It was weeks later?


12         A   Yeah.


13         Q   Did you lie and say it, when you told the


14     police did you lie and say it happened yesterday?


15         A   I think so, yeah.


16         Q   Do you know why you would have lied about the


17     day it happened?


18         A   I didn't want Mr. P. to find out that I told


19     them and he was actually -- that he would actually do


20     like something to my family.


21         Q   It says like midway down, I have it


22     highlighted right about the middle of this section


23     and it says --


24         A   Uh-huh.


25         Q   The officer's describing what you told him.
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 1     She said the man touched her left and right breast


 2     area.  Do you recall telling the officer that the man


 3     in the bathroom touched your left and right breast?


 4         A   No.


 5         Q   And he didn't touch your left or right


 6     breast?


 7         A   No.


 8         Q   Okay.  Do you think you lied when you told


 9     him that or you just don't remember saying that?


10         A   I just don't remember saying that.


11         Q   I'm dropping down a few sentences and 6 or 7


12     lines from the bottom and again the officer says that


13     you said?


14         A   All right.


15         Q   The officer says I asked her if he took her


16     outside to the quad area or the playground side.  She


17     said the man took her out into the quad area by the


18     drinking fountain.  She said she tried to run away


19     but she tripped and fell and she said the man grabbed


20     her by the legs.  I'll stop there.


21             After reading this does that accurately


22     describe what happened or do you think you lied about


23     that?


24         A   I think I lied about that too.


25         Q   So the man did not take you out into the quad
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 1     area by the drinking fountain?


 2         A   No.


 3         Q   Okay.  And he didn't grab you by the legs?


 4         A   No.


 5         Q   And then it goes on.  She said the man was


 6     banging her head on the ground.  Did the man ever


 7     bang your head on the ground?


 8         A   No.


 9         Q   So you're again just saying that to just make


10     up a story because you were scared of Mr. P.?


11         A   Yeah.


12         Q   And then the third to the bottom line she


13     said the man let her go and he was getting the drink


14     of water from the fountain water.  She said this is


15     when she ran.  She said she ran back to class and


16     told her teacher Osuna.


17             So this is not true what happened there;


18     right?


19         A   Yeah, it's not true.


20         Q   You made that up?


21         A   Yeah.


22         Q   Okay.  All right.  This stuff that we went


23     over that you said you were making this up when you


24     told the officer did you tell, did you tell your mom


25     the same story?  Do you remember?
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 1         A   No.


 2         Q   You just don't remember?


 3         A   No, I don't remember.


 4         Q   How about (MME)?  Did you tell her these same


 5     kind of details about the man touching your left


 6     right breast and taking you outside and pulling you


 7     by the feet and banging your head on the ground?


 8         A   No.


 9         Q   Did you tell (MME) that?


10         A   No.


11         Q   Okay.  All right.  So now I'm looking at the


12     second page of Exhibit B and then in the second


13     paragraph this is where you described the man in the


14     bathroom and it says the victim described the suspect


15     to me as a black male adult.  She said he had brown


16     eyes, black brown hair.  That's, do you remember


17     telling the officer that?


18                     (Exhibit B marked.)


19         A   Yeah.


20         Q   Okay.  And was the man in the bathroom a


21     black male adult?


22         A   No.


23         Q   So you just came up with that?


24         A   Yeah.


25         Q   Was Mr. P, he's not black?
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 1         A   No.


 2         Q   Do you know what ethnic group he is?


 3         A   No.


 4         Q   You don't know if he's Latino or white?


 5         A   I think he was Latino, because he spoke


 6     Spanish over at school.


 7         Q   Okay.  Again looking at this Exhibit B page 2


 8     it says she said his hair was short.  She said he was


 9     wearing a black shirt, gray pants and gray shoes; is


10     that all untrue?


11         A   Yeah.


12         Q   So you were making this up, did you tell --


13     you remember telling the officer this; correct?


14         A   Yeah.


15         Q   But it was just you were making it up?


16         A   Yeah.


17         Q   Okay.  And again can you look at Exhibit B?


18     She said he had either a beard or goatee.  I didn't


19     ask you this.  Did Mr. P. have a beard or goatee at


20     that time?


21         A   No.


22         Q   He had no facial hair?


23         A   Like a -- not really, I -- you couldn't


24     really see it, like kind of like kind of peach fuzz I


25     think as a moustache.
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 1         Q   Okay.  So again you were just making that up


 2     just to hide the fact it was Mr. P. because you were


 3     scared?


 4         A   Yeah.


 5         Q   Okay.  And then lastly it says he had, the


 6     suspect had a tattoo of some type of writing on his


 7     inner left forearm, so that you made up?


 8         A   Yeah.


 9         Q   Okay.  And you had told your mom before you


10     were interviewed by the police that it was Mr. P.;


11     right?


12         A   Yeah.


13         Q   Okay.  Did Mr. Cristales before you left that


14     day, did he tell you hey, you know, say something to


15     you directly like are you okay?  Do you want to


16     change classes?  I mean did he say anything to you


17     about what, you know, to do?


18         A   No.


19         Q   Did he ask you if you were telling the truth?


20         A   No.


21         Q   After you were interviewed by the police --


22     well, let me strike that.  Did you ever -- strike


23     that.  Did you go see a doctor before you were


24     interviewed by the police or after?


25         A   I think so.
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 1         Q   Do you remember if it was before or after?


 2         A   It was after.


 3         Q   Do you remember if it was the same day or


 4     another day?


 5         A   No, I don't remember.


 6         Q   And the doctor you saw, was it a regular


 7     pediatrician or a regular doctor or someone else?


 8         A   I think it was the doctor I always awe.


 9         Q   Okay.  Do you remember your doctor's name?


10         A   No.


11         Q   And it was at Kaiser?


12         A   Yeah.


13         Q   How are you doing?  You want to take a break?


14         A   I'm good.


15         Q   You're good?


16             MS. GRAY:  I would love to, if that's okay


17     with you?


18             MS. MOORE:  You want to take a five minute


19     break everyone?


20             MS. LOURO:  Yeah.


21             MS. MOORE:  Is that all right?


22             MS. GRAY:  Yeah.  Thank you.


23             MS. MOORE:  You're welcome.


24             THE VIDEOGRAPHER:  We're going off the


25     record.  It's 11:34 p.m.
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 1                        (Break taken.)


 2             THE VIDEOGRAPHER:  This marks the beginning


 3     of media number 2.  We're back on record.  The time


 4     now is 11:45 a.m.


 5     BY MS. MOORE:


 6         Q   (M.M.), even though we took a break we still


 7     have to tell the truth because you're under oath and


 8     you took the oath.  Do you understand?


 9         A   Yeah.


10         Q   Okay.  We went through the police report and


11     you told us that you made up the description of the


12     man in the bathroom?


13         A   Uh-huh.


14         Q   And what happened the way you, you know, what


15     happened in the bathroom you made some of it up;


16     correct?


17         A   Yeah.


18         Q   When you told your mom and dad about what


19     happened, did you tell them the same story you told


20     the police?


21         A   I don't remember.


22         Q   Now you went to the, you went to Kaiser, I


23     think we got up to that point?


24         A   Uh-huh.


25         Q   And you saw the doctor who you think was your
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 1     normal doctor that you go to Kaiser at the time;


 2     right?


 3         A   Yeah.


 4         Q   Okay.  And do you recall telling the doctor,


 5     like describing what had happened to you in the


 6     bathroom or did your mom speak for you?


 7         A   I don't remember.


 8         Q   Okay.  Have you ever seen any of your records


 9     from Kaiser?


10         A   No.


11         Q   Okay.  Do you remember back at the time right


12     when you were in first grade, do you remember telling


13     your mom that it was a black man in the bathroom?


14         A   No.


15         Q   You don't remember?


16         A   No, I don't remember.


17         Q   Do you remember telling your mom that the man


18     had a tattoo?


19         A   No.


20         Q   You just don't remember?


21         A   Yeah.


22         Q   Okay.  Do you remember telling your mom if


23     the man was wearing gray shoes and pants of some kind


24     and a black shirt?


25         A   No.
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 1         Q   You just don't remember?


 2         A   Yeah, I don't remember.


 3         Q   I have to keep asking you those annoying


 4     questions, because it's not going to be clear on the


 5     record.  Do you remember telling your mom that the


 6     man touched the front of your chest?


 7         A   No.


 8         Q   Do you remember telling your mom that the man


 9     touched your buttocks?


10         A   No.


11         Q   Well, I'm sorry, you told your mom that it


12     was Mr. P.; right?


13         A   I'm sorry.  Right now my mom told me when


14     that I only told my sister that it was Mr. P.


15         Q   Oh, okay.  So you didn't tell your dad it was


16     Mr. P.; either?


17         A   No.


18         Q   Okay.  And have you, has your sister ever


19     told you that she told your mom or dad it was Mr. P.?


20         A   No.


21         Q   Have you ever asked her?


22         A   No.


23         Q   Do you remember telling?  Do you remember


24     your mom when you first told her right after you,


25     after (MME) had already told your parents you talk to
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 1     her, now your mom and dad talked to you, we're going


 2     back to that day; right?


 3         A   Uh-huh.


 4         Q   Do you remember if your mom or dad asked you


 5     if the man in the bathroom was anyone you had ever


 6     seen before?


 7         A   No.


 8         Q   Do you remember them asking you whether it


 9     was anyone that worked at the school?


10         A   I think so.


11         Q   And do you remember what you told them?


12         A   No.


13             MS. GRAY:  No, you don't remember?


14             THE WITNESS:  No, I don't.


15             MS. GRAY:  Thank you.


16     BY MS. MOORE:


17         Q   All right.  Okay.  Other than that day you


18     first went and saw your doctor at Kaiser, do you


19     remember having any counseling like around that time


20     as a result of, you know, having gone through this


21     incident in the bathroom?


22         A   I think so.


23         Q   Do you remember how many times you had


24     counseling or therapy?


25         A   Like I think for like a year about.
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 1         Q   And this is when you were in first grade?


 2         A   Yeah.


 3         Q   Would your mom always be in the room with you


 4     and the counselor?


 5         A   No.


 6         Q   So it was you alone with the counselor


 7     sometimes?


 8         A   Yeah.


 9         Q   Okay.  Do you remember telling the counselor,


10     describing what had happened in the bathroom?


11         A   No.


12         Q   You just don't remember?


13         A   Yeah.


14         Q   Do you remember telling the counselor what


15     the man looked like?


16         A   No.


17         Q   Okay.  Did the therapy help you?  Did you


18     feel like it was making you feel less, you know,


19     terrible?


20         A   No.


21         Q   Less stressed, anxious or depressed?


22         A   No.


23         Q   Didn't seem to help?


24         A   No.


25         Q   Did you after you met with Mr. Cristales in
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 1     his office that day that we talked about, did you


 2     then continue to go to school every day?


 3         A   Not for a while.


 4         Q   Do you know how much school you missed?


 5         A   Probably like two weeks.


 6         Q   And during that two weeks were you trying to


 7     go to school, but then just too upset and couldn't go


 8     or did your parents just say like just wait until


 9     you're ready?  Tell us what happened?


10         A   They just kept me there waiting until I was


11     kind of ready.


12         Q   Okay.  And when you started going back to


13     school did you then go every day or did you like miss


14     here and there?


15         A   I --


16         Q   Like because you were upset?


17         A   I went some days.  I went some days to


18     school.


19         Q   So as you sit here today you remember back at


20     that time that after you started going back to school


21     after missing maybe two weeks or something; right?


22         A   Yeah.


23         Q   You start going back to school, there were


24     some days where you just couldn't go because you were


25     just too upset?
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 1         A   Yeah.


 2         Q   Okay.  And you don't know how often that


 3     happened?


 4         A   No.


 5         Q   Okay.  How, I mean how long did that last?


 6     Was it, I guess what I'm trying to ask you is at what


 7     point in time were you back on your regular routine


 8     of going every day to school?


 9         A   Like until like second grade I think.


10         Q   So first grade the rest of that year you were


11     still kind of like some days you missed because you


12     were so upset?


13         A   Yeah.


14         Q   Okay.  And starting second grade and then


15     through the rest of time you were at Maple elementary


16     you were able to pretty much go every day?


17         A   Yeah.


18         Q   Now when you were, after the day the incident


19     happened in the bathroom and for the rest of the time


20     you were at Maple elementary school, did you see


21     Mr. P. at the school?


22         A   No.


23         Q   You never saw him again?


24         A   No.


25         Q   So the very last time you saw Mr. P. in
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 1     person was when?


 2         A   Like when I went to the principal's office.


 3         Q   Did you continue to -- sorry.  Did you ever


 4     go back into the, what we call the cafeteria


 5     bathroom?


 6         A   No.


 7         Q   You never used it again?


 8         A   No.


 9         Q   So which bathroom on the school campus did


10     you use?


11         A   I didn't use the restrooms anymore.  I just


12     stopped.


13         Q   You never even went with like a group of


14     friends or anything?


15         A   No.


16         Q   Okay.  So how long did that last?  When were


17     you starting, able to feel safe enough to use a


18     bathroom at school?


19         A   Probably like in third grade.


20         Q   Okay.  So you did use the bathroom at Maple


21     elementary school when you were in third grade?


22         A   Yeah.


23         Q   Okay.  But in second grade you don't think


24     you ever did?


25         A   No.
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 1         Q   And in third grade when you used the bathroom


 2     it was not the cafeteria one?


 3         A   Huh-uh.  It was the ones near like the


 4     portables.  There's a separate restroom for near the


 5     portables where like the 6th and like third graders


 6     go out.


 7         Q   What about that bathroom felt safer to you?


 8         A   It is like closer to like classrooms and like


 9     more on the open.


10         Q   And so your, in third grade you're using


11     those bathrooms that you just described walking by


12     yourself?


13         A   Yeah.


14         Q   And you were able to like leave during a


15     class alone and go to a bathroom alone by yourself?


16         A   Yeah.


17         Q   Okay.  And fourth grade too, same thing?


18         A   Yeah.


19         Q   And fifth?


20         A   Yeah.


21         Q   Okay.  Are you -- so you don't have any


22     trouble using a public restroom anymore; is that fair


23     to say?


24         A   Yeah.


25         Q   When you were going through therapy that
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 1     first year that you recall doing that, do you


 2     remember what kind of things you talked about with


 3     the therapist?


 4         A   No.


 5         Q   Do you know why you stopped treating with the


 6     therapist?


 7         A   It was because she moved like to a different


 8     like place, so I didn't, I just stopped going and


 9     until later I started going again.


10         Q   When did you start going again?


11         A   Like in March, somewhere in March.


12         Q   Of this year?


13         A   Yeah.


14         Q   And who's your therapist that you're seeing?


15         A   Carla.


16         Q   Carlo?


17         A   Carla.


18         Q   Carla.  So when you started back in March


19     this year, you started having therapy with Carla and


20     she's the only one you've been having therapy with?


21         A   Yeah.


22         Q   How often do you go to her?


23         A   Like every month.


24         Q   And you go in person?


25         A   Yeah.
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 1         Q   And does your mom go in the sessions with


 2     you?


 3         A   No.  She was waits in the lobby.


 4         Q   Why did you start?  Oh, wait.  Strike that.


 5     So from the time you were in first grade until now,


 6     I'm sorry, what grade are you in now?  7th?


 7         A   7th.


 8         Q   So between let's say second and till you got


 9     into 7th grade, you didn't have any treatment, any


10     therapy?


11         A   No.


12         Q   Okay.  Why did you go back to start treating


13     again in March this year?


14         A   Like since like when we started to talk about


15     the case more I felt my mom telling me to get -- I


16     get like a little sad remembering those things and


17     the situation with my dad.  She took me back to


18     therapy.


19         Q   I was going to ask about your dad, so I guess


20     we'll, now is a good time to start talking about, you


21     know, if it gets really like upsetting to you and you


22     need to take a break, please ask, it's okay.


23         A   Okay.


24         Q   So first of all what's your dad's name?


25         A   Lorenzo Moran Milian.


93







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1         Q   Moran?


 2         A   Milian.


 3         Q   And you had said when the situation with your


 4     dad, what situation with your dad were you referring


 5     to?


 6         A   He was trying to kill my mom.


 7         Q   And when did that happen?


 8         A   2020.


 9         Q   So do you remember, I have to ask, time is


10     important for this for some reason, right, so I'm


11     going to ask you do you remember what month?


12         A   March.


13         Q   Now would you have been in what?  5th grade?


14     What?  Sorry.  What year?  What grade were you in?


15         A   Fifth grade I think.


16         Q   Okay.  Was that during the pandemic?  Was


17     that when you were doing online learning?


18         A   Yeah.


19         Q   Okay.  So tell us about that situation with


20     your dad when he tried to kill your mom?


21         A   They were like earlier that day, they were


22     arguing like if he tried to move to Arizona and my


23     mom kept saying no.  And it was on my phone because


24     my mom didn't want him to call her because she was


25     scared.
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 1         Q   Okay.  I'm going to stop you.  First of all


 2     try to talk slow and try to keep your voice up as


 3     best you can?


 4         A   Okay.


 5         Q   But so this when your parents were arguing


 6     about moving to Arizona, was that on the phone?


 7         A   Yeah.


 8         Q   Okay.  So at that point in time were you at


 9     home?


10         A   No.


11         Q   Where were you?


12         A   We were living with my, one of my mom's


13     friends.


14         Q   And your mom's friends names are what?


15         A   Nayeli.


16         Q   Spelling?


17         A   N-a-l-l-e-y.


18         Q   So you were living at, with Nayeli at the


19     time?


20         A   Yeah.


21         Q   And you're there, your mom was there, was


22     anyone else there?


23         A   No.


24         Q   Your brothers and sisters weren't there?


25         A   Oh, yeah, sorry.
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 1         Q   I'm sorry.  So your sister and your brothers


 2     were there?


 3         A   Yeah.


 4         Q   And where?  What room were you in when you


 5     heard your parents arguing on the phone?


 6         A   In the room that we shared.


 7         Q   So you shared a room with your mom and your


 8     sister and brothers?


 9         A   Yeah.


10         Q   Okay.  And you heard your parents arguing.


11     Okay.  And then what happened?


12         A   He was saying that he is going to kill her


13     and then he started crying.


14         Q   How did you hear your dad?  Was he on the


15     speaker?


16         A   Yeah.


17         Q   Okay.  And he said he would kill your mom and


18     he started crying?


19         A   Yeah.


20         Q   Okay.  And you know, as best as you can just


21     like what you heard of the conversation on the phone,


22     can you tell us?


23         A   He was like saying that when we moved to


24     Arizona and if she didn't want to he'd kill her and


25     take us with him and he started crying saying that


96







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1     she doesn't love him and she doesn't want to be with


 2     him anymore.


 3         Q   How did that conversation end?  Do you


 4     remember?


 5         A   He just like started cursing at her and he


 6     just hung up.


 7         Q   Were they speaking to each other in Spanish?


 8         A   Yeah.


 9         Q   And did you understand what they were saying?


10         A   Most of it, yeah.


11         Q   And did your mom hang up on him?  Do you know


12     who ended that conversation?


13         A   I think he ended it.


14         Q   What were you doing when you were hearing


15     this?


16         A   Just like stuck in the room like crying.


17         Q   And after your mom when they were done


18     talking on the phone arguing, what happened next?


19         A   She told us like get our stuff and like put


20     it in the car just in case.


21         Q   And she said to put your stuff in the car in


22     case of what?  Did she explain or do you understand?


23     Did you understand what she had meant by that?


24         A   In case he actually came.


25         Q   So what kind of stuff did you put in the car?
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 1     Do you remember?


 2         A   Like our clothes, like heavy stuff, stuff


 3     that we can carry if they were trying to move.


 4         Q   Okay.  And while your brothers and sister,


 5     everyone was gathering their stuff and putting it in


 6     the car?


 7         A   Yeah.


 8         Q   Was the car out on the driveway?


 9         A   Yeah.


10         Q   And then did your dad show up?


11         A   Yeah, he showed up like around midnight.


12         Q   Okay.  So I'll stop you there.  So what time


13     of day were they arguing on the phone?  Do you


14     remember?


15         A   Like afternoon.


16         Q   So after you put your stuff in the car then


17     when you're all done doing that what were you guys


18     doing before your dad showed up?


19         A   We were talking.  Like we were talking saying


20     like if he actually does show up we're going to leave


21     through the window and like get into our car and


22     leave.


23         Q   Did anyone call the police, if you know?


24         A   Yeah, the police showed up.  My mom's friends


25     children had called the police and my older brother
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 1     called the police.


 2         Q   Did the police come to the house that day?


 3         A   Yeah.


 4         Q   Did you talk to any police officer that day?


 5         A   Yeah.


 6         Q   Okay.  As a group or by yourself?


 7         A   By myself.


 8         Q   And do you recall what you talked about?


 9         A   I was saying that I was getting ready to go


10     to sleep and my brother was looking out the window


11     and saying that he was, like he jumped the fence


12     where like the gate was he jumped the fence and he


13     started like walking towards the front door.  And


14     then I told him it was just we got up and we turned


15     on the lights.


16             My brother got like a business card I guess


17     from my mom's friends owns like a business I guess


18     you could say and he uses that card that has the


19     address on it and she called -- I mean he called the


20     police and told them that address.


21         Q   So the police were not called after your mom


22     got off the phone with your dad when they're arguing,


23     it wasn't until your dad came to the house?


24         A   Yeah.


25         Q   Okay.  So back to before your dad came and
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 1     someone heard him hopping a fence or something, you


 2     guys had put your stuff in the car and then you're


 3     all trying to figure out where you're going to go and


 4     how to get away if your dad shows up; right?


 5         A   Uh-huh.


 6         Q   And then did you go to sleep?


 7         A   Yeah, we were trying to.


 8         Q   Okay.


 9         A   Because as soon as he hung up we didn't think


10     he would actually come.


11         Q   And when your brother or someone heard, I'm


12     sorry, was it your brother that heard someone, your


13     dad come over the fence?


14         A   Yeah.


15         Q   And did you know it was your dad at that


16     time?  Did he say I saw dad or anything like that?


17         A   He was saying like when he was looking out


18     the window, he was like dad jumped, just jumped the


19     fence.  And we thought he was playing.  He likes to


20     joke around a lot.


21         Q   Your brother or your dad?


22         A   My brother.


23         Q   Okay.


24         A   No, he was saying like, no, he's actually


25     jumping the fence and we get down and we turn on the
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 1     light.  My brother grabs the card and we just stay in


 2     the room until like he tries to leave.


 3         Q   Kind of hiding?


 4         A   Yeah.


 5         Q   Okay.  I'm sorry.  Was your mom's friend home


 6     at the time and the kids?


 7         A   Yeah.


 8         Q   And so then the police are called, you guys


 9     are still hiding with the lights off?


10         A   Yeah, but my younger, my second oldest


11     brother he went to go tell my mom's friends parents,


12     like the parents of the house and he was saying like


13     he's here, like they were in the room.  He was saying


14     that they're here, like he's here.  And then my mom's


15     friends husband, he went to the door and was like


16     tried to calm him down and like told him to calm


17     down, because if he does anything it's going to be


18     worse for him.


19         Q   Where were you when your mom's friends


20     husband; right?  Do I have that right?


21         A   Yeah.


22         Q   He goes to the door and talks to your dad,


23     where were you?


24         A   In the living room.


25         Q   With the door opened or closed?
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 1         A   Closed.


 2         Q   So you don't hear what they were saying at


 3     the door; is that right?


 4         A   Yeah, they were kind of yelling.


 5         Q   They were yelling?


 6         A   Yeah.


 7         Q   Did you hear anything that they were saying?


 8         A   No, he was just telling him to calm down and


 9     he tried to calm him down.  He was telling him to put


10     the gun down, trying to put the gun down.


11         Q   Did you know your dad had a gun at any time


12     before that day?


13         A   No.


14         Q   Did your dad get into the house?


15         A   No.


16         Q   About how long did it take for the police to


17     show up, if you know?


18         A   Like about five minutes.


19         Q   And was your dad already done by time they


20     got there?


21         A   As soon as he heard the police he got back


22     into his car and left and drove away.


23         Q   Did you ever see your dad that day?


24         A   No.


25         Q   So then police come, they talk to you by


102







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1     yourself and hold on.  Do you recall what you told


 2     the police?


 3         A   Yeah.  I was saying that I was getting like


 4     ready to go to sleep he showed up.  My brothers said


 5     he's jumped the fence and then we all were just like


 6     trying to go to the room and then he called the


 7     police.


 8         Q   So after the police left what happened next


 9     with you?


10         A   I was just in the room like crying and after


11     they left I remember I went on the couch and I just


12     started crying right there.


13         Q   And what were your brothers and sisters


14     doing?


15         A   They were just like comforting each other.


16         Q   And what was your mom doing?


17         A   She's like she was like crying, but she was


18     like scared.


19         Q   Did you guys sleep in the house that night?


20         A   Yeah.


21         Q   And did you learn at some point that your dad


22     had been arrested?


23         A   Yeah.


24         Q   When did you learn that?


25         A   I think the day after they told him that he
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 1     got arrested because he crashed into a pole and he


 2     tried leaving, but he got caught.


 3         Q   Did you ever see your dad after that day?


 4         A   No.


 5         Q   Did you ever talk to him after that?


 6         A   No.


 7         Q   Before that day how would you describe your


 8     relationship with your dad?


 9         A   Good.


10         Q   And again before that day about your -- did


11     you ever get scared when your mom and dad argued?


12         A   Yeah.


13         Q   Did they get in fights a lot?


14         A   Yeah.


15         Q   Was there always just yelling or was there


16     ever any hitting?


17         A   Just one time he slapped her.


18         Q   How old were you when that happened?


19         A   Like six.


20         Q   And you saw it happen?


21         A   Yeah.


22         Q   Were you in first grade at the time?


23         A   I think maybe at the beginning of second


24     grade.


25         Q   That was the only time you saw him ever hit


104







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1     her?


 2         A   Yeah.


 3         Q   Okay.  Did you ever hear your dad threaten


 4     your mom before?


 5         A   Hm, no.


 6         Q   Did you ever, if you didn't hear him threaten


 7     did you ever hear that he had threatened?  In other


 8     words, your mom had told you or your brothers or


 9     sister told you that they knew your dad had


10     threatened to hurt your mom before?


11         A   No.


12         Q   Never?


13         A   Huh-uh.


14         Q   So again before that day, the incident with


15     your dad that you're describing, you had a good


16     relationship with him?  He lived at home with you?


17         A   Yeah.


18         Q   Okay.  And he wasn't living with you at your


19     mom's friends house at the time?


20         A   No.


21         Q   When did he stop living with you?


22         A   After we got kicked out we went to a hotel


23     for like two days and then my mom's friend offered to


24     help us like stay at her house, but he didn't want to


25     go because my mom's friend told everything that, her
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 1     friend that everything he's been doing to her and she


 2     didn't like him and he didn't like her.


 3         Q   Do you know what your mom told her friend


 4     about what your dad had been doing to her?


 5         A   Like slapping her and like yelling at her.


 6         Q   Were you aware that your mom had, was slapped


 7     other than that one time?


 8         A   No.


 9         Q   But you're, you'd heard your -- had you heard


10     your parents yelling at each other before that day on


11     the phone?


12         A   Yeah.


13         Q   Like how often?


14         A   Like every month or week.


15         Q   Did your dad have a drinking problem?


16         A   Yeah.


17         Q   Okay.  So how long did you notice he had a


18     drinking problem?


19         A   After he lost his job.


20         Q   Do you know when that was?


21         A   No.


22         Q   Can you tell us if that was like -- like


23     about how old you were at the time he lost his job?


24         A   Hm, I don't remember.


25         Q   And you noticed he drank a lot of alcohol?
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 1         A   Yeah.


 2         Q   And did he get mean when he drank alcohol or


 3     did he change in any way?


 4         A   Yeah.


 5         Q   How?


 6         A   Because like he was telling me about like his


 7     dad, like he started crying or he'd yell at my mom.


 8         Q   When he was in those kind of states, that


 9     kind of state how was your mom like based on what you


10     saw?  Did she cry?  Did she -- was she pretty tough?


11     Do you remember?


12         A   She cried.


13         Q   Do you remember your parents talking about


14     getting divorced before the day he came over to the


15     Nayeli house?


16         A   No.


17         Q   Did you ever hear from your brothers or


18     sister or even your mom or I guess anyone else that


19     your parents were thinking about getting a divorce?


20         A   No.


21         Q   Did you want them to get divorced?


22         A   Yeah.


23         Q   Do you remember when you started to, you


24     know, want them to or wish they got divorced?


25         A   Like after he lost his job he'd just keep
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 1     yelling at her for nothing.


 2         Q   Were you scared of your dad when he was


 3     drinking?


 4         A   Yeah.


 5         Q   How were you scared?  He'd hurt you?  Hurt


 6     others?


 7         A   He'd hurt others.


 8         Q   And why?  I mean did you see him, like did he


 9     threaten to?  Did you see him break things?  Throw


10     things?  Say things?


11         A   He'd just like say stuff.


12         Q   Like what kind of stuff?


13         A   Like he'd kill my mom and take us away from


14     like her.


15         Q   He said that more before that day that we've


16     been talking about?


17         A   Yeah.


18         Q   He said that in front of you?


19         A   Yeah.


20         Q   How many times?


21         A   Like twice at least.


22         Q   Do you remember about how old you were when


23     you heard him say those things?


24         A   Like 8.


25         Q   8 both times?
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 1         A   Yeah.


 2         Q   Since your, the last time you saw your dad


 3     was that day at Nayeli's house?


 4         A   Uh-huh.


 5         Q   I know you said you didn't, you haven't


 6     talked to him or even seen him since then, but have


 7     you communicated with him in any way?


 8         A   Yeah.


 9         Q   How often?


10         A   Last year we sent each other letters.


11         Q   How many letters did you send him?


12         A   Like two.


13         Q   And did he ever send you letters?


14         A   Yeah.


15         Q   Did you read them?


16         A   Yeah.


17         Q   And just the general context of what he said,


18     like did he ever say like I'm sorry or anything like


19     that to you?


20         A   Yeah, he would say he was sorry.


21         Q   Did he say anything in the letters that


22     scared you in any way?


23         A   No.


24         Q   And where's your dad today?  Do you know?


25         A   I think he's with immigration right now.
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 1         Q   Did he go to jail at some point?


 2         A   Yeah.


 3         Q   And do you know how long he was in jail?


 4         A   No.


 5         Q   Were you scared when he got out of jail that


 6     he'd hurt your mom?


 7         A   Yeah.


 8         Q   How long ago did he get out?  Do you


 9     remember?


10         A   Like two months ago.


11         Q   Yeah.  Okay.  When he got out of jail though,


12     was he put in custody with immigration or was he


13     actually living somewhere?


14         A   Put in custody, yeah.


15         Q   Okay.  Do you know if your mom had to get a


16     restraining order to protect you once he got out of


17     jail?


18         A   Yeah.


19         Q   How do you know that?


20         A   She was telling us the day that she was going


21     to get a restraining order.


22         Q   Okay.  And did you have to go to court when


23     she got the restraining order?


24         A   No.


25         Q   Did you have to write a statement or
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 1     declaration or anything to help your mom get that


 2     restraining order?


 3         A   No.


 4         Q   Were you scared if your dad gets out of


 5     custody that he might hurt your mom?


 6         A   Yeah.


 7         Q   And can I ask why?


 8         A   Just like even if he saw her, I feel like


 9     he's going to repeat it.  He'd probably just go back


10     like yelling at her, hitting her.


11         Q   Do you feel that your dad just really hates


12     your mom?


13         A   Yeah.


14         Q   Just wants to hurt her?


15         A   Yeah.


16         Q   How long have you felt that way?


17         A   Like I think ever since he slapped her.


18         Q   Third grade?


19         A   Yeah.


20         Q   So you said you started treating at Kaiser


21     again and a couple months ago; right?


22         A   Uh-huh.


23         Q   So was that why you went back to Kaiser to


24     talk about what you're going through with that


25     situation with your dad?
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 1         A   Yeah.


 2         Q   Did you -- have you talked about other things


 3     with your therapist other than how you feel about the


 4     situation with your dad?


 5         A   No.


 6             MS. GRAY:  I'm sorry.  Was that a no?


 7             THE WITNESS:  No.


 8             MS. GRAY:  Thank you.  Thank you.


 9     BY MS. MOORE:


10         Q   Do you ever have any nightmares about your


11     dad hurting your mom or hurting others?


12         A   Hm, I don't really count it as a nightmare,


13     but I had a dream that my mom left us in the car


14     alone with my, one of my friends and my sister and I


15     could see like his face through the window and he was


16     like smiling and he opened like the car door and he


17     took like one of my friends.


18         Q   Do you know if your mom, if she had filed for


19     divorce?


20         A   She's trying to.


21         Q   Did you ever see your dad hold a gun and


22     threaten your mother?


23         A   No.


24         Q   Did you ever see him holding a knife and


25     threatening your mother?
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 1         A   No.


 2         Q   Has your dad ever tried to hurt you?


 3         A   No.


 4         Q   Has he ever tried to hurt any of your


 5     brothers or your sister?


 6         A   No.


 7         Q   As a result of that situation with your dad


 8     when you were living at Nayeli's house were you


 9     scared to go out of the house and do things?


10         A   Yeah.


11         Q   Do you know why?


12         A   Because I thought random he would be there


13     and just like try to take us away.


14         Q   Do you think, really think he would take you


15     if he had the chance?


16         A   Yeah.


17         Q   Did he ever try?


18         A   No.


19         Q   Other than talking to your therapist about


20     the situation with your dad, do you talk to anyone


21     else about him and about your feelings about the


22     whole thing?


23         A   No.


24         Q   Friends?


25         A   No.
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 1         Q   What about (MME)?


 2         A   Yeah.


 3         Q   Does she -- has she gone to therapy as a


 4     result?


 5         A   Yeah.


 6         Q   Is she still going?


 7         A   No.


 8         Q   So she's doing a little bit better?


 9         A   Yeah.


10         Q   When did she go have therapy?  Do you


11     remember?


12         A   Hm, like maybe in February.


13         Q   This year?


14         A   Yeah.


15         Q   Okay.  How about your brothers?  Do they go


16     to therapy?


17         A   One of my brothers did, (MMO), he's still


18     going.


19         Q   Does he see the same therapist?


20         A   No.


21         Q   As you?


22         A   No.


23         Q   How do you think the therapy is helping you?


24     Do you find it helpful?


25         A   Yeah.
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 1         Q   Did, you know -- you're worried about your


 2     dad hurting your mom, did that affect you in school


 3     at all?


 4         A   No.


 5         Q   Do you keep a diary?  Does that or ever a


 6     journal?


 7         A   No.


 8         Q   Did you ever?


 9         A   No.


10         Q   Okay.  So we talked about, I'm getting close


11     to being done and, Nancy, it's going to be your turn.


12     And you said you were going to start, try out for


13     soccer, did you?


14         A   Yeah.


15         Q   Okay.  So before have you ever played soccer


16     before competitively or on a rec team or anything?


17         A   A rec team.


18         Q   When did you play soccer?


19         A   I was, like I started when I was like four or


20     five.


21         Q   Until what age?


22         A   Nine.


23         Q   Did you play like every spring season or do


24     you remember?


25         A   Every spring season.
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 1         Q   Did you play in first grade?


 2         A   Yeah.


 3         Q   Second grade?


 4         A   Yeah.


 5         Q   Third grade, you're probably nine; right?


 6         A   Yeah.


 7         Q   Why did you stop playing soccer?


 8         A   Because of the pandemic.


 9         Q   Oh, okay.  Before the pandemic you played


10     soccer.  Any other activities that you did outside of


11     school?


12         A   No.


13         Q   I think your mom said you did cheerleading?


14         A   Oh, yeah, I did.


15         Q   When did you do that?


16         A   Like first grade.


17         Q   First grade?


18         A   Yeah.


19         Q   And that was, I'm guessing that's not at


20     school, so that was like somewhere else?


21         A   Yeah.


22         Q   Okay.  And was that before this incident in


23     the bathroom or after?


24         A   It was after.


25         Q   Okay.  Did you like cheerleading?
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 1         A   No.


 2         Q   You don't want to be a high school


 3     cheerleader?


 4         A   No.


 5         Q   Okay.  What other, other than playing soccer,


 6     what other kinds of things do you like to do?


 7         A   I don't know, kind of sing I guess.


 8         Q   Oh, okay.  Yeah.  All right.  Do you take


 9     choir or anything like that?


10         A   No.


11         Q   Have you ever?


12         A   No.


13         Q   Okay.  I have a blank.  Do you have any


14     aspirations or dreams of going on like the Voice or


15     something?  Are you really good?


16         A   No.


17         Q   Yeah, you don't know what you want to do


18     later in life; right?


19         A   Yeah, I don't.


20         Q   Is science still like really like one, you


21     know, of your favorite things?


22         A   For now.


23         Q   Okay.


24         A   Until I change.


25         Q   Are you a big reader?  Do you like to read?
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 1         A   No.


 2         Q   Aspirations, like if you win the lotto today,


 3     what would you want to do?


 4         A   I don't know.  I'd like it go to Korea.


 5         Q   Korea?


 6         A   South Korea.


 7         Q   Oh, wow.  What's attracting you to South


 8     Korea?


 9         A   Just like one of the places I want to go.  I


10     want to try the food there.


11         Q   Oh, interesting.  All right.  So do you like


12     to cook or anything?


13         A   Yeah.


14             MS. MOORE:  You're still young enough.


15     You're not even driving; right?  Well, I guess, I'm


16     going to pass off the questioning.  I'm sure I'll


17     probably have some more questions, but now it's Miss


18     Gray's turn.


19             MS. GRAY:  Okay.


20             MS. MOORE:  If you want to take a break, let


21     us know.


22             MS. GRAY:  We're probably going to take a


23     lunch break, because I'm not going to be brief.


24             MS. MOORE:  Oh, it's 12:30.


25             MS. GRAY:  It is 12:30.
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 1             MS. MOORE:  Okay.


 2             MS. GRAY:  So I'm not going to be brief and


 3     so let's take a lunch break now, if that's okay with


 4     everybody?


 5             THE WITNESS:  Uh-huh.


 6             MS. GRAY:  And then we'll go from there.


 7             THE WITNESS:  Okay.


 8             MS. MOORE:  How long are we doing?


 9             MS. LOURO:  30.


10             MS. MOORE:  Is that all right?


11             MS. GRAY:  30, 35.  Thank you.


12             THE VIDEOGRAPHER:  Okay.  We're going off the


13     record.  The time now is 12:30 p.m.


14                     (Lunch break taken.)


15             THE VIDEOGRAPHER:  We're back on record.  The


16     time now is 1:21 p.m.


17                          EXAMINATION


18     BY MS. GRAY:


19         Q   Good afternoon, (M.M.).  we spoke off the


20     record and you said it was okay to call you (M.M.)?


21         A   Uh-huh.


22         Q   And it is okay if you wish to call me Nancy?


23         A   Okay.


24         Q   So okay, so whenever you need to take a


25     break, you let us know and it's going to be like the
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 1     morning, not a whole lot different.  Okay?


 2         A   Okay.


 3         Q   It is important, because you heard me


 4     periodically say I can't hear you, could you say that


 5     again?  That you speak up as much as you can.  And


 6     I'll tell you why.  That is because Alice over there


 7     in blue is writing everything down that's happening


 8     here and if she can't hear you, she can't write it


 9     down.


10         A   Okay.


11         Q   Okay.


12         A   Okay.


13         Q   Thank you.  I appreciate that.  Okay.  Did


14     you ever tell any of your friends at school what


15     happened to you in the bathroom?


16         A   No.


17         Q   Why not?


18         A   I felt like they'd judge me.


19         Q   Your friends would, why?


20         A   Uh-huh.


21         Q   How so?


22         A   I don't know.  They'd make fun of me or


23     something.


24         Q   Really, like you did something wrong?


25         A   Uh-huh.
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 1         Q   Do you think you did something wrong?


 2         A   No.


 3         Q   Why do you think they would think you did


 4     something wrong?


 5             MS. LOURO:  Calls for speculation.


 6             THE WITNESS:  Hm.


 7     BY MS. GRAY:


 8         Q   Here's a tissue.  So (M.M.), the question is


 9     how come you think your friends would think that you


10     did something wrong?


11         A   I don't know.  Just like if I told them that


12     they wouldn't be my friends anymore.


13         Q   Really?  Have you ever done anything with


14     your friends where they've judged you?


15         A   No.


16         Q   Has anybody ever stopped being your friend


17     because of something that you said?


18         A   No.


19         Q   Okay.  What about (MME)?  Were you afraid


20     that (MME) would judge you?


21         A   No.


22         Q   How come?


23         A   Because she's my sister.


24         Q   Okay.  What about mom and dad?


25         A   Kind of.
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 1         Q   Kind of what?


 2         A   I feel like they would like try to blame me


 3     or something.


 4         Q   Okay.  Take a breath.  You don't think you


 5     did anything wrong, do you?


 6         A   No.


 7         Q   Okay.  I'd like to go back to the beginning


 8     of first grade, if that's okay?  That's a long time


 9     ago I know?


10         A   Uh-huh.


11         Q   Because school started in what, August; is


12     that right?


13         A   Yeah.


14         Q   And at roughly relative to the beginning of


15     the school year, when did this incident in the


16     bathroom happen?  Early on?  Later on?


17         A   Later on, yeah.


18         Q   Later on.  Okay.  As you're sitting here


19     today, do you remember going to the principal's


20     office?


21         A   Yeah.


22         Q   You do?


23         A   Yes.


24         Q   Okay.  And what time was that approximately?


25         A   Hm, like I don't know.  Somewhere around the
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 1     afternoon.


 2         Q   After school?


 3         A   Uh-huh.


 4         Q   And you hadn't gone to school that day or you


 5     didn't?


 6         A   I didn't.


 7         Q   You did not?


 8         A   Yeah.


 9         Q   Okay.  So you told your mom what had happened


10     to you and when you told your mom what happened to


11     you, did you tell her what, when it happened?


12         A   Sort of I guess, yeah, I told her.  I told


13     her, but it was like my sister is the one who told


14     her.


15         Q   Okay.  I understand, yes?


16         A   Yeah, I told her.


17         Q   Okay.  When you talked to (MME) how long


18     before or I'm sorry, how long after what happened to


19     you did you tell her?


20         A   Like a few weeks after the incident.


21         Q   A few weeks, you think it was that long?


22         A   Yeah.


23         Q   Yeah?


24         A   Uh-huh.


25         Q   So do you think if you started school in
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 1     August, you think you told her in what, October?


 2     November?


 3         A   Uh-huh.


 4         Q   Don't guess.  I don't want to put words in


 5     your mouth.


 6         A   Okay.


 7         Q   You tell me?


 8         A   I don't know.


 9         Q   Okay.  But you think it was weeks?


10         A   Yeah.


11         Q   Yes, could it be September?


12         A   Probably.


13         Q   Okay.  You have not gone through this process


14     before; am I correct?


15         A   Yes.


16         Q   And you've never had a lawyer question you?


17         A   No.


18         Q   Okay.  You may have talked to your lawyer.  I


19     don't want to know about that.


20         A   Okay.


21         Q   Okay.  It is important today that you tell


22     the truth.


23         A   Okay.


24         Q   Okay.  So if you are thinking about doing


25     what you did with the police, please don't.


124







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1         A   Okay.


 2         Q   Okay.  And you know the difference between


 3     telling the truth and not telling the truth?


 4         A   Yeah.


 5         Q   Right?


 6         A   Yes.


 7         Q   Yes.  And do you know the word consequences?


 8         A   Yes.


 9         Q   And do you understand that if you are sworn


10     to tell the truth, like you were today that there


11     could be consequences, if you don't?


12         A   Uh-huh.


13         Q   You understand that?


14         A   Yes.


15         Q   Okay.  No one here is judging you, (M.M.).


16     we just want to know what happened?


17         A   Okay.


18         Q   Okay.  So nobody's blaming you, nobody's


19     judging you.


20         A   Okay.


21         Q   Okay.  When this incident happened in the


22     bathroom, was that in the morning or before lunch?


23         A   Morning.


24         Q   Okay.  And how long had you been in school


25     before you had to go to the bathroom?
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 1         A   Like maybe like two hours.


 2         Q   Okay.  And I thought that you had to have a


 3     proctor go with you when you went to the bathroom in


 4     first grade; is that not right?


 5         A   No.


 6         Q   You could go by yourself?


 7         A   Yeah.


 8         Q   And you had to get a pass?


 9         A   Yeah.


10         Q   And was that something heavy or a card or


11     what was it?


12         A   It was like a piece of paper I think.


13         Q   Okay.  When I was in school 100 years ago we


14     had big heavy blocks, that's what a pass was to me.


15     Okay.  So you decided that you wanted to go to the


16     bathroom.  Do you remember what you were wearing that


17     day besides leggings I think you told us?


18         A   And a pink shirt.


19         Q   A pink shirt.  Okay.  Was it a hot day or do


20     you remember?


21         A   It was pretty warm.


22         Q   Pretty warm.  All right.  And when you say


23     you were wearing a pink shirt, we're talking about a


24     button down?


25         A   Huh-uh.


126







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1         Q   Something else?  Pullover?


 2         A   Yeah, pullover.


 3         Q   Pullover?


 4         A   Uh-huh.


 5         Q   Okay.  When the man touched you did he go


 6     underneath your clothes?


 7         A   No.


 8         Q   He did not?


 9         A   No.


10         Q   You could just feel him squeeze?


11         A   Yeah.


12         Q   When this was happening to you did you ever


13     look at him in the mirror?


14         A   No.


15         Q   What -- where were your eyes going?


16         A   On the wall.


17         Q   On the wall?


18         A   Uh-huh.


19         Q   When you say it was on the wall, isn't that


20     in front of you was the mirror?


21         A   Huh-uh.


22         Q   No?


23         A   Huh-uh.


24         Q   Tell me where everything was?


25         A   The mirror was on the side of me and the sink
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 1     was right there and the wall I was facing like


 2     forward and that's where the wall was.


 3         Q   Okay.  So there was no mirror over the wall?


 4         A   No.


 5         Q   Okay.  That explains why I didn't know.  All


 6     right.  How long did you and this man look at each


 7     other when you said you locked eyes when he looked


 8     over the stall?


 9         A   Few seconds.


10         Q   And you could see how much of his face?


11         A   Up to his eyes.


12         Q   Can you see his nose or not his nose?


13         A   No.


14         Q   No, just his eyes?


15         A   Yeah.


16         Q   Yes?


17         A   Yes.


18         Q   And is it correct that even in first grade


19     you knew the difference between a black man and a


20     Hispanic man?


21         A   Yes.


22         Q   And it's true that Mr. Martinez or the


23     janitor was not black?


24         A   Yeah.


25         Q   Okay.  And you had seen him before this
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 1     incident?


 2         A   Yes.


 3         Q   While you were in school?


 4         A   Yeah.


 5         Q   And you saw him about how many times?


 6         A   Oh, I don't know.


 7         Q   More than ten?


 8         A   Maybe a few, maybe less.


 9         Q   Okay.  He would come and clean the cafeteria


10     after lunch, wouldn't he?


11         A   Yes.


12         Q   And there were several times a day when


13     people would go have lunch; right?


14         A   Yes.


15         Q   And it's important, I don't mean to correct


16     you, but it's important that when we're talking that


17     you say yes or no?


18         A   Okay.


19         Q   Okay.  Perfect.  So the kindergarten kids


20     would have lunch earlier; is that right?


21         A   Yes.


22         Q   And then the first graders?


23         A   Yes.


24         Q   And then the older kids?


25         A   Yeah.
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 1         Q   Okay.  So each time there was a lunch break


 2     Mr. -- the janitor would have to come in and clean?


 3         A   Yes.


 4         Q   And did you see him all the time when he did


 5     that?


 6         A   Yes.


 7         Q   Yes.  And he was wearing a jumpsuit?


 8         A   Yes.


 9         Q   Okay.  One piece?


10         A   Yes.


11         Q   Okay.  I think you described it as a Onesie.


12     The other janitor who you said you saw, was he


13     wearing a Onesie too?


14         A   Yes.


15         Q   And I should say was he wearing a Onesie


16     also, otherwise we're going to wind up with a very


17     messy record?


18         A   Yes.


19         Q   Yes, he was.  All right.  When you saw the


20     other janitor was he still there when the first


21     janitor was in school?  Let me rephrase the question.


22     I don't mean to be confusing.  Okay.  You tell me if


23     I'm being confusing?


24         A   Yeah.


25         Q   Okay.  You can, it's perfectly fine.  We were
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 1     talking about the first janitor who was in -- the man


 2     who you said touched you.  Okay.  And then you talked


 3     about a second janitor who was shorter and darker?


 4         A   Uh-huh.


 5         Q   Yes?


 6         A   Uh-huh.


 7         Q   Yes?


 8         A   Yes, sorry, sorry.


 9         Q   Okay.  And when during the school day would


10     you see the second janitor?  Was it the same hours


11     that you saw the first janitor?


12         A   No.


13         Q   He would be there later?


14         A   Yeah.


15         Q   Was that after lunch?


16         A   I think so, yes.


17         Q   Okay.  And he would stay after the kids left?


18         A   Yeah.


19         Q   Okay.  And what was his name?


20         A   I don't remember.


21         Q   Did you know it at the time?


22         A   No.


23         Q   Did you know the first janitor's name at the


24     time?


25         A   Hm, yes.
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 1         Q   And you knew it as what?


 2         A   Huh?


 3         Q   What name did you think he had?


 4         A   Like P. or something like that, Mr. P.


 5         Q   It's a little difficult to distinguish to


 6     tell the difference between the letter p and the


 7     Pete, so I need to hear it from you whether you knew


 8     him as P or Pete?


 9         A   Mr. P.


10         Q   Mr. P.?


11         A   Uh-huh.


12         Q   Okay.  And how?  How did you learn what his


13     name was?


14         A   Other kids.


15         Q   Did any of the other kids ever talk to you


16     about Mr. P. before this incident happened?


17         A   Yes, they would say that he was like a nice


18     person.


19         Q   Uh-huh.


20         A   And that he was like cool with other kids.


21         Q   Did you ever see Mr. P. yelling at any other


22     kids?


23         A   Not yelling, but he would tell them like kind


24     of say, like get kind of get mad at them I guess you


25     could say, telling them to pick up their trash.
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 1         Q   Okay.  Did you think that was wrong?


 2         A   No.


 3         Q   He was telling other children to pick up


 4     their trash?


 5         A   Uh-huh.


 6         Q   That's right?


 7         A   Yes.


 8         Q   Okay.  And that was okay?


 9         A   Yes.


10         Q   Yes.  Did you ever see him do anything wrong


11     with any other kids?


12         A   No.


13         Q   And after this incident happened to you in


14     the bathroom, did you see Mr. P. again?


15         A   No.


16         Q   How often -- withdrawn.  How often in your


17     first grade did you see Mr. P. before the bathroom


18     incident happened?


19         A   Like probably around twice or once or twice,


20     every week.


21         Q   Every week?


22         A   Uh-huh.


23         Q   Okay.  And we're talking about every week


24     starting from the beginning of school?


25         A   Yeah.
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 1         Q   Okay.  And am I correct that back in 2016 was


 2     when you were in first grade?


 3         A   Yes.


 4         Q   Excellent.  We're now on the same page.


 5     Okay.  So you would see the other janitor and he


 6     would be on the later shift; is that right?


 7         A   Yes.


 8         Q   That's right?


 9         A   Yes.


10         Q   Okay.  And other than other kids telling you


11     that Mr. P. was nice and cool with the kids, did


12     anybody at any time that you were at Maple tell you


13     anything else about Mr. P.?


14         A   No.


15         Q   One day did you learn and I want to say maybe


16     in January of 2019 you would have been I think in


17     fifth grade by then?


18         A   Yes.


19         Q   Right.  And that was at Maple?


20         A   Yes.


21         Q   Yes.  Did you hear that Mr. P. was arrested?


22         A   Hm, no.


23         Q   You did not?


24         A   No.


25         Q   Did you ever hear anything bad about Mr. P.
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 1     at all until the time that you left Maple?


 2         A   No.


 3         Q   We talked to your mom a few weeks ago, so


 4     that's why I know some of the information that I'm


 5     going to ask, but I'd like to hear it from you?


 6         A   Okay.


 7         Q   Okay.  Was there a time when you were in


 8     fifth grade that you saw Mr. P. either on the


 9     internet or T.V.?


10         A   I think so.


11         Q   Tell me what you remember about that?


12         A   My mom showed me a picture of him.  She was


13     saying that if this was the man that did this to you?


14     And I had said yes.


15         Q   Okay.  And you said she showed you a picture


16     as in on a piece of paper or something else?


17         A   On her phone.


18         Q   On her phone?  On her smart phone?


19         A   Yes.


20         Q   Yes.  And did you figure out what it was that


21     she was showing you other than a picture?  Was it


22     part of a story or something else?


23         A   Like I saw something like it said Maple


24     elementary.  It was like a caption at the beginning


25     of it.
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 1         Q   Did you ever learn up until talking to your


 2     lawyers and I don't want to hear anything that you


 3     talk to your lawyers about.  Okay?


 4         A   Okay.


 5         Q   Did you ever learn that Mr. P. was arrested?


 6         A   Yes.


 7         Q   How did you learn that?


 8         A   My mom.


 9         Q   And when did your mom tell you that?


10         A   Like a few years -- like a few days after.


11         Q   Few days after he was arrested?


12         A   Yes.


13         Q   Was that a few days after you said that's the


14     man who did it?


15         A   Yes.


16         Q   Okay.  Or was it at the same time?


17         A   I think it was.  I'm pretty sure it was the


18     same time actually.


19         Q   Had your mom or your dad ever showed you any


20     pictures of anybody else who and asked you if they


21     were the ones who did that to you in the bathroom?


22         A   No.


23         Q   Did any of the police ever show you any


24     pictures?


25         A   No.
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 1         Q   When you went to see the police the first


 2     time, okay, that was also when you are in first


 3     grade?


 4         A   Yes.


 5         Q   Yes.  And that was the day that your parents


 6     went to school and you saw Mr. Cristales?


 7         A   Uh-huh.


 8         Q   Yes.  Is that a yes?


 9         A   Yes, sorry.


10         Q   That's okay.  It's okay.  It's hard to get


11     used to the rules here.  It's hard.  Did you talk to


12     Miss Kim?


13         A   I don't remember.


14         Q   Do you remember if your parents spoke to Miss


15     Kim?


16         A   No.


17         Q   You don't remember or they didn't?


18         A   I don't remember.


19         Q   Okay.  At times it's difficult to keep track


20     of what you remember and what did or did not happen,


21     so I'm going to ask you questions about that?


22         A   Okay.


23         Q   Okay.  So that's all we're doing.  All right.


24     Your teacher at the time that this incident happened


25     was Miss Osuna?
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 1         A   Yes.


 2         Q   Yes.  Did you ever tell her what happened?


 3         A   No.


 4         Q   Other than the fact that you were crying in


 5     the classroom after the incident, did anybody ask you


 6     what the problem was?


 7         A   No.


 8         Q   Did any of your classmates ask you?


 9         A   No.


10         Q   Had you ever cried in class before?


11         A   No.


12         Q   Have you cried in class since?


13         A   No.


14         Q   That was the only time?


15         A   Yes.


16         Q   Okay.  After your dad was arrested, did you


17     cry in class?


18         A   No.


19         Q   Okay.  When you went to see the police,


20     (M.M.), did the police tell you that it was important


21     that you told the truth?


22         A   Yes.


23         Q   They did.  Okay.  And they asked you because


24     you were back in first grade at the time?


25         A   Yes.
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 1         Q   Okay.  Do you understand the difference


 2     between telling the truth and not telling the truth?


 3         A   Yes.


 4         Q   They asked you that?


 5         A   Yes.


 6         Q   Okay.  And you told me or told us before that


 7     you did not tell the police the truth?


 8         A   Uh-huh.


 9         Q   Correct?


10         A   Yes.


11         Q   Okay.  And other than the fact that you said


12     that the man had threatened to kill your family or


13     put them in jail, was there any reason why you made


14     up the story that you told the police?


15         A   No.


16         Q   Well, I guess I'm a little confused about why


17     you told the police what you told them, so let's talk


18     about that for a little bit.  Okay?


19         A   Okay.


20         Q   Okay.  As you're sitting here today, (M.M.),


21     can you remember talking with the police that first


22     time?


23         A   No.


24         Q   No recollection of it?


25         A   No.
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 1         Q   No.  Have you talked to the police since that


 2     time?


 3         A   No.


 4         Q   So since 2016 since you were in first grade


 5     you have not talked to the police again?


 6         A   Uh-huh.


 7         Q   Is that right?


 8         A   Yes.


 9         Q   Yes?  Yes, you have not?


10         A   Yes.


11         Q   Okay.  See why it gets confusing.  Okay.  So


12     how long do you think you spent talking to the police


13     officer?


14         A   I don't know.


15         Q   Was that the first time you'd ever lied?


16         A   Yes.


17         Q   You had never lied before that?


18         A   No.


19         Q   So you thought you were a truthful person?


20         A   Uh-huh.


21         Q   How did you know to lie?


22         A   I don't know.  I just, that's the first


23     thought that came to mind.


24         Q   Alice, did you get that or can I get it read


25     back?
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 1             THE REPORTER:  You can get it read back.


 2             MS. GRAY:  I appreciate that.  At times I


 3     can't hear altogether.


 4             THE WITNESS:  I'm sorry.


 5             MS. GRAY:  It's okay.


 6                        (Record read.)


 7     BY MS. GRAY:


 8         Q   Thank you.  So when you spoke to the police


 9     back in first grade, did you decide at the time to


10     say it was a black man?


11         A   Yes.


12         Q   What made you do that?


13         A   Just like I thought like if I lied I wouldn't


14     like make anything happen to me or my family.


15         Q   So if you lied about something happening to


16     you in the bathroom, you thought nothing would


17     happen?


18         A   Yes.


19         Q   Okay.  So you felt that you could tell a


20     story that was different from what happened to you


21     and that your family wouldn't be in danger?


22         A   Yes.


23         Q   So you told the police that it was a black


24     man with a goatee or a beard and had a tattoo?  You


25     made that up?  You made all that up?
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 1         A   Yes.


 2         Q   Yes.  None of that looked like Mr. P.;


 3     correct?


 4         A   No.


 5         Q   Nothing?


 6         A   Nothing.


 7         Q   Did anybody -- did anybody ask you like the


 8     police, if you knew whether the person who did this


 9     to you worked at school?


10         A   No.


11         Q   Did anybody ever say to you, (M.M.), do you


12     know the person who did this to you was from school?


13         A   My mom.


14         Q   Your mom did?


15         A   Yes, my parents did.


16         Q   Both of them?


17         A   Yes.


18         Q   Okay.  When did they ask you that?


19         A   When my sister told my parents.


20         Q   Okay.  At the very, very beginning?


21         A   Yes.


22         Q   Yes.  So you told your sister (MME)?


23         A   Yes.


24         Q   That about what happened to you in the


25     bathroom?
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 1         A   Yes.


 2         Q   And did you tell her everything truthfully?


 3         A   Yes.


 4         Q   You didn't change any of the details?


 5         A   No.


 6         Q   Okay.  And when you spoke to (MME) after what


 7     happened to you in the bathroom did you tell her that


 8     it was the janitor?


 9         A   Yes.


10         Q   Did you tell her that it was Mr. P.?


11         A   Yes.


12         Q   And that's how you referred to the janitor as


13     Mr. P.?


14         A   Yes.


15         Q   Yes.  Did you know the janitor when you were


16     in kindergarten?


17         A   No.


18         Q   I want to see if we can go back a little bit


19     into your memory to see if we can get to refresh your


20     recollection a little bit?


21         A   Okay.


22         Q   Okay.  So I'm going to tell you some dates


23     and I want to see if maybe you can think differently


24     about the time that there were things happening?


25         A   Okay.
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 1         Q   Okay.  So you and your parents actually went


 2     to Mr. Cristales's office in the beginning of


 3     September of 2016.  Does that sound right?


 4         A   No.


 5         Q   It does not?


 6         A   Huh-uh.


 7         Q   You think it was much later?


 8         A   Yes.


 9         Q   Yes.  And according to the police records you


10     saw the police also at the beginning of September and


11     that's not right?


12         A   No.


13         Q   Okay.  And you didn't tell the police that


14     what happened to you in the bathroom took place the


15     week before?


16         A   No, I didn't tell the police.


17         Q   And was (MME) with you when you talked to the


18     police?


19         A   No.


20         Q   Just your mom and dad?


21         A   Yes.


22         Q   Your dad speaks Spanish?


23         A   Yes.


24         Q   English too?


25         A   No.
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 1         Q   All Spanish?


 2         A   Uh-huh.


 3         Q   When you were in Mr. Cristales's office and


 4     the janitor came in were you seated in the office?


 5         A   Yes.


 6         Q   Where were you sitting?


 7         A   Next to my dad.


 8         Q   On a chair?


 9         A   Yes.


10         Q   Yes.  And when you saw him come in, this man,


11     what did you do?


12         A   I started crying.


13         Q   Okay.  You actually look at him?


14         A   Yes.


15         Q   Did anybody ask you why you were crying?


16         A   No.


17         Q   Did you tell anybody why you were crying?


18         A   No.


19         Q   Did anybody ask you if the person who walked


20     into the room was the person who did that to you in


21     the bathroom?


22         A   No.


23         Q   You heard Mr. P. talk to your parents, didn't


24     you?


25         A   No.
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 1         Q   You did not?


 2         A   No.


 3         Q   You don't remember him speaking Spanish to


 4     your dad?


 5         A   No.


 6         Q   Is that because you blocked it out or because


 7     you just don't remember?


 8         A   I just don't remember.


 9         Q   All right.  Do you remember Mr. P. saying


10     anything in Mr. Cristales's office about how he


11     always checks to see that nobody is in the bathroom


12     before he goes in?


13         A   No.


14         Q   Doesn't ring a bell?


15         A   No.


16         Q   No.  And you don't remember him talking at


17     all?


18         A   No.


19         Q   Okay.  When Mr. P. came into Mr. Cristales's


20     office did you get up out of your chair?


21         A   No.


22         Q   You stayed in the chair the whole time?


23         A   Yes.


24         Q   Okay.  Were you close to your dad back then?


25         A   Yes.
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 1         Q   Yes.  You were his favorite?


 2         A   Uh-huh.


 3         Q   Yes?


 4         A   Yes.


 5         Q   Yes.  Okay.  And you were very affectionate


 6     with him?


 7         A   Yes.


 8         Q   Yes.  You would hug him?


 9         A   Uh-huh.


10         Q   Sure.


11         A   Yes.


12         Q   Yes.  And you don't remember doing that in


13     Mr. Cristales's office?


14         A   No.


15         Q   Did your mom or your dad in Mr. Cristales's


16     office say to you this is the guy who was in the


17     bathroom with you?


18         A   No.


19         Q   Did Mr. Cristales ask you to describe what


20     happened in the bathroom?


21         A   No.


22         Q   Did your mom or dad tell Mr. Cristales what


23     happened in the bathroom?


24         A   I think so.


25         Q   Okay.  And did they tell him that in Spanish?
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 1         A   Yes.


 2         Q   And you understood some Spanish, but not all


 3     of it?


 4         A   Yes.


 5         Q   Okay.  When your mom or your dad told


 6     Mr. Cristales what had happened to you, did you tell


 7     your parents the truth?


 8         A   No.


 9         Q   You did not?


10         A   No.


11         Q   Okay.  Uh-huh.  So when your mom and dad were


12     in Mr. Cristales's office with you they didn't know


13     that you thought the man was Mr. P.?


14         A   Uh-huh.


15         Q   Am I correct?


16         A   Yes.


17         Q   Okay.  Why not?  Why didn't you tell him?


18         A   I was scared.


19         Q   You were scared of your parents?


20         A   No, not of them, but like if I told them and


21     since I went to the principal's office that day and


22     they brought him in I got scared.


23         Q   Okay.  Well, you spoke to your parents before


24     you went into the principal's office?


25         A   Yes.
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 1         Q   At home?


 2         A   Yes.


 3         Q   Yes?


 4         A   Uh-huh.


 5         Q   Okay.  How come you didn't tell them the


 6     truth at home?


 7         A   I don't know.


 8         Q   Did you think that they were going to judge


 9     you?


10         A   Probably.


11         Q   Yeah?


12         A   Uh-huh.


13         Q   I'm sorry to hear that.  So is it correct


14     that when Mr. P. came into Mr. Cristales's office


15     when you were all sitting there that you never said


16     that's the man who did it?


17         A   No.


18         Q   You did not?


19         A   No.


20         Q   Okay.  After you left Mr. Cristales's office


21     did you ever tell your parents that's the man who did


22     it?


23         A   No.


24         Q   Did you ever tell your parents either of them


25     that the person who did it was the janitor at the
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 1     school?


 2         A   No.


 3         Q   Why not?


 4         A   Could you repeat the question please?


 5         Q   Of course I can.  I asked you, I asked you


 6     before if you told your parents that the person who


 7     did this to you was the janitor at the school.  Okay.


 8     And you said no.  And I asked you why you didn't tell


 9     them?


10         A   Hm, I don't know.


11         Q   Were you afraid that your dad was going to


12     get angry?


13         A   Uh-huh.  Yes.


14         Q   Were you afraid that your dad was going to


15     hurt somebody?


16         A   Yes.


17         Q   Had your dad ever hurt anybody before to your


18     knowledge?


19         A   No.


20         Q   What made you think that your dad was going


21     to hurt somebody?


22         A   Because when he would drink, the way he gets


23     when he's drunk.


24         Q   Had your dad ever threatened to hurt anybody


25     else when he was drunk?
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 1         A   No.


 2         Q   And he had only threatened to hurt your mom?


 3         A   Yes.


 4         Q   Yes.  When you are in first grade when this


 5     happened to you, had your dad already lost his job?


 6         A   Yes.


 7         Q   Okay.  Were you afraid of your mom's reaction


 8     if you told her the truth?


 9         A   Yes.


10         Q   What were you afraid of?


11         A   That she'd judge me.


12         Q   Do you need a break?


13         A   Huh-uh.


14         Q   No.  Okay.  Deep breath.


15         A   Okay.


16         Q   Okay.  I am interested in talking to you


17     about what that means to judge somebody.  Okay.


18     Because what I think it means may be different from


19     what you think it means.  All right.  You told us


20     that you were afraid that your friends might judge


21     you and they wouldn't want to be friends with you; is


22     that right?


23         A   Yes.


24         Q   Yes.  What were you afraid your mom was going


25     to do?
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 1         A   Like I don't know, like tell us that like,


 2     like I don't know, like they'd think like I'm weird


 3     or something.


 4         Q   Did you ever know anybody who was the victim


 5     of a crime before this happened?


 6         A   No.


 7         Q   Have you ever met anybody who was a victim of


 8     a crime after this happened?


 9         A   No.


10         Q   Did you think that your mom was the victim of


11     a crime?


12         A   No.


13         Q   You did not?


14         A   Huh-uh.


15         Q   So when your dad came to Nayeli's house and


16     threatened to kill your mom with a gun, you didn't


17     think she was a crime victim?


18         A   Well, I'm sorry.


19         Q   Okay.  Am I right that you thought that she


20     was?


21         A   Yes.


22         Q   Okay.  And other than that experience with


23     your dad, you never knew anybody else who was the


24     victim of a crime?


25         A   Yes.
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 1         Q   You did?


 2         A   No.


 3         Q   You did not.  Okay.  Before this happened to


 4     you in the bathroom had anybody ever talked, had the


 5     police ever talked to you before?


 6         A   No.


 7         Q   Have you -- you've never talked to the police


 8     since; correct?


 9         A   Yes.


10         Q   Okay.  Were you afraid of the police?


11         A   No.


12         Q   Didn't you think that they were there to


13     protect you?


14         A   Yes.


15         Q   Didn't you think that if you told the police


16     what happened that they would try to protect you from


17     the janitor?


18         A   Yeah.


19         Q   You knew the police had guns?


20         A   Yes.


21         Q   Yes.  Uh-huh.  Did the man in the bathroom


22     tell you how he was going to kill your family?


23         A   No.


24         Q   Well, did he say that he was going to kill


25     them and put them in jail or put them in jail?
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 1         A   Or.


 2         Q   Or.  Okay, so it was an or.  (M.M.), since


 3     you spoke to the police when you were in first grade


 4     have you ever lied since?


 5         A   No.


 6         Q   How does lying make you feel?


 7         A   Like mad, just like makes me feel like bad.


 8     I feel bad about myself.  I hate lying now.


 9         Q   Okay.  How did you know what a lie was back


10     in first grade?


11         A   Like I don't know.  You probably get in


12     trouble and you lie your way out or something like


13     that.


14         Q   Okay.  Had you ever done that?


15         A   No.


16         Q   Really?  You had never gotten in trouble and


17     lied your way out?


18         A   No.


19         Q   I'm impressed.  You must have been a good


20     girl?


21         A   Uh-huh.


22         Q   Okay.  Had either of your brothers ever lied?


23         A   At times, yeah.


24         Q   Okay.  And you knew when they were lying?


25         A   Yes.
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 1         Q   What about your sister?


 2         A   Yeah.


 3         Q   She did?


 4         A   Yes.


 5         Q   So you were the only one who didn't?


 6         A   Yes.


 7         Q   How come?


 8         A   Just the way that I acted at school.


 9         Q   Okay.  What about at home?


10         A   At times.


11         Q   What do you mean?


12         A   If I broke something I just like lied my way


13     out.


14         Q   Okay.  That's a good expression, lying your


15     way out.  Okay.  How would you do that?


16         A   I'd just blame it on someone else or I'd just


17     like say I didn't do it or it was like one of the


18     dogs or something.


19         Q   One of the dogs.  Okay.  I used to blame my


20     little brother, so I understand the dogs.  All right.


21     So you had done that, you had blamed somebody or


22     something else for something that you had done before


23     this incident in the bathroom?


24         A   Yes.


25         Q   Okay.  And you knew that was not the right
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 1     thing to do?


 2         A   Yes.


 3         Q   Okay.  Did you ever get punished?


 4         A   Hm, yeah, I'd get yelled at if I like lied or


 5     if I did something wrong.


 6         Q   Okay.  Did your parents ever tell you that


 7     they thought you were lying?


 8         A   No.


 9         Q   You said that your parents would yell at you


10     if they thought you were lying or did something


11     wrong.  I want to make sure that I understand what


12     you're saying?


13         A   Yes.


14         Q   Okay.  So from time to time your parents


15     would yell at you?


16         A   Yes.


17         Q   Yes.  Why would they yell at you?


18         A   Like if I broke something or if they found


19     out that I broke something or if I like did


20     something.


21         Q   What about if you lied?


22         A   If I lied they would just tell me to stop


23     lying and just tell the truth.


24         Q   Okay.  Was that something that you did a lot


25     was lying?
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 1         A   No.


 2         Q   Other than lying at home so that you didn't


 3     get caught doing something wrong, did you ever lie


 4     about anything else?


 5         A   No.


 6         Q   Have you ever lied to any of your doctors?


 7         A   No.


 8         Q   No.  What about your therapist?


 9         A   No.


10         Q   No.  When did you decide it was okay to tell


11     everything what happened to you in the bathroom?


12         A   When I felt comfortable.


13         Q   When was that?


14         A   With my sister.


15         Q   Other than your sister in 2016, when for the


16     first time after that did you tell somebody what had


17     really happened to you?


18         A   I don't know.


19         Q   Is today the first day?


20         A   Probably.


21         Q   Yeah?


22         A   Yes.


23         Q   Okay.  So you found out that the janitor was


24     arrested, you didn't know why, did you?


25         A   No.
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 1         Q   Do you know what the word rumor means?


 2         A   Uh-huh.


 3         Q   You do?


 4         A   Yes.


 5         Q   Okay.  Did you ever hear any rumors in the


 6     school about the janitor?


 7         A   No.


 8         Q   Did you ever hear any rumors about little


 9     boys touching each other?


10         A   No.


11         Q   Did anybody ever tell you that little boys


12     were touching each other?


13         A   No.


14         Q   In school?


15         A   No.


16         Q   No?


17         A   No.


18         Q   Okay.  Were you aware between kindergarten


19     and fifth grade while you were at Maple whether


20     little boys were pulling each other pants down?


21         A   No.


22         Q   From time to time would people do the wrong


23     thing in the bathroom?


24         A   No.


25         Q   From time to time would people break things


158







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1     in the bathroom?  Excuse me.


 2         A   No.


 3         Q   Okay.  Pardon me.  From time to time would


 4     any of the boys ever break anything in the bathroom


 5     as you know?


 6         A   No.


 7         Q   Were you ever in the boys bathroom?


 8         A   No.


 9         Q   Did you ever use the bathroom near the


10     principal's office?


11         A   No.


12         Q   So the only bathroom you used were out by the


13     portables?


14         A   Yes.


15         Q   How come you're telling the truth today,


16     (M.M.)?


17         A   Because I'm not scared anymore.


18         Q   When were you not scared anymore?  When did


19     that happen?


20         A   When he was put in jail.


21         Q   When the janitor was put in jail?


22         A   Yes.


23         Q   How did you know he was put in jail?


24         A   My mom.


25         Q   That was back in 2019?
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 1         A   Yes.


 2         Q   Yes.  She told you that?


 3         A   Yes.


 4         Q   Yes.  So was that time in 2019 the first time


 5     other than (MME) that you had told anybody that the


 6     janitor was the one who hurt you?


 7         A   No, not anybody else but my family.


 8         Q   Not anybody else but it was (MME) first, then


 9     your mom?


10         A   Yes.


11         Q   Yes?


12         A   Yes.


13         Q   Okay.  Did you have any understanding when


14     your mom showed you the picture about why the man had


15     been arrested?


16         A   No, I don't know.


17         Q   (M.M.), have you ever heard the word sexual


18     abuse?


19         A   Yes.


20         Q   And where have you heard that?


21         A   Like in documentaries or something.


22         Q   Okay.  Like on T.V. or movies?


23         A   Yes.


24         Q   Yes.  Did anybody in school up until the time


25     that you left Maple elementary, tell you that they
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 1     had been sexually abused?


 2         A   No.


 3         Q   Do you know a child named (XM)?  (XM), he


 4     would have been a few years younger than you?


 5         A   No.


 6         Q   Do you know a child by the name of (Billy


 7     Roe)?  He also would have been a few years younger


 8     than you?


 9         A   No.


10         Q   What about (Charlie Roe)?


11         A   No.


12         Q   (David Roe)?


13         A   No.


14         Q   Okay.  What about Joey?


15         A   No.


16         Q   No?


17         A   Huh-uh.


18         Q   So is it fair to say that you didn't know the


19     kids who were younger than you in school?


20         A   Yes.


21         Q   So by the time you were in the fifth grade


22     you didn't want to have anything to do with the first


23     graders?


24         A   Yes.


25         Q   Okay.  Did your mom tell you why the janitor
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 1     had been arrested?


 2         A   Yes.


 3         Q   What did she say?


 4         A   Because he was like touching other students.


 5         Q   That's the first time that you ever heard


 6     anything like that?


 7         A   Yes.


 8         Q   Okay.  Did -- was she more specific about


 9     what he was supposedly doing?


10         A   No.


11         Q   Were you surprised?


12         A   No.


13         Q   Why not?


14         A   I don't know.


15         Q   Okay.  Did you say anything to her like well,


16     it's about time?


17         A   No.


18         Q   No.  At that point did you feel safe?


19         A   Yes.


20         Q   Did the police come to talk to you at all in


21     what was actually January of 2019 when the janitor


22     was arrested, they did not come to talk to you?


23         A   No.


24         Q   They came to talk to your mom?


25         A   No.
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 1         Q   They did not?


 2         A   Huh-uh.


 3         Q   You don't remember them coming to your house?


 4         A   No.


 5         Q   When you told your mom that the janitor was


 6     the one who did what he did to you, did you tell her


 7     the whole story?


 8         A   Yes.


 9         Q   So up until January of 2019 she never knew


10     the whole story?


11         A   Yes.


12         Q   Is that correct?


13         A   Yes.


14         Q   Okay.  So January of 2019 you were still


15     living with your dad, weren't you?


16         A   Yes.


17         Q   Were you afraid of your dad's reaction?


18         A   No.


19         Q   Did you tell your mom that this man


20     threatened to kill your family or send them to jail?


21         A   Yes.


22         Q   You told her that?


23         A   Yes.


24         Q   And that was the first time is when he was


25     arrested?
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 1         A   Yes.


 2         Q   Did you tell (MME) that?


 3         A   Yes.


 4         Q   You told (MME) that the man had threatened


 5     you?


 6         A   Yes.


 7         Q   Did she give you any advice?


 8         A   No.


 9         Q   Did she say anything?  Say something anyway?


10         A   No, I don't remember.


11         Q   You were in I think your mom's bedroom when


12     you told us that you spoke to (MME); is that right?


13         A   Yes.


14         Q   Yeah.  How long did that take?


15         A   Hm, I don't know.


16         Q   Was it quick?


17         A   Not really.


18         Q   No.  So minutes?


19         A   Yeah.


20         Q   What did (MME) say to you?


21         A   Nothing.  She was just comforting me.


22         Q   It's that different people comfort in


23     different ways.  Can you describe a little bit of


24     what she was doing?


25         A   She was just hugging me saying it's okay.


164







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1         Q   Okay.  So other than (MME) and your mom back


 2     in 2019 you've never told anybody else the correct


 3     story?


 4         A   No.


 5         Q   Okay.  If the police came to interview today,


 6     (M.M.), would you tell them what happened?


 7         A   Yes.


 8         Q   And what makes you feel comfortable enough to


 9     say that now?


10         A   Because Mr. P. is not here.


11         Q   Do you know if he's still in jail?


12         A   No.


13         Q   Do you know if he's back at Maple elementary?


14         A   No.


15         Q   Was he at Maple elementary all of the years


16     that you were there?  That is from kindergarten


17     through fifth grade?


18         A   I think like third grade he like stopped


19     coming for a while, third, and I don't know what


20     happened after that.


21         Q   Okay.  Well, I'm going to, let's try it this


22     way.  Was there ever a time in school I want to say


23     it was in 2017 or 2018 so you were still at the


24     elementary school?


25         A   Okay.
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 1         Q   Okay.  That the school ever had something


 2     called a Mr. P. day?


 3         A   No.


 4         Q   Doesn't ring a bell?


 5         A   No.


 6         Q   No.  Did any of the kids ever say that the


 7     janitor was mean?


 8         A   No.


 9         Q   Other than to yell at the kids to clean up


10     their trash?


11         A   Yeah.


12         Q   Okay.  Was there anything in school called


13     the cupcake room?


14         A   No.


15         Q   Do you have any idea what that is?


16         A   No.


17         Q   What about the room where the janitor worked,


18     their own room, where was that?


19         A   In the middle of both restrooms.


20         Q   In the quad?


21         A   Yes.


22         Q   Yes.  Had you ever been in there?


23         A   No.


24         Q   Do you know what was in there?


25         A   Hm, their equipment.


166







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1         Q   Yeah.  Had you ever peeked inside?


 2         A   No.


 3         Q   Did you know whether there was a desk?


 4         A   No.


 5         Q   Any equipment, meaning balls and bats and


 6     stuff like that?


 7         A   Yeah.


 8         Q   Okay.  What else?  Anything else?


 9         A   No.


10         Q   Was it, did you know while you were in


11     elementary school that you weren't supposed to go in


12     that room?


13         A   Yes.


14         Q   How did you know?


15         A   I saw and people would say if they went in


16     there they'd get yelled at by the proctors.


17         Q   Okay.  By the proctors?


18         A   Yeah.


19         Q   You saw that?


20         A   Yeah.


21         Q   How often?


22         A   A few times.


23         Q   Okay.  So we're talking about now between


24     first and fifth grade.  That's a long time; right?


25     So I'm trying to get from you like did it happen two
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 1     times between first and fifth grade or more than that


 2     about when the proctors would yell at someone for


 3     going into the janitor's room?


 4         A   Like one or two times I think.


 5         Q   And that was something that you witnessed?


 6         A   Yes.


 7         Q   Yes?


 8         A   Yes.


 9         Q   What did they say?


10         A   Like probably just be like stop going into


11     there.  It's just none of your business.  They'd just


12     tell them just to go back to their tables.


13         Q   Okay.  Did anybody tell you that there was


14     anything dangerous in that room?


15         A   No.


16         Q   We were talking about two different janitors.


17     And am I correct that they worked on different


18     shifts?


19         A   Yes.


20         Q   Yes.  So the only time they might be together


21     was at the end of the day; am I right?


22         A   Yes.


23         Q   Yes.  So at times they'd be cleaning up the


24     quad area at the end of the day, both of them?


25         A   Yes.
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 1         Q   But typically they worked separately?


 2         A   Yes.


 3         Q   Did you ever meet any of Mr. P.'s family?


 4         A   No.


 5         Q   His wife?


 6         A   No.


 7         Q   No.  Did Mr. P. do things other than clean up


 8     the rooms?


 9         A   No.


10         Q   Do you know if he ever helped build things or


11     put things together?


12         A   No.


13         Q   And when some of the kids said that he was a


14     nice guy and he was cool to the kids, did they tell


15     you what they meant by that?


16         A   No.


17         Q   You just thought he was cool with the kids?


18         A   Yeah.


19         Q   Okay.  (M.M.), as you're sitting here today


20     can you picture in your mind going to Mr. Cristales's


21     office that day?


22         A   No.


23         Q   You can't?


24         A   Huh-uh.


25         Q   Okay.  As you're sitting here today and I'm
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 1     sorry to ask you this question, can you picture in


 2     your mind what happened in the bathroom?


 3         A   Yes.


 4         Q   How often have you thought about that?


 5         A   This year, like a few times.


 6         Q   This year?


 7         A   Yes.


 8         Q   Because of the case?


 9         A   Yes.


10         Q   Yes.  And what about before the case?


11         A   No.


12         Q   You haven't thought about it?


13         A   It just disappeared.


14         Q   It's disappeared?


15         A   Yeah.


16         Q   Okay.  You used a word this morning that I'd


17     like to talk to you about, if that's okay?


18         A   Uh-huh.


19         Q   Okay.  So you told us that after what


20     happened to you in the bathroom, you felt bad about


21     yourself; is that right?


22         A   Yes.


23         Q   Okay.  How do you feel?  Tell me?


24         A   I felt like it was my fault.


25         Q   Okay.  You used a word this morning that I
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 1     actually wrote down, so that's why I'm asking you the


 2     question.  Okay.  And you used the word disgusting.


 3     Did I get that right?  Is that the word that you


 4     used?


 5         A   I think so, yes.


 6         Q   What do you mean by that?


 7         A   I felt grossed out, like that it needed to --


 8     I let it happen to me.


 9         Q   You felt grossed out that you let it happen


10     to you?


11         A   Uh-huh.


12         Q   Were you upset that you didn't fight back?


13         A   Yes.


14         Q   Do you think you should fight back?


15         A   Yes.


16         Q   How are you going to fight a grown man?


17         A   Kick him.


18         Q   So other than the fact that you didn't either


19     hit him or kick him back, how else did you feel


20     grossed out?


21         A   Just I don't know.


22         Q   Okay.  Other than this incident in the


23     bathroom has anybody ever touched your private parts?


24         A   No.


25         Q   Doctor?
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 1         A   No.


 2         Q   Doctor hasn't?


 3         A   No, not in a while.


 4         Q   What?


 5         A   Not in a while.  I haven't gotten my


 6     physical, yes.


 7         Q   They would, a doctor would touch your private


 8     parts?


 9         A   Yes.


10         Q   Yes.  Okay.  So when you were in first grade


11     did you refer to your private parts as your vagina?


12         A   No.


13         Q   What did you call them?


14         A   Private part.


15         Q   Okay.  When did you start using the word


16     vagina?


17         A   Like two years ago.


18         Q   I'm sorry.  Two years?


19         A   Yes.


20         Q   Yes.  Okay.  What was the lighting like in


21     the bathroom when this happened?


22         A   It's like pretty dull.  It was like dull I


23     guess.


24         Q   Dull?


25         A   Yes, there was light, but you couldn't
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 1     really, it wasn't really bright enough to see


 2     anything.


 3         Q   Okay.  As you're sitting here today, can you


 4     remember that experience ever being eye to eye with


 5     the man who hurt you?


 6         A   Yes.


 7         Q   You can?


 8         A   Uh-huh.


 9         Q   Okay.  And are you convinced today that that


10     was Mr. P.?


11         A   Yes.


12         Q   It was not a black man?


13         A   No.


14         Q   Even though you could only see his eyes?


15         A   Yes.


16         Q   And then nothing else?


17         A   Yes.


18         Q   Right?


19         A   Yes.


20         Q   And he was wearing a hat?


21         A   Yes.


22         Q   I think you told us?


23         A   Yes.


24         Q   Straw hat?


25         A   Yes.
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 1         Q   Okay.  Other than your father becoming drunk


 2     and threatening to hurt your mom had he threatened to


 3     hurt anybody else before?


 4         A   No.


 5         Q   You weren't afraid he was going to hurt you?


 6         A   No.


 7         Q   Excuse me for asking some of these questions.


 8     I know that they're personal, but they're just stuff


 9     that we need to know.  Okay?


10         A   Okay.


11         Q   Did you ever tell your mom to leave your dad?


12         A   Yes.


13         Q   And were you mad at her because she didn't?


14         A   Yes.


15         Q   That went on for a long time?


16         A   Yes.


17         Q   Do you know why she didn't?


18         A   Because she was scared.


19         Q   Did you ever tell your mom that you


20     understood what it was like to be scared because it


21     happened to you?


22         A   Yes.


23         Q   When did you tell her that?


24         A   Like I guess you could say last year.


25         Q   We talked earlier today about something
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 1     called a restraining order.  Do you remember that?


 2         A   Yes.


 3         Q   How do you know what that is?


 4         A   I don't know.  I just knew it.


 5         Q   Okay.  Had you ever heard about it before


 6     your mom got one?


 7         A   No.


 8         Q   What's your understanding about what it


 9     means?


10         A   Like just the way she explained it to me.


11         Q   What did she say?


12         A   She said it took like violence or something,


13     so a certain person doesn't hurt you or they come


14     near you or are allowed to come near you like or come


15     near someplace near you.


16         Q   Okay.  Did you ever ask her why she didn't


17     file for a restraining order before?


18         A   No.


19         Q   Were you upset that she hadn't?


20         A   Yes.


21         Q   Did you think it was important for her to


22     stand up to your dad?


23         A   Yes.


24         Q   And she didn't do that?


25         A   No.
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 1         Q   Okay.  Are you upset about that?


 2         A   Yeah.


 3         Q   What about your siblings, your brothers and


 4     your sister (MME)?  Are they upset with your mom for


 5     not standing up to your dad?


 6         A   Yes.


 7         Q   Did any of your brothers or sister ever tell


 8     you your mom to leave your dad?


 9         A   Yes.


10         Q   Did the four of you, the four kids ever talk


11     about that?


12         A   No.


13         Q   You did not?


14         A   No.


15         Q   When your dad came to the Nayeli house that


16     night were you afraid he was going to hurt somebody


17     other than your mom?


18         A   Yes.


19         Q   Who?


20         A   My mom's friends.


21         Q   So the other adults in the house?


22         A   Yes.


23         Q   Yes.  What about their kids?


24         A   Them, yeah.


25         Q   Oh, really?  Everyone?
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 1         A   Yes.


 2         Q   Except you?


 3         A   And their family and our, my family.


 4         Q   You thought he was going to hurt everybody?


 5         A   Yes.


 6         Q   Did you think he was going to hurt everybody


 7     with a gun or do something else?


 8         A   With a gun.


 9         Q   Had you ever seen a gun before?


10         A   No.


11         Q   Did you see a gun that night?


12         A   Yes.


13         Q   When did you see it?


14         A   Hm, when we were in, like in the room my mom,


15     well, my mom's friends, friends they had like a


16     camera outside the window in case it happened.  I


17     think my mom still has the video with him walking up


18     to the door with a gun.


19         Q   Oh, I'm sorry.  When for the first time did


20     you ever learn about a lawsuit involving Mr. P.?


21         A   Hm, I don't know.


22         Q   Was the first time you heard about a lawsuit,


23     was that involving your lawsuit?


24         A   I think so.


25         Q   Okay.  And you understand what this lawsuit
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 1     is about, (M.M.)?


 2         A   Yes.


 3         Q   You do?


 4         A   Uh-huh.


 5         Q   What's your understanding?


 6         A   That lawsuit is for him assaulting me.


 7         Q   Okay.  That's a good word assault.  Where did


 8     you learn that?


 9         A   Documentaries.


10         Q   Smart girl.  Did you ever see a documentary


11     about child abuse?


12         A   No.


13         Q   Did you ever see a documentary about sexual


14     abuse?


15         A   Yes.


16         Q   Okay.  Was that recently?


17         A   No.


18         Q   No.  Years ago?


19         A   Uh-huh.


20         Q   Wow, young.  Wow.  Okay.  I am trying to get


21     a sense of time which I know is really hard, but I'd


22     like to see if we can do just a little bit better, if


23     we can try.  Okay?


24         A   Okay.


25         Q   Okay.  So the assault happened to you
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 1     sometime in the fall of 2016 when you were in first


 2     grade?


 3         A   Yes.


 4         Q   Yes.  And then you learned sometime later


 5     that Mr. P. was arrested?


 6         A   Yes.


 7         Q   What grade were you in?


 8         A   Fourth or fifth.


 9         Q   Fourth or fifth?


10         A   Yes.


11         Q   Okay.  You're not sure which one?


12         A   Yes.


13         Q   Yes, you're not sure?


14         A   Yes, I'm not sure.


15         Q   Okay.  Sorry, I told you this was a pain in


16     the neck of a process.  Did anybody in school,


17     teachers, anybody ever say anything to you about


18     Mr. P.?


19         A   No.


20         Q   And as you're sitting here today you don't


21     know whether he's still in jail?


22         A   Yes.


23         Q   Yes, you do?


24         A   I don't know.


25         Q   You don't know?
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 1         A   I don't know.  Sorry.


 2             MS. GRAY:  That's okay.  I'm going to be done


 3     earlier than I thought, so give me a minute, if we


 4     can take five?


 5             MS. MOORE:  Yes.


 6             THE VIDEOGRAPHER:  We're going off the record


 7     now.  The time is 2:17 p.m.


 8                       (Break taken.)


 9             THE VIDEOGRAPHER:  We're back on record.  The


10     time now is 2:21 p.m.


11     BY MS. GRAY:


12         Q   (M.M.), I'd like to talk to you a little bit


13     more about your dad, if that's okay?


14         A   Okay.


15         Q   Did your dad ever go to rehab?


16         A   Hm, I don't know what that is.  Sorry.


17         Q   Thank you for asking.  I'm glad you said


18     that.  Did your dad ever go to a place where he could


19     address his drinking problems?


20         A   Hm, not that I'm aware of.


21         Q   Did your dad take pills?


22         A   Yes.


23         Q   Did he take pills for depression or something


24     else?


25         A   Depression.
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 1         Q   Okay.  Anybody else in your family?


 2         A   No.


 3         Q   The pills that you got that you told us about


 4     that you took for about a month?


 5         A   Uh-huh.


 6         Q   What were they for?


 7         A   To help my, like if for my stomach if I feel


 8     grossed out.


 9         Q   Tell me what physical feeling that was?


10         A   Like feeling, like the feeling of like trying


11     to want to go throw up.


12         Q   Is that a feeling that you would have had


13     before?


14         A   No.


15         Q   When did it start?


16         A   After the incident.


17         Q   Okay.  How often did it happen?


18         A   For like a whole month.


19         Q   Okay.  So the entire month after it happened?


20         A   Yes.


21         Q   You felt like you were going to throw up?


22         A   Yes.


23         Q   And so they gave you pills for that?


24         A   Yes.


25         Q   Yes.  Did it get better?
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 1         A   Yes.


 2         Q   Did you ever have a problem with


 3     concentrating after the incident?


 4         A   Yeah.


 5         Q   Tell me about it?


 6         A   I can't focus.  I was just like I can't pay


 7     attention to something else.


 8         Q   So you told us that you were having a problem


 9     focusing during Covid.  Is the problem that you had


10     focusing after the incident any different?


11         A   No.


12         Q   Same stuff?  Same kind of stuff?


13         A   Yes.


14         Q   So after the incident you felt bad, your


15     stomach hurt, you felt like you were going to throw


16     up; right?


17         A   Yes.


18         Q   Yeah.  And you were afraid of people's


19     reaction if you told them the truth?


20         A   Yes.


21         Q   Yes.  When did you stop feeling that way?


22         A   After he was arrested.


23         Q   So you felt nauseas the entire time between


24     the time of the incident and the arrest or something


25     else?
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 1         A   It was something else.


 2         Q   Tell me?


 3         A   Just like I don't know.  I always felt like


 4     that ever since then.


 5         Q   Since the incident?


 6         A   Yes.


 7         Q   Yes.  Is that a problem that you had


 8     experienced before the assault?


 9         A   No.


10         Q   How often have you gotten nauseated in this


11     past year?


12         A   Hm, none.  I haven't.  It hasn't happened to


13     me yet.


14         Q   Okay.  Has it happened after you learned that


15     he was arrested?


16         A   No.


17         Q   Did it happen before you learned that he was


18     arrested?


19         A   Yes.


20         Q   All right.  Okay.  And did you ever tell


21     anybody, your doctor, your mom, anybody at all that


22     you felt that you were being nauseated because of


23     what happened, happened to you in first grade?


24         A   No.


25         Q   How come?
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 1         A   I don't know.


 2         Q   You took pills for about a month I think you


 3     had said?


 4         A   Yes.


 5         Q   And did they help?


 6         A   Yes.


 7         Q   Yes?


 8         A   Uh-huh.


 9         Q   But even though you took the pill for a month


10     you kept getting nauseated?


11         A   Yes.


12         Q   Did you take anything else for it?


13         A   No.


14         Q   Did you ever have to throw up?


15         A   No.


16         Q   When you felt this way?


17         A   No.


18         Q   You just felt nauseated?


19         A   Yes.


20         Q   Okay.  When you felt nauseated was that


21     because you were thinking about what happened to you?


22         A   Yes.


23         Q   Was that because you were upset at how you


24     reacted?


25         A   Yes.
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 1         Q   As you're sitting here today are you angry


 2     with yourself?


 3         A   Yes.


 4         Q   Still?


 5         A   Yes.


 6         Q   Did you feel that as a first grader you did


 7     everything that you possibly could?


 8         A   Hm, yeah.


 9         Q   Okay.  When you were in first grade?


10         A   Yes.


11         Q   Yes.  If it happened to you today you might


12     do something else?


13         A   Yes.


14         Q   I mean this was a much bigger man than you;


15     right?


16         A   Yes.


17         Q   But you're unhappy that you didn't do


18     anything?


19         A   Yes.


20         Q   Okay.  All right.  Other than feeling


21     nauseated and being afraid of people's reactions if


22     you told them what happened, can you tell us how else


23     the incident made you feel afterwards?


24         A   Hm, sad I guess.


25         Q   Sad?
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 1         A   Uh-huh.


 2         Q   Okay.  How long did you feel sad for?


 3         A   For like I guess four years.


 4         Q   Really?


 5         A   Four years.


 6         Q   Okay.  So throughout elementary school?


 7         A   Yes.


 8         Q   When you say that you felt sad for four


 9     years, can you describe for me what that meant?


10         A   I don't know.  I didn't know how like to talk


11     to people.  I didn't like talking to them.


12         Q   So I thought you said you had some friends?


13         A   I did.


14         Q   You did?


15         A   Yeah.


16         Q   Did you have a problem talking to friends?


17         A   Yeah.


18         Q   Were you shy?


19         A   Yeah.


20         Q   Were you shy before the incident?


21         A   No.


22         Q   You were not?


23         A   Huh-uh.


24         Q   No?


25         A   Huh-uh.
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 1         Q   Do you think you're shy now?


 2         A   Yes.


 3         Q   Okay.  You're doing fine?


 4         A   Yes.


 5         Q   Okay.  What makes you feel shy today?


 6         A   I never thought of people, like if I talk to


 7     them I feel like they're judging me.  They'll judge


 8     me before they know me.


 9         Q   Are you afraid of them judging you about


10     things other than what happened to you in first


11     grade?


12         A   Yeah.


13         Q   Like what?


14         A   Like what happened to my dad.


15         Q   I beg your pardon?


16         A   What happened to my dad.


17         Q   You're afraid they'll judge that?


18         A   Yes.


19         Q   What else?


20         A   That's probably it.


21         Q   I'm sorry what happened with your dad.


22         A   That's fine, yeah.


23         Q   When you say that you felt that people would


24     judge you, was there a difference in how you felt


25     about the first grade incident and how you feel that
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 1     people would judge you if they heard about your dad?


 2         A   Yes.


 3         Q   What's the difference?


 4         A   For like for my dad I feel like they judge my


 5     family I guess and then I feel like they judge me for


 6     what happened at my school.


 7         Q   And we talked about that earlier; right?


 8         A   Yes.


 9         Q   Right.  Okay.  So let's see if I can kind of


10     get a total of how this has made you feel over the


11     past bunch of years?


12         A   Yeah.


13         Q   Okay.  Long time?


14         A   Uh-huh.


15         Q   After the assault in first grade you felt sad


16     and shy?


17         A   Yes.


18         Q   Right?


19         A   Yes.


20         Q   And you would get nauseas?


21         A   Yes.


22         Q   Yes.  Other than being shy, sad and


23     occasionally nauseas, can you describe for us how you


24     felt as a result of what happened in school?


25         A   I cannot talk to other people.  I have to
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 1     just like shut myself out I guess and like try not to


 2     talk to anyone new that I don't know.


 3         Q   How are you doing today?


 4         A   Good.


 5         Q   Yeah.  Better?


 6         A   Yes.


 7         Q   Yes?


 8         A   Yeah.


 9         Q   Okay.  You seem to be doing quite well today


10     so I'm glad to see that.  All right.  Other than


11     feeling sad and shy and not meeting new people and


12     being occasionally nauseas in second or third grade,


13     did you have any things that you felt were wrong with


14     you?


15         A   No.


16         Q   Did the feeling of being shy get better over


17     time?


18         A   Yes.


19         Q   It did?


20         A   Uh-huh.


21         Q   When did it get better?


22         A   Like last, two years ago.


23         Q   Two years ago?


24         A   Uh-huh.


25         Q   After the thing with your dad?
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 1         A   Yes.


 2         Q   Okay.  So do you feel less shy now?


 3         A   Yes.


 4         Q   Do you think therapy helped that?


 5         A   Yes.


 6         Q   Did therapy help you talk about what happened


 7     in first grade?


 8         A   No.


 9         Q   When you talked about what happened in first


10     grade, did you tell the therapist the truth?


11         A   No, I didn't tell her what happened.


12         Q   You did not tell her what happened at all?


13         A   No.


14         Q   No.  Did you ever ask your mom to talk to the


15     therapist?


16         A   No.


17         Q   Did (MME) ever talk to your therapist?


18         A   No.


19         Q   Mom says that you're doing very well in


20     school; is that right?


21         A   Yes.


22         Q   Yes.  And so you're getting A's?


23         A   Yes.


24         Q   Congratulations.


25         A   Thank you.
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 1         Q   And you just had a problem in school during


 2     Covid?


 3         A   Yes.


 4         Q   Yes.  And your best subject is science?


 5         A   Yes.


 6         Q   Okay.  How are you doing making friends


 7     today?


 8         A   I'm good.  I have a lot more friends.


 9         Q   Excellent.  What about feeling like you're


10     going to be judged; is that better?


11         A   Yes.


12         Q   Okay.  Are you still concerned about being


13     judged about what your dad did?


14         A   No.


15         Q   You're not?


16         A   No.


17         Q   Okay.  (M.M.), are you telling us the truth


18     today?


19         A   Yes.


20         Q   You have?


21         A   Yes.


22         Q   Okay.  And you're not afraid today?


23         A   No.


24         Q   Okay.  When Mr. P. was arrested back in 2019,


25     did you ever tell anybody at school what he had done
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 1     to you?


 2         A   No.


 3         Q   Because you were afraid of being judged or


 4     something else?


 5         A   Afraid of being judged.


 6         Q   Judged.  Is there a reason why you didn't


 7     talk to the police when you found out he was arrested


 8     in 2019?


 9         A   No.


10         Q   Were you afraid of talking to the police?


11         A   No.


12         Q   Did your mom suggest that you talk to the


13     police?


14         A   No.


15         Q   And you don't know any of the other kids who


16     were supposed to be victims, do you?


17         A   No.


18         Q   Okay.  And nobody talks about it at school?


19         A   No.


20         Q   Back when you were in elementary school?


21         A   Yes.


22         Q   Yes.  All right.  (M.M.), I appreciate the


23     time that you spent talking to us today.  Thank you.


24         A   Thank you.


25             MS. GRAY:  Okay.


192







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1     BY MS. MOORE:


 2         Q   I have just a few questions.  I'm sorry.  Not


 3     a lot.  When Miss Gray was just asking you questions


 4     you, I understood you to say that your memory of the


 5     bathroom incident disappeared for a while?


 6         A   Uh-huh.


 7         Q   You had said that?


 8         A   Yes.


 9         Q   When did it disappear?


10         A   Like I think it was like I was like in third


11     grade or something, somewhere around there.


12         Q   Okay.  And then when because of this lawsuit


13     the memories sort of came back?


14         A   Yes.


15         Q   When you were on the day of the incident in


16     the bathroom, did you ever see what clothing the man


17     had on that attacked you in the bathroom?


18         A   No, just the jumpsuit.


19         Q   You saw the jumpsuit?


20         A   Just the jumpsuit, yeah.


21         Q   Okay.  So I want to ask you about because I


22     thought I understood you to say that he -- you saw


23     his eyes and his hat only and not even anything else,


24     there was a stall?


25         A   Uh-huh.
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 1         Q   And again you didn't see him after that?


 2         A   Uh-huh.


 3         Q   At what point did you see him wearing the


 4     jumpsuit?


 5         A   I just got the feeling of the clothes and I


 6     could kind of, I don't know how to explain it, but


 7     the fabric of the jumpsuit I was like --


 8         Q   What part of your body did you feel that?


 9         A   My hands.


10         Q   And how did you touch his clothing with your


11     hands?


12         A   I didn't.  They were rubbing against my arm.


13         Q   His hands were rubbing around my arm, I'm


14     sorry?


15         A   Well, he had his hand over my vagina and my


16     mouth.  I would feel his clothes on the, like from


17     the back of my hand like right here, over here I


18     could feel it.


19         Q   Okay.  So you're pointing to under your,


20     above your elbow, under your arm?


21         A   Yeah.


22         Q   Okay.  If you could, just below your armpit?


23         A   Uh-huh.


24         Q   Was the pink shirt you were wearing, was it


25     short sleeved?
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 1         A   Yes.


 2         Q   How short were the sleeves?


 3         A   Like here.


 4         Q   So like cap sleeves or a short sleeve shirt?


 5         A   Yeah.


 6         Q   And you felt material rubbing against your


 7     arm?


 8         A   Yeah.


 9         Q   How would you describe what that material


10     felt like?


11         A   Like rough.


12         Q   And when you say rough like denim, like


13     jeans, like a leather jacket like and you're saying


14     maybe like the jumpsuit, but can you describe what


15     the feeling of it was?


16         A   It was like denim.


17         Q   It was like what?


18         A   Denim.


19         Q   Denim?


20         A   Uh-huh.


21         Q   Do you know what the jumpsuit material was?


22     The janitor's, the uniforms that you described, what


23     that material was?


24         A   No.


25         Q   Was something like a denim, if you know?
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 1         A   Yeah.


 2         Q   Okay.  But you never saw what the man was


 3     wearing?


 4         A   No.


 5         Q   Correct?


 6         A   No.


 7         Q   You never did?


 8         A   No.


 9         Q   Okay.  Did you feel unsafe when your dad was


10     drinking after he lost his job?


11         A   Yeah.


12         Q   Always?  Was that like every day or did you


13     see him drink every day?


14         A   Yeah.


15         Q   And you were scared every day?


16         A   Yeah.


17         Q   And I know you said you saw your dad slap


18     your mom I think you said two times?


19         A   Yeah.


20         Q   Did you say once or twice?  I can't remember?


21         A   I said twice.


22         Q   Okay.  Did you ever see him push her against


23     a wall?


24         A   I think, yeah I think.  I think I have.  She


25     had like a bruise on her arm like over here.
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 1         Q   Did you see bruises on her more than once?


 2         A   No.


 3         Q   Did she ever have a black eye or anything?


 4         A   No.


 5         Q   Did you ever see your mom, you know, catch a,


 6     catch her crying?  Like I don't know, trying to hide


 7     from you that she was crying or anything like that?


 8         A   Yeah.


 9         Q   Did you see that a lot?


10         A   Yeah.


11         Q   Did you know why she was crying when you saw


12     her like that?


13         A   Yeah.


14         Q   And what do you think it was why she was


15     crying?


16         A   Because of my dad.


17         Q   So he would drink every night, he would get


18     aggressive, but he was getting aggressive?


19         A   Yeah.


20         Q   Toward your mom and yelling and would he try


21     to -- how long were these arguments when he was


22     yelling at her?  Did it last for a long time?  Was


23     there yelling back and forth with your mom?


24         A   It would last for a long time.


25         Q   Okay.  Did you kids, you and your brothers


197







DEPOSITION OF M.M. A MINOR


Platinum Reporters (310) 241-1450


.


.


 1     and sister try to get away when it happened, when


 2     that happened?


 3         A   Yeah.


 4         Q   Where would you go?


 5         A   We would go all stay in one room at times


 6     with my -- at times my second oldest brother would


 7     try to stop them from yelling.


 8         Q   How would he try to stop them?


 9         A   Just tell them to stop arguing.


10         Q   Did he ever -- did your dad ever then yell at


11     your brother?


12         A   No.


13         Q   Like stay out of it or anything like that,


14     anything like that?


15         A   No.  He was scared of my brother.


16         Q   How come?


17         A   Since my brother, both my brothers never


18     really liked him like before, like when he started


19     drinking, just the way he acted, so they would always


20     go against him.


21         Q   Did they ever get in arguments together, your


22     dad and your brothers?


23         A   No.


24         Q   So you said your dad seemed to be scared of


25     them?
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 1         A   Yeah.


 2         Q   Kind of back off maybe?


 3         A   Yeah.


 4             MS. GRAY:  Alice, do you need us to change


 5     seats?


 6             MS. MOORE:  I don't have much more.


 7             MS. GRAY:  I just want to make sure.


 8             MS. MOORE:  You can hear me okay?


 9             MS. GRAY:  No, actually the problem is


10     (M.M.), at times she'll look at you.  That's why I'm


11     concerned.


12             THE WITNESS:  Sorry.


13             MS. GRAY:  No, that's okay.  You're doing the


14     right thing.


15     BY MS. MOORE:


16         Q   So would you describe your dad's behavior


17     toward your mom as aggressive, do you know what


18     aggressive means?


19         A   Yeah.


20         Q   Yeah.  Did you think it was sort of


21     aggressive when he would be drinking?


22         A   Yeah.


23         Q   Okay.  And that scared you and your -- did it


24     scare you?


25         A   Yeah.
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 1         Q   Did he ever threaten her other than the


 2     occasions that you've told us, I don't know, that you


 3     told us already?


 4         A   I think he has threatened her before saying


 5     if she tries to leave him he'll kill her.


 6         Q   How do you know that?  Did your mom tell you?


 7         A   I've heard it before.


 8         Q   And did you believe your dad was capable of


 9     that?


10         A   Yeah.


11         Q   Did you know your dad's family, like does he


12     have brothers?  Sisters?


13         A   Yeah, he has brothers.


14         Q   Are you close to your uncles?


15         A   No.


16         Q   How about with your dad's parents?  Were you


17     close to them?


18         A   No.


19         Q   Did you ever ask (MME) if she ever heard of


20     anything about Mr. P. doing anything that sounded not


21     right around children?


22         A   No.


23         Q   How about your brothers?


24         A   No.


25         Q   And they never told you that they heard or
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 1     knew of him doing anything strange?


 2         A   No.


 3             THE VIDEOGRAPHER:  We have one minute.


 4             MS. GRAY:  One minute.


 5             MS. MOORE:  I can do it.


 6             MS. GRAY:  I'm going to have more, so you may


 7     want to change.


 8             MS. MOORE:  You may want to change.


 9             THE VIDEOGRAPHER:  Want me to change?  Okay.


10     We're going off the record then?


11             MS. GRAY:  Yeah.


12             THE VIDEOGRAPHER:  We're going off the


13     record.  The time now is 2:39 p.m.


14                       (Brief recess.)


15             THE VIDEOGRAPHER:  This is the beginning of


16     media number 3.  We're back on record.  The time now


17     is 2:40 p.m.


18     BY MS. MOORE:


19         Q   (M.M.), were the police ever called when your


20     parents were fighting?


21         A   No.


22             MS. MOORE:  I don't have anything else.


23             Thank you.


24     BY MS. GRAY:


25         Q   I have a few more.
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 1         A   Okay.


 2         Q   Okay.  (M.M.), when you went to sixth grade


 3     and was it Lime?


 4         A   Yes.


 5         Q   Yes.  Was there a -- was there any -- was


 6     there a janitor there?


 7         A   Yes.


 8         Q   What was the janitor wearing in sixth grade?


 9         A   I think they were -- they wear whatever they


10     wanted.  They could wear a shirt and pants.


11         Q   So different from what the janitor in


12     elementary school was wearing?


13         A   Yes.


14         Q   Okay.  I want you to think really hard about


15     this before you say anything.  Okay?


16         A   Okay.


17         Q   (M.M.), when you were at Maple elementary


18     school, the janitor didn't wear jumpsuits, they wore


19     shirts and pants, I want you to think really hard


20     about that.  Okay.  Do you think that you, you're


21     wrong about your recollection?


22         A   No.


23         Q   Jumpsuit?


24         A   Yes.


25         Q   One piece?
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 1         A   Yes.


 2         Q   Zipper up in front?


 3         A   Yes.


 4         Q   Like a diving suit?


 5         A   Yeah.


 6         Q   Made of different material?


 7         A   Yes.


 8         Q   Okay.  You know what a diving suit is?


 9         A   Yes.


10         Q   Yes, like a wet suit?


11         A   Yes.


12         Q   Not a wet suit?  It was not a wet suit?


13         A   Okay.


14         Q   Right?


15         A   Yes.


16         Q   Right.  Have you ever seen inmates in jail?


17         A   No.


18         Q   Did you ever visit your dad in jail?


19         A   No.


20         Q   When you were watching your documentaries did


21     you ever see inmates in jail?


22         A   Hm, I think so, yes.


23         Q   Did you ever see them in orange jumpsuits?


24         A   Yes.


25         Q   Yes.  And you recognize that as a jumpsuit;
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 1     that is correct?


 2         A   Yes.


 3         Q   And you're certain that the janitor wore a


 4     jumpsuit as well?


 5         A   Yes.


 6         Q   In a dark color?


 7         A   Yes.


 8         Q   Yes.  What was he wearing on his feet?


 9         A   Shoes.


10         Q   Regular shoes?


11         A   Yes.


12         Q   Work boots?


13         A   Yes.


14         Q   You think so?


15         A   I think so.


16         Q   Work boots, they have a word for them and I


17     can't remember, so you think they were boots as


18     opposed to regular shoes?


19         A   Yes.


20         Q   Can you describe them?


21         A   They were like, I think he was wearing black


22     boots, like kind of like work boots.  I don't know.


23     You couldn't -- they're like work boots.  You can do


24     anything in them.  They were like work boots.  You


25     could like clean or do anything in them.
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 1         Q   Would the janitor wear a straw hat even when


 2     he was inside?


 3         A   Yes.


 4         Q   So all the time?


 5         A   Yes.


 6         Q   Did the other janitor wear a straw hat?


 7         A   No.


 8         Q   I think you told us that the other janitor


 9     wore a baseball cap?


10         A   Yes.


11         Q   That's right?


12         A   Yes.


13         Q   And you would see the janitor, not only when


14     they cleaned the lunchroom, but when they cleaned


15     classrooms?


16         A   Yes.


17         Q   Yes.  So they were all over the school?


18         A   Yes.


19         Q   Right?


20         A   Uh-huh.


21         Q   Okay.  So the janitor would clean let's say


22     the lunchroom?


23         A   Uh-huh.


24         Q   Right?


25         A   Yes.
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 1         Q   And the classrooms?


 2         A   Yes.


 3         Q   And bathrooms?


 4         A   Yes.


 5         Q   You've seen them clean bathrooms?


 6         A   The boys ones, yes.


 7         Q   You've even seen them clean the boys rooms?


 8         A   Yes.


 9         Q   Okay.  Did you ever see a janitor clean the


10     girls room?


11         A   No.


12         Q   When you were at Maple elementary school was


13     the girls bathroom dirty?


14         A   No.


15         Q   How do you think they kept it clean?


16         A   I don't know, maybe they waited.


17         Q   Maybe who waited?


18         A   The janitors.


19         Q   Okay.  Did you ever see -- withdrawn.  We


20     won't get there.  Okay.  I don't remember if you were


21     asked this question, so I apologize if we're going


22     over something.  The jumpsuit that you saw the


23     janitor wearing, was that long-sleeved?


24         A   Yes.


25         Q   When you told the police officer that the man
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 1     who hurt you had a tattoo, did you describe where on


 2     his body the tattoo was?


 3         A   On his arm.


 4         Q   So you made up the story about the tattoo and


 5     the fact that you could see his arm?


 6         A   Yes.


 7         Q   Okay.  And did you think by changing those


 8     details of what happened that you would somehow not


 9     get caught by Mr. P.?


10         A   Yes.


11         Q   Help me with that a second.  Okay.


12         A   Uh-huh.


13         Q   So you went to the police, you told them that


14     you were in the -- hurt in the bathroom; right?


15         A   Yes.


16         Q   You gave them information that was different


17     than what happened to you; right?


18         A   Yes.


19         Q   Yes.  And I don't understand how that made


20     you feel that you weren't in danger, can you explain


21     it to me?


22         A   It's because I lied, since I lied they


23     wouldn't find out who it was that did something to me


24     and if they found out that he would do something.


25         Q   To your family?
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 1         A   Yes.


 2         Q   He didn't threaten you personally?


 3         A   No.


 4         Q   Okay.  Did you ever ask any of your friends


 5     if they were ever threatened?


 6         A   No.


 7         Q   Do you know of any of your friends who were


 8     ever threatened by somebody?


 9         A   No.


10         Q   Do you know if any of your friends were ever


11     told by anybody that if they told something that they


12     would be killed or your family would be killed?


13         A   No.


14         Q   None of your friends has talked to you about


15     anything like that?


16         A   No.


17         Q   Okay.  Now we're done.


18         A   Okay.


19             MS. GRAY:  Okay.  Jenny?


20             MS. LOURO:  No, thank you.


21             THE VIDEOGRAPHER:  Okay.  So this marks the


22     end of the deposition.  We're going off the record.


23     The time now is 2:46 p.m.


24      (The deposition proceedings concluded at 2:46 P.M.)


25                             -oOo-
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Over the past several decades, Dr. Romanoff has interviewed from 500-750 individuals accused
and/or convicted of child molestation.  In fact, from 1996 through 2013, he served on the California
state panel evaluating individuals pursuant to Welfare and Institutions Code section 6600, the
California Sexual Violent Predator Statute. He is familiar with studies and literature on the topic of
sexual predators, including child molesters.  Here, Dr. Romanoff used his education, expertise, and
vast experience evaluating accused and convicted child molesters when evaluating Mr. Martinez.  He
interviewed Mr. Martinez at length regarding his life, from birth to the present.  Additionally, he
interviewed Mr. Martinez’ wife. Based on his review of the discovery, his familiarity with the
characteristics of sexual deviance, his extensive interaction with Mr. Martinez, Mr. Martinez ‘s
complete lack of any criminal history or similar prior accusations, and Mr. Martinez’ reported life
history (details of which are included in his notes), Dr. Romanoff concluded that Mr. Martinez does
not display any signs of sexual deviance, including a prurient interest in children. 
 
Dr. Romanoff reviewed the following materials:

Operative civil complaints as follows:
M.M. v. Hesperia School District
X. M. v. Hesperia School District
Billy Roe, et al. v. Hesperia School District

All police reports in this matter.
All audio/video evidence the People produced to the defense
SART Reports
Search warrants and affidavits
All CAC interviews
Photographs of Maple Elementary
Depiction of the Maple Elementary School layout
Deposition transcripts for Magdalena Serna, Detective Connors, X’zavier M., Millie M.

 
Attached here are the items above which have not yet been produced: (1) 3 Civil Complaints; (2)
Photographs of Maple Elementary; (3) layout of school (I believe you have this); (4) Deposition
Transcript for XM; and (5) Deposition Transcript for M.M.
 
You are free to speak with Dr. Romanoff concerning any questions you may have concerning his
analysis and the basis of his findings.  He’s happy to speak with you. His office phone number is (310)
443-1570.  His email address is richard@romanoffphd.com.
 
Many thanks
Kacey
 

 
  Katherine “Kacey” McBroom
  Criminal Defense Attorney

mailto:richard@romanoffphd.com


 
  Los Angeles Office
  8383 Wilshire Boulevard, Suite 210
  Beverly Hills, CA 90211
  Office: (310) 893-3372
  Direct: (310) 666-5198
  Fax: (310) 935-0323
  Email: kmcbroom@kaedianllp.com
  Website: www.arrestedincali.com
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From: Pribble, Deena
To: Ian Michael Wallach; Kacey McBroom
Subject: People v. Pedro Martinez
Date: Sunday, May 28, 2023 10:16:14 AM
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CV2020 (002) VT.pdf
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Counsel,
 
Attached please find the curricula vitae for the People's expert witnesses.
 
I intend to call these experts to testify to Child Sexual Abuse Accommodation Syndrome
(CSAAS); specifically that CSAAS describes and explains common reactions of children who
are molested.  This will include the five stages encompassed in child sexual abuse
accommodation syndrome: 1) secrecy, 2) helplessness, 3) accommodation, 4) disclosure, and
5) reaction. 
 
These experts will further testify to battered person syndrome, counterintuitive victim
behaviors, forensic interviewing of children, autobiographical and traumatic injury, and the
psychology behind children’s memory and suggestibility.
 
Additionally, I am in receipt of your April 4, 2023 correspondence, in which you identified
your expert witnesses. After reviewing your correspondence, I respectfully request that you
immediately provide copies of the following documents:
 

1. Any and all reports, interviews, data, notes and conclusions of Judy Malmgren BSN,
RN, SANE-A SART pertaining to her anticipated testimony ‘that no corroborating
evidence was discovered during either SART exam of the complaining witnesses’;
 

2. Any and all interviews of the witness, reports, data, notes and conclusions of Bradley
McAuliff, J.D., Ph.D. related to ‘the reliability of a child’s testimony, a child’s capacity
to be affected by certain interrogation techniques, which techniques prove to be/not be
reliable and upon what grounds, science of false memory, false memory recall, and
transferred trauma’;

 
3. Any and all interviews of the witness including reports, data, notes and conclusions of

Robin Sax, J.D., MSW pertaining to her review of ‘the manner and technique of the
interviews of the complaining witnesses in this matter’;

 
4. Any and all interviews, reports, data, notes, records, and complete tests such as the

mentioned ‘standardized written personality tests,’ and any other tests, questions and
answers used by Richard Romanoff Ph.D. to form his opinion that Mr. Martinez does
not display signs of "deviance" or "abnormality"; and
 

5. All depositions, witness statements, and unredacted Child and Family Services records
obtained in response to Defendant Martinez’s 827 Petitions for Disclosure of Juvenile

mailto:DPribble@sbcda.org
mailto:iwallach@wallachlegal.com
mailto:kmcbroom@kaedianllp.com







Veronica a. Thomas, Ph.D. 


Y 
Clinical and Forensic Psychology 
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Corporation  
 


17662 Irvine Blvd., Suite 23 
Tustin, CA 92780 


Phone: (714) 730-7090 
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EDUCATION 
 


Post-doctoral Certificate program, Neuropsychology (2002) 
Fielding Institute, Santa Barbara, CA 


 
Ph.D. Psychology (1981) United States International 
University, San Diego, CA 


 
M.A. Psychology (1980) United States International 
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Professional License: Licensed Psychologist, State of 
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License # PSY 8940 


 
 


Post licensure PROFESSIONAL 
practice 


 
 


Present:  Independent Practice, Clinical and Forensic 
Psychology 


 


Tustin, California, 1985-Present 
Expert witness testimony in criminal and civil matters, 
individual psychotherapy, psychological and 
neuropsychological assessment, differential diagnosis of 
psychological and neuropsychological disorders,  case 
consultation.  Areas include both criminal and civil issues as 
psychological science may interface with them. Dr. THOMAS 
HAS qualified in State and Federal Courts as an expert  
witness in clinical psychology, abnormal psychology, 
sexual deviance and evaluation of paraphilic diagnoses, 
treatment and management. 
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Criminal CASE CONSULTATION 
 


        
     


       
      


      
      


      
        


    
       


 
 


consultation and expert witness testimony for district 
attorneys regarding disclosure patterns OF SEX ABUSE 
VICTIMS, POSTTRAUMATIC STRESS SYMPTOMS, COMPLEX TRAUMATIC 
STRESS, AND MEMORY. Evidence based EDUCATION OF JURORS 
REGARDING the impact of sexual  assault  on minors AND 
ADULTS, IMPACT AND CONSEQUENCES RELATED TO INTIMATE 
PARTNER VIOLENCE ON MEMORY AND RECALL,  EDUCATION 
REGARDING post-traumatic stress disorder, and other 
trauma related developmental and event related  diagnoses. 


 
EVALUATION AND IDENTIFICATION OF INDIVIDUAL THREAT 
POTENTIAL AND PERSONAL SAFETY FACTORS REGARDING TARGETED 
GROUPS AND INDIVIDUALS, INCLUDING THOSE RELATED TO 
SOCIOPOLITICAL AND INDIVIDUAL MENTAL ILLNESS FACTORS. 
 


       
       


     
      


     
 
 
Civil CASE CONSULTATION 


 
Psychological assessment of plaintiff and expert witness 
testimony regarding personal injury MATTERS INCLUDING 
psychological trauma, standard of care, wrongful death,  
family violence, sexual assault, sexual harassment, 
professional licensing issues for medical professionals and        
teachers. 


 
CONSULTATION WITH EC 730 Child Custody Evaluators and 
courts  regarding   individual and family factors related 
to allegations of sex abuse by  parent(s),  parent and child 
sex specific evaluations.


Court appointed to provide psychological assessments as to 
competency to stand trial, criminal responsibility, capital 
offense cases, NEUROPSYCHOLOGICAL IMPAIRMENT FACTORS 
AFFECTING HUMAN BEHAVIOR, PERSONALITY DISORDERS, drug 
abuse and sex offender evaluations.


Evaluation of Juveniles and adults in criminal prosecution, 
differential diagnostic assessment of neurocognitive 
states, personality assessment, competency to stand trial, 
fitness for treatment within the juvenile justice system, 
criminal responsibility, pre-sentencing examination, sexual 
DEVIANCE assessment males and females, criminal profile 
assistance, fitness for duty, dangerousness assessments, 
specific offender risk assessment, Federal and State CapitAl 
case consultation including certificate of rehabilitation, 
restoration of sanity and extension of civil commitment.
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Differential diagnosTIC Assessment and treatment PLANNING 
of adolescents and adults REGARDING chemical dependency, 
evaluation of neuropsychologic  and emotional 
disturbance; in-patient hospital consultation; treatment 
AND SAFETY planning REGARDING for sexual PERPETRATORS and 
victims, ASSESSMENT OF VICTIMS OF INTERPERSONAL AND STRANGER 
VIOLENCE. 


 
SPECIFIC ASSESSMENT OF CHILDREN AND ADULTS  INVOLVING 
reported ABUSE BY PUBLIC AND GOVERNMENTAL AGENCIES OF 
DEPENDENTS, WARDS, INMATES, PATIENTS; FOCUS IN THE AREA OF 
EMOTIONAL AND PSYCHOLOGICAL TRAUMA, RECOVERY, RISK AND 
PROTECTIVE FACTORS, PATTERNs OF INDIVIDUAL VICTIMIZATION, 
ADVERSE CHILDHOOD EXPERIENCES,  INSTITUTIONAL  ABUSE AND 
HARASSMENT/bullying INVOLVING  CHILDREN AND ADULTS. 


 
Evidence based Consultation with defense counsel and 
District Attorney offices regarding CHILD AND ADULT SEXUAL 
ASSAULT VICTIMS’ DISCLOSURE PATTERNS, INCLUDING  Rape Trauma 
Syndrome and Post Traumatic Stress  Disorders.  OUTLINING 
case specific factors and EVIDENCE BASED PSYCHOLOGICAL 
RESEARCH.  


 
Consultation and administrative hearing testimony for the 
Boards of Psychology (bop) and board of Behavioral Science 
examiners (BBSE) regarding professional licensure, practice, 
psychological treatment standard of care, institutional 
psychological practice and evaluation of individual 
professionals at Board request. 


 
consultation on CASE SPECIFIC AND GENERAL human MEMORY 
processing IN CHILDREN AND ADULTS, INCLUDING ENCODING, 
RECALL, and DEVELOPMENTAL FACTORS RELATED TO MEMORY AND 
SUGGESTIBILITY, potential impact of COMPLEX TRAUMA  on 
MEMORY AND RECALL, VICTIM response factors to human and 
environmental events. 


 
 
   Postdoctoral experience 
 


Licensed psychologist, Independent Practice, Clinical and 
Forensic Psychology; social service agency evaluations 
and testimony pertaining to child abuse; psychotherapy of 
children and adults, psychological evaluations at request 
of defense and expert witness testimony.  
Santa Fe, NM 1984-1985 (License No. 305) 


 
Residency in forensic psychology –  
Central Counties Forensic Evaluation Team; forensic 
assessment and expert witness testimony regarding 
juveniles and adults regarding criminal matters, 
MENTAL ILLNESS AND TREATMENT.  
Albuquerque, NM 1983-1984 
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Clinical Psychologist –Forensic Hospital 
Las Vegas, NM 1981-1983 Forensic evaluations, expert witness 
testimony and treatment of criminal defendants; DIRECTOR 
OF PSYCHOLOGY, ACTING hospital CLINICAL DIRECTOR. 


 


UNDERGRADUATE AND GRADUATE LEVEl teaching 


AND M ENTORSHIP 


 
 


Core Faculty Assistant Professor, Forensic Psychology,  
Irvine, CA 2010-2012 
Alliant International University (AIU)  
 
classes: (1) comprehensive psychosexual evaluation of sexual 
interests, risk for reoffense, amenability to community 
management, risk assessment using evidence based 
psychological procedures, male and female psychosexual 
evaluations for agency and governmental purposes; (2) 
evidence based cross and multicultural influences in modern 
psychological practice; (3) understanding California 
psychology laws for practicing psychologists, ethical 
requirements and best practices for individual practice and 
expert witness testimony; (4) advanced psychological 
assessment projective methods and evidence based research. 
Participation in supervision and guidance of doctoral 
dissertations, Co-Chair.  


 
Adjunct Lecturer, Abnormal Psychology  
Irvine, CA 1989-2003 
University of California, Irvine (UCI) 


 
Identification of diagnostic and statistical issues related   
to differential diagnosis, use of DSM4-TR, DSM5, ICD 9 and 10; 
introduction to DSM-5 classification disorders; diagnostic 
factors related to children and adults, including historical 
and current evidence based research pertaining to DSM-5 
diagnosis of disorders; current professional opinions 
regarding inpatient and outpatient hospitalization;  
introduction to ethical and professional practice of 
psychology in the community with evidence based 
procedures; study American psychological association (APA) 
history and purpose. 


 
  PROFESSIONAL LECTURES  
 
 


“Effective Prosecution of Sex Abuse Cases and Examination    
of Defense Expert” 


- San Bernardino County District Attorney’s Office 
(February, 2001) 


 
“Juvenile Sex Offenders and Cross Examination of the     
Defense Experts in Sexual Abuse Cases” 


– California District Attorneys Association, Sexual 
Assault Prosecution Seminar 
(June 2000) 


 
“Effective Use of Trial Expert Psychologist in Sexual 
Assault and Child Victims Cases” 
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-National Association of Criminal Defense Lawyers 
(NACDL), Las Vegas, Nevada 
(November 2015) 


 
     


       
    


 
  


 


         PUBLICATIONS 
 


“Forensic Neuropsychological Assessment in Criminal 
Law Cases”- Arthur Mac Neill Horton, Jr., (Editor), 2003 
Handbook of Forensic Neuropsychology, NY: Springer 
Publishing Company. Co-authored with Robert J. 
Sbordone, PH.D.,  Martha L. Rogers, PH.D., AND Armando 
de Armas, PH.D. 


 
“Coaches at Risk”- Videotape presentation, Vic Braden 
Sports Instruction (1998). 


 
“FORENSIC INTERVIEW PROTOCOLS IN CHILD SEX ABUSE CASES,” 
CO- AUTHORED WITH JACQUELINE GOODMAN, ESQ., THE 
CHAMPION, the national association of criminal defense 
lawyers (NACDL), November, 2021, pages 16-24. 


 


         PROFESSIONAL  M EMBERSHIPS 
 


► American Association of Individuals with 
Disabilities (AAID) 


 
► California Coalition on Sex Offending (CCOSO) 


 
► Association for the Treatment of Sexual Abusers 


(ATSA) 
 


► Society for Personality Assessment (SPA) 
 


► Association of Threat Assessment Professionals 
(ATAP) 


 
► NATIONAL ACADEMY OF NEUROPSYCHOLOGY (NAN) 
 
► American psychological Association (APA) 


 
 
 


  
 
 


REVISED MARCH 2023


“Vicarious Trauma and Secondary Trauma: 
Manifestation in the Public Defender Setting” 
-Public Defender Management Seminar, San Diego, 
California,
(May 2016) 
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B L A K E  D .  C A R M I C H A E L ,  P H . D .  
3 6 7 1  B U S I N E S S  D R I V E ,  # 1 0 0  


S A C R A M E N T O ,  C A  9 5 8 2 0  
P H O N E :  ( 9 1 6 ) 7 3 4 - 8 3 9 6  


EDUCATION 
Ph.D. Clinical Psychology, California School of Professional Psychology, Alliant University, 


Alameda, CA, August 2001 
M.A.  Clinical Psychology, California School of Professional Psychology, Alliant University, 


Alameda, CA, August 1998 
B.A.  Psychology, University of California, Davis, June 1995  
 


CLINICAL EXPERIENCE 
Behavioral Health Psychiatric Professional 4, Supervisor (August 2020 – Present) 
Psychologist II (July 2005-July 2020) 
Evaluation Program Manager; Volunteer Clinical Faculty; Executive Leadership Team 
UC Davis CAARE Diagnostic and Treatment Center  


Conduct court ordered, psychological, and child welfare evaluations, including: parent-child 
relationship assessments, treatment/reunification planning, recidivism/risk assessment for sex 
offenses, transfer/fitness hearings, mental health diversion, and differential diagnosis. Manage 
and provide training for trainees and staff within the Evaluation Program. Supervise trainees 
and staff who conduct evaluations and Trauma-Focused Cognitive Behavioral Therapy 
(TFCBT). Provide consultation to legal professionals, law enforcement, and social service 
workers regarding child abuse disclosure, juvenile justice involvement, emergent mental health 
diagnoses, treatment needs, and placement planning. Lead training for multidisciplinary 
agencies regarding the provision of evaluation and treatment services, with an emphasis on 
children and families with a history of maltreatment. Nationally certified provider of TFCBT, 
and provide Dialectical Behavior Therapy (DBT), individual, and conjoint therapy with 
children and families. 


 
Psychologist I, UC Davis CAARE Diagnostic and Treatment Center, August 2003-June 2005. 


Conducted and supervised court ordered child welfare evaluations for court referred youth and 
adults. Lead training series for Child Welfare Evaluation Program. Completed and supervised 
psychological evaluations (i.e., diagnostic clarification, treatment planning, and service 
eligibility) for children who received mental health services in Sacramento County. Provided 
consultation to Sacramento County social workers regarding emergent mental health diagnoses 
and treatment needs. Provided Trauma-Focused Cognitive Behavioral Therapy, individual, and 
conjoint therapy with maltreated children and their families involved with child welfare 
services. Co-led therapy groups for children who experienced chronic emotional, behavioral, 
and interpersonal disruption. 


 
Clinical Specialist, UC Davis CAARE Diagnostic and Treatment Center, February 2002-August 


2003. Conducted court ordered child welfare evaluations for court referred youth and adults. 
Completed psychological evaluations (i.e., diagnostic clarification, treatment planning, and 
service eligibility) for children who received mental health services Sacramento County. 
Provided individual, and conjoint therapy with maltreated children and their families involved 
with child welfare services. Co-led therapy groups for children who experienced chronic 
emotional, behavioral, and interpersonal disruption. 
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Post-Doctoral Fellow, UC Davis CAARE Diagnostic and Treatment Center, August 2001-
February 2002. Provided individual, conjoint, group, and Parent-Child Interaction Therapy 
with maltreated children and their families involved with child welfare services. Conducted 
psychological evaluations and court ordered child welfare evaluations for court referred youth 
and adults. Co-led within and cross agency trainings related to child maltreatment and 
evaluation services. 


 
Intake Specialist/Research Assistant, The Amen Clinic for Behavioral Medicine, December 


1999 - August 2001. Conducted intake sessions with children, adults, and families. Gathered 
and analyzed clinical and statistical data. Supported original research projects and prepared 
them for publication. 


 
Pre-Doctoral Clinical Intern, Alameda County Guidance Clinic, August 2000-June 2001. 


Completed psycho-diagnostic assessments for wards of the Juvenile Court, including those 
adjudicated for sex offenses. Provided crisis intervention and staff psychoeducation in the 
Juvenile Hall facility. Conducted individual, group, and family treatment for wards of the 
Juvenile Court. Co-led sex offender treatment/assessment program. 


 
Clinical Trainee/Therapist, Fremont Hospital, September 1999 – August 2000. Assessed and 


diagnosed patients in acute psychiatric crisis. Conducted individual and group therapy as part 
of inpatient and outpatient team. Collaborated with a multidisciplinary treatment team 
consisting of psychiatrists, psychologists, and allied health professionals. 


 
Clinical Trainee, Alameda County Crisis Support Services, August 1998 – August 1999. 


Conducted individual therapy and facilitated support groups with clients experiencing acute 
grief reactions and complicated bereavement. Worked weekly crisis shifts for Alameda County 
suicide prevention and crisis intervention. 


 
Clinical Trainee, Contra Costa County Mental Health, September 1997 – June 1998. Assessed, 


diagnosed, and developed treatment plans for a diverse population of children and their 
families. Provided individual therapy for children with a history of significant emotional and 
behavioral disruption, many of whom had a history of child maltreatment (i.e., physical abuse, 
sexual abuse, and neglect). Collaborated with teachers, administrators, doctors, and other 
health care professionals as part of a school based treatment team. 


 


RELEVANT WORK EXPERIENCE 
Teaching Assistant, California School of Professional Psychology, Alliant University, Alameda, CA, 


September 1999 – June 2000. Provided instruction, supervision, and consultation for graduate 
level students regarding neuropsychological assessment. 


 
Statistics Tutor, California School of Professional Psychology, Alliant University, Alameda, CA, 


September 1997 – June 2000. Provided individual and group instruction for graduate level 
students regarding statistical analysis and research review. 


 
Research Assistant, The Amen Clinic for Behavioral Medicine, June 1995 – September 1996. 


Gathered and analyzed clinical and statistical data to prepare manuscripts for original research. 
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PROFESSIONAL TRAINING AND QUALIFCATIONS 
Specialized Professional Training, includes: Assessment and Treatment of Maltreated Children 


and Families; Nationally Certified Therapist - Trauma Focused Cognitive Behavioral Therapy 
(TF-CBT); Dialectical Behavior Therapy (DBT); Collaborative Assessment and Management 
of Suicidality (CAMS)-Care, Personality, and Neuropsychology Assessment; Child Custody 
Evaluations; Domestic Violence, Substance Abuse Assessment and Treatment; Assessment 
and Treatment of Neurodevelopmental Disorders in Children and Adults; Assessment and 
Treatment of Adults and Adolescents with Sex Offenses (i.e., Static-99-R, STABLE-2007, 
ERASOR-2.0, and JSOAP-II); Child Development, Family Systems, Human Sexuality, DSM-
IV, IV-TR, 5, and 5-TR Diagnosis; Expert Witness Testimony;  Theory/Practice of Clinical 
Supervision; Management of Assaultive Behavior; Short Term Treatment; 
Psychopharmacology; Health and Aging;  and Multi-Cultural Treatment/Awareness. 


RESEARCH 
Dissertation Research, California School of Professional Psychology, Alliant University, August 1999 


– August 2001. Developed unique contribution to the field of psychology requiring original 
design and data collection. Project completed “Children’s Perceptions of Coaching Style and 
their Association with Perceived Competence, Self-Esteem, and Anxiety.” Advisor: Debra 
Gordon, Ph.D. 


 
Research Symposium, California School of Professional Psychology, Alliant University, August 1996 


– June 2001. Consulted with graduate level students to assist in developing dissertation and 
research projects. Performed literature reviews and research design analysis. Multiple projects 
were associated with the impact of violence and aggression in families, effectiveness of 
parenting styles, and the assessment of children and families affected by child maltreatment. 
Advisor: Debra Gordon, Ph.D. 


 
Research Assistant, The Amen Clinic for Behavioral Medicine, June 1995 – August 2001. Developed 


and supported research projects, including questions, design, literature search, and data analysis 
for biological bases of behavior and functional brain imaging. 


 


PROFESSIONAL PRESENTATIONS AND PUBLICATIONS 
Carmichael, BD, and Ore, C (2022). Grooming Tactics and Child Sexual Abuse Disclosure. Sexual 


Abuse Response Team Conference, San Diego, CA, September. 
 
Urquiza, AJ, Carmichael, BD (2022). The Psychological Impact of Abuse: Child Sexual Abuse 


Accommodation Syndrome and Other Issues. California District Attorney Association, 
Monterey, CA, May. 


 
Carmichael, BD (2021) Introduction to Child Welfare Evaluations: Bonding Assessments. 


Dependency Legal Services (Parent Attorneys), Telehealth, September. 
 
Lyon, T and Carmichael, BD (2021). Preparing for Court as an Expert Witness: The Science and the 


Art. The California Professional Society on the Abuse of Children, Telehealth, May. 
 
Carmichael, BD, and Vice, S (2020). Assessing Trauma Among Children with Developmental Delays, 


Intellectual Disability, and Autism Spectrum Disorder, Mind Meeting Hearts and Case 
Conference, Sacramento, CA, October. 
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PROFESSIONAL PRESENTATIONS AND PUBLICATIONS (continued) 
Carmichael, BD., and Vice, S (2019). Understanding and Treating Victims of Child Sexual Abuse. 


The Courage Center, Napa, CA, October. 
 
Carmichael, BD (2019). Introduction to Juvenile Justice Evaluations. San Francisco Department of 


Public Health, Behavioral Health Services, San Francisco, CA, June. 
 
Carmichael, BD (2019). Introduction to Child Welfare Evaluations. San Francisco Department of 


Public Health, Behavioral Health Services, San Francisco, CA, March. 
 
Blacker, D, Urquiza, AJ, Kalich, L, and Carmichael, BD (2016). Termination of Parental Rights, 


Inside Forensic Psychology, Masson (editor). Praeger, pp. 225-247. 
 
Carmichael, BD (2016). Psychological Consequences of Abuse on Children: CSAAS and Other 


Issues. Napa County Sheriff’s Office, Napa, CA, October. 
 
Carmichael, BD and Urquiza, AJ (2016). Child Maltreatment: Proper Assessment and Intervention 


Implications for Permanency. Solano County Child Welfare Services, Fairfield, CA, June. 
 
Carmichael, BD and Westin, A (2015). Psychological Consequences of Abuse on Children: Sexual 


Abuse Disclosure and Other Issues. California District Attorney Association, Sacramento, CA, 
May. 


 
Carmichael, BD. (2009-2012). Child Clinical Psychology: Evidence Based Treatment and Assessment 


Guest Lecture, Clinical Psychology, University of California, Davis, CA, March and June. 
 
Urquiza, AJ., Carmichael, BD., and Blacker, D. (2010). Evidence Based Treatment for Abused and 


Traumatized Youth: Trauma Focused Cognitive Behavioral Therapy. California Department 
of Social Services, Annual Conference, Sacramento, CA, May. 


 
Carmichael, BD., and Boyle C. (2009). Sexual Abuse Disclosure by Children. DHHS, Sacramento 


County, Speaker Series, Sacramento, CA, July. 
 
Carmichael, BD., Blacker, D., and Silver C. (2009). Child Welfare Evaluations, Interviewing Children, 


and Child Sexual Abuse Disclosure. Sacramento Child Advocates, Sacramento, CA, March. 
 
Carmichael, BD. (2009). Interviewing Children. California State Adoptions Staff Consultation, 


Sacramento, CA, February. 
 
Kalich, L., Blacker, D., Carmichael, BD., and Masson, T (2007). Conducting Competent Child 


Welfare Evaluations. American Psychological Association, National Convention, San 
Francisco, CA, August. 


 
Kalich, L., Carmichael, BD., Masson, T., Blacker, D., Urquiza, AJ. (2007). Evaluating the Evaluator: 


Guidelines for Legal Professionals in Assessing the Competency of Evaluations in 
Termination of Parental Rights Cases. Journal of Psychiatry and Law, Fall. 


 
Masson, T., Blacker D., and Carmichael, BD. (2006). Conducting Competent Child Welfare 


Evaluations. American Professional Society on the Abuse of Children, Nashville, TN, June.  
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PROFESSIONAL PRESENTATIONS AND PUBLICATIONS (continued) 
Carmichael, BD. (2005-2006). Providing Mental Health Consultations to Mental Health 


Professionals. Department of Human and Health Services, Child Protective Services, Court 
Investigations and Emergency Response Divisions, Sacramento, CA, March and September. 


 
Urquiza, AJ., and Carmichael, BD.  (2004). Conducting Competent Child Welfare Evaluations for 


Court Dependents.  Sacramento Child Advocates (Child Attorneys), Sacramento, CA, June. 
 
Carmichael, BD., and Petersen, M. (2003). Sex Offenders: Population and Treatment Considerations.  


UCDMC CAARE Child and Adolescent Abuse, Resource, Evaluation and Treatment Center, 
Sacramento, CA, August. 


 


PROFESSIONAL AFFILIATIONS 
Sacramento County Public Defender 2021 - present 
Mental Health Diversion Panel 
 
Trauma Focused Cognitive Behavioral Therapy 2019 - present 
National Therapist Certification Program 
 
Sacramento County Juvenile Court Expert Panel 2010 - present 
 
Licensed Clinical Psychologist (#19498) 2004 - present 
California Board of Psychology 
 
American Psychological Association 1996 - present 


 


PROFESSIONAL AWARDS AND GRANTS 


Clinical Enterprise Management Recognition Plan, UC Davis Health (2021) 


Staff Appreciation and Recognition (STAR) Award, UC Davis Children's Hospital (2021) 


Modernizing Treatment and Training for Maltreated Children; Children's Miracle Network (2016) 


Ensuring Quality Standards of Clinical Care, Training, and Research for Maltreated Children through 
Technological Resources; Children's Miracle Network (2015) 


Promoting and Maintaining Quality Standards of Clinical Care, Training, and Research for Providers 
who Serve Maltreated Children and Families (2012) 
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EXPERT WITNESS QUALIFICATION SUMMARY 
Jurisdictions/Counties (32): Alameda, Amador, Calaveras, Douglas (NV), El Dorado, Fresno, 
Humboldt, Marin, Modoc, Monterey, Napa, Nevada, Orange, Placer, Sacramento, San Diego, San 
Joaquin, San Mateo, Santa Barbara, Santa Clara, Shasta, Solano, Sonoma, Stanislaus, Tehama, 
Trinity, Tulare, Tuolumne, Ventura, Washoe (NV), Yolo, Yuba. 
 
Areas of Expertise (Partial Listing): Child Welfare/Maltreatment Assessment, Parent-
Child/Sibling Bonding Assessment, Effects of Abuse on Children, Memory and Suggestibility, 
Child Sexual Abuse Disclosure (including Child Sexual Abuse Accommodation Syndrome), 
Clinical Psychology, Juvenile Competency, Sex Offense-Risk Assessment, Juvenile 
Transfer/Fitness, Mental Health Diversion 
 





		Licensed Clinical Psychologist (#19498) 2004 - present

		California Board of Psychology

		American Psychological Association 1996 - present

		Jurisdictions/Counties (32): Alameda, Amador, Calaveras, Douglas (NV), El Dorado, Fresno, Humboldt, Marin, Modoc, Monterey, Napa, Nevada, Orange, Placer, Sacramento, San Diego, San Joaquin, San Mateo, Santa Barbara, Santa Clara, Shasta, Solano, Sonoma...

		Areas of Expertise (Partial Listing): Child Welfare/Maltreatment Assessment, Parent-Child/Sibling Bonding Assessment, Effects of Abuse on Children, Memory and Suggestibility, Child Sexual Abuse Disclosure (including Child Sexual Abuse Accommodation Sy...



























 
 
 


Consultation and Trial Fee Schedule for Dr. Lauren Maltby 
 
Review of medical records and other materials related to trial, along with all research in 
support of the retaining party will be billed at $300 per hour.  
 
Trial preparation (email, video conferencing and telephone) will be billed at $300 per hour.  
 
All in-person and remote work, including expert consultation, testimony and investigation 
assistance will be billed at $300 per hour (regardless of actual hours).  
 
Travel time will be billed accordingly:  


• If flying is necessary, travel time will be billed at $300 per hour from one hour prior to 
flight departure until check-in at destination. Necessary expenses incurred in order to 
travel (e.g., transportation to and from airport) will be billed to the retaining party.  


• If only driving is necessary, travel time will be billed at $300 per hour for actual drive 
time, plus mileage (62.5 cents/mile)  
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CURRICULUM VITAE 


LAUREN E. MALTBY, PH.D., ABPP 


  


Associate Professor of Clinical Pediatrics, David Geffen School of Medicine at UCLA  


Supervising Forensic Psychologist, K.I.D.S. Hub, Harbor-UCLA 


President, California Chapter of American Professional Society on the Abuse of Children 


Director, Prenatal Exposure Assessment Clinic 


Attending Psychologist, Securing Attachment For Emerging (SAFE) Families Clinic 


Member, FASD Workgroup, County of Los Angeles, Office of Child Protection 


      


University Address:   K.I.D.S. Hub Clinic 


     Harbor-UCLA Medical Center 


     21840 Normandie Avenue, Suite 500 


     Torrance, CA 90502 


     Phone: (424) 306-7270 


     Fax:    (424) 320-7849 


     E-mail: LMaltby2@dhs.lacounty.gov 


 


EDUCATION AND TRAINING 


 


2002-2006 Biola University  


  Psychology (Child & Family), B.A. 


 


2006-2008 Biola University 


  Clinical Psychology, M.A. 


 


2008-2012 Biola University 


  Clinical Psychology, Ph.D.   


 


2011-2012 University of California, Davis 


  Predoctoral Internship in Clinical Psychology (Child Maltreatment) 


 


2012-2013 Harbor-UCLA Medical Center 


  Postdoctoral Fellowship in Clinical Psychology (Child & Adolescent Psychology) 


 


LICENSES AND CERTIFICATIONS 


 


2013  California Board of Psychology, PSY26004 


2014  Infant-Parent & Early Childhood Mental Health Specialist 


2015  American Board of Clinical Child & Adolescent Psychology 


2022  Washington Board of Psychology, PSY.61313565 


 


HONORS AND SPECIAL AWARDS 


 


2005-2006 Emerson Award, Outstanding Student in Psychology, Biola University 


2006-2012 Academic Scholarship Recipient, Biola University 


2008-2009 Mathilde Kolb Bartlett Research Scholarship, Biola University 


2009-2010 Graduate Honor Guard, Biola University  


 


 


 



mailto:LMaltby2@dhs.lacounty.gov
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PROFESSIONAL EXPERIENCE  


(Present Positions) 


2014-present Supervising Forensic Psychologist, K.I.D.S. Hub, Harbor-UCLA 


2014-present Attending Psychologist, Securing Attachment For Emerging (SAFE) Families Clinic  


2014-present Director, Prenatal Exposure Assessment Clinic, Harbor-UCLA 


2016-present Trainer, Child Forensic Interview Training (CFIT) 


2020-present President, Board of Directors, California Chapter of the American Professional 


      Society on the Abuse of Children (CAPSAC) 


 


(Past Positions) 


2009-2011 Staff Therapist, Biola Counseling Center, La Mirada, CA 


2010-2011 Psychological Assistant, KRT Incorporated, Newport Beach, CA 


2012-2013 PCIT Program Manager & Lead Trainer, For the Child, Long Beach, CA 


2012-2017 Clinical Psychologist, CBT Center of Southern California 


2016-2017 Director, Child & Adolescent Psychological Services, CBT Center of Southern 


      California 


2017-2018   Director, Board of Directors, California Chapter of the American Professional Society 


       on the Abuse of Children 


2017-2020 Expert Member, Committee on Opioid Use and Child Maltreatment, APSAC Center 


      for Child Policy 


2019-2020 Vice President, Board of Directors, California Chapter of the American Professional 


      Society on the Abuse of Children 


 


   


PROFESSIONAL ACTIVITIES:  


 


Professional Societies 


 


2008  American Psychological Association 


2008  Society of Clinical Child & Adolescent Psychology 


2011 American Professional Society on the Abuse of Children 


2014  American Board of Professional Psychology, Child & Adolescent Division 


 


Ad Hoc Reviewer  


Child Maltreatment 


Journal of Interpersonal Violence 


Trauma, Violence, and Abuse: A Review Journal 


Journal of Psychology & Christianity, Assistant to the Editor (2008-2011) 


New School Psychology Bulletin (2006-2007) 


 


Committee Membership 


2020-present Coping With COVID Committee 


2018-present   H3: Helping Healers Heal / Second Victim Committee 


2017-present Pediatric Residency Wellness Committee 


2015-present Divisional Quality Improvement Committee 


2017-present Pediatric Wellness Committee 


2008-2009       South Bay Disaster Relief—Mental Health Sub-Committee    


2008-2010 Founder & Co-Chair, Multicultural Task Force, Biola University 


2011-2012 Leadership Academy, Association for Play Therapy 


2014-2015 Child Abuse Response Team (CART)/Sexual Assault Response Team (SART) 
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GRANTS AND FELLOWSHIPS RECEIVED:  


 


Grant # R01: HD087685 (PI: Tom Lyon) 


Agency: National institute of Child Health and Development, National Institutes of Health 


Name of Grant: Facilitating Completeness in Children’s Maltreatment Disclosures 


Role: Consultant 


3/15/2017-2/28/2022 


$2,921,325 
DESCRIPTION: Child maltreatment is one of the most serious threats to children’s well-being. However, substantial 


percentages of children either fail to disclose abuse or provide unconvincing disclosures. Through field observational 


research, laboratory experimental research, and field experimental research, the project aims to maximize children’s 


capacity and willingness to disclose adult transgressions; and to identify optimal question types for eliciting details about 


time, number, and physical interactions. I serve as a mental health consultant, providing recommendations to the research 


staff on how to handle mental health crises when they arise in children being questioned about abuse.  


 


Grant # 2017-VA-GX-0084 (PI: Lauren Maltby, Ph.D.) 


Agency: California Office of Emergency Services, Sub-Award Grantee Children’s Advocacy Centers 


of California (CACC) 


Name of Grant: Emergency Response to Interpersonal Violence – 2020 Pandemic (CO) Program 


Role: Principal Investigator/Awardee 


05/19/2020-07/31/2020 


$31,383.00  
DESCRIPTION: This funding was made available as a first step in combating the impacts of the COVID-19 pandemic on 


victim service providers in order to ensure the immediate safety of victims of interpersonal violence (domestic violence, 


sexual assault, human trafficking, and child abuse). I applied for and was granted funding for a new recording system and 


sound-proofing that doubled our interview room capacity and allowed MDT members to remotely view and participate in 


the MDT, thereby complying with social distancing guidelines. Doubling our room capacity also helps us prepare to meet 


the demand for forensic interviews that is anticipated when schools re-open and referrals are generated in higher numbers.  


 


Grant # APSAC-1 (PI: Dave Corwin, Tasneem Ismailji) 


Agency: California Office of the Surgeon General (CA-OSG) and Department of Health Care 


Services (DHCS) 


Name of Grant: ACES Aware: California ACEs Academy 


Role: Consultant 


06/30/2020-06/29/2021 


$200,000.00 
DESCRIPTION: Under my leadership as President, CAPSAC partnered with two national organizations (American 


Professional Society on the Abuse of Children and Academy on Violence and Abuse) to apply for funding from the 


California Office of the Surgeon General in order to train California Medi-Cal providers on the importance of screening 


for Adverse Childhood Experiences (ACEs) in primary are settings. Our particular project is focused on six regions in 


California, and for each region we provide online, interactive webinars focusing on topics that key stakeholders have 


requested. We then provide smaller group training in a learning collaborative format. We also provide on-going access to 


networks of care, helping to link medical providers with mental health care providers.  
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LECTURES AND PRESENTATIONS:  


PEER REVIEWED PRESENTATIONS 


PLATFORM PRESENTATIONS 


1. Shelby, J.S. & Maltby, L.E. (2009). Posttraumatic Parenting: A Caretaker-Child Dyadic Treatment. Presented at the 


26th Annual Association for Play Therapy, Atlanta, GA: October 6-11, 2009. 


 


2. Shelby, J.S. & Maltby, L.E. (2009). Trauma Treatment: Directions, Trends, and the Changing Role of Play Therapy. 


Presented at the 26th Annual Association for Play Therapy, Atlanta, GA: October 6-11, 2009. 


 


3. Maltby, L.E., Hall, M.E.L. & Anderson, T. (2011). Sanctified Sexism: Discrimination in Religious Organizations. 


Presented at the Association for Women in Psychology Annual Conference, Philadelphia, PA: March 4-6, 2011. 


 


4. Maltby, L.E. & Hall, T.W. (2013). Trauma, Attachment & Spirituality: A Case Study. Presented at the Christian 


Association for Psychological Science (CAPS) Annual Conference, Portland, OR: April 4-6, 2013. 


 


5. Christensen, L., Maltby, L.E. & Shelby, J.S. (2013). Intellectual Disabilities and Disruptive Behavior Disorders: 


Tailoring PCIT. Presented at the 13th Annual UC Davis PCIT Conference, Los Angeles, CA: September 23-24, 2013. 


 


6. Maltby, L.E. & Shelby, J.S. (2014). Safety Enhancements for Children With Maltreatment Indicators. Presented at 


the 19th Annual International Conference & Summit on Violence, Abuse & Trauma, San Diego, CA: September 7-10, 


2014.  


 


7. Maltby, L.E. & Shelby, J.S. (2014). CPP and PCIT: Assessing and Treating the Many Needs of Traumatized 


Children in the Child Welfare System.  Presented at the 14th Annual UC Davis PCIT Conference, Los Angeles, CA: 


September 8-9, 2014. 


 


8. Maltby, L.E. & Liles, B. (2014). Identifying and Addressing Vicarious Trauma: Promoting the Sustainability of 


PCIT Therapists Working Within Child Welfare. Presented at the 14th Annual UC Davis PCIT Conference, Los 


Angeles, CA: September 8-9, 2014. 


 


9. Maltby, L.E., Urquiza, A.J. & Blacker, D.M. (2015). CPP, PCIT & TF-CBT: Making Informed Treatment Decisions 


for Maltreated Children. Presented at the 23rd Annual Colloquium of the American Professional Society on the Abuse 


of Children (APSAC) Annual Meeting in Boston, MA: July 22-25, 2015. 


 


10. Maltby, L.E., Callahan, K. & Shetgiri, R. (2016). Impact of Mental Health Services on Aggression Among Children 


in the Child Welfare System. Presented at the Ray E. Helfer Society’s Annual Meeting in Tuscon, AZ: April 9-12, 


2016.  


 


11. Christman, G., Callahan, K., Maltby, L.E., & Huynh, T., Morgan, H. (2016). Battling Burnout: Strategies for 


Preventing Physician Burnout. Presented at the Pediatric Academic Societies’ Annual Meeting in Baltimore, MD: 


April 30-May 3, 2016. 


 


12. Maltby, L.E. & Hodshon, K. (2016). Forensically Interviewing Children With Mental Illness. Presented at the 


American Professional Society on the Abuse of Children (APSAC) Annual Meeting in New Orleans, LA: June 21-25, 


2016. 


 


13. Maltby, L.E. & Hodshon, K. (2017). Forensically Interviewing Children With Mental Illness. Presented at the 


American Professional Society on the Abuse of Children (APSAC) Annual Meeting in Portland, ME: June 21-23, 


2017. 


 


14. Maltby, L.E. & Hodshon, K. (2017). When Children Recant: Predictors, Presentations, and Lines of Questioning in 


Forensic Interviews. Presented at the American Professional Society on the Abuse of Children (APSAC) Annual 


Meeting in Portland, ME: June 21-23, 2017. 


 


15. Maltby, L.E. (2018). Forensically Interviewing Young Children. Presented at the American Professional Society on 


the Abuse of Children (APSAC) Annual Meeting in New Orleans, LA: June 12-16, 2018.  
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16. Maltby, L.E. (2018). Forensically Interviewing Children With Mental Illness. Presented at the American 


Professional Society on the Abuse of Children (APSAC) Annual Meeting in New Orleans, LA: June 12-16, 2018. 


 


17. Canty, Kathryn & Maltby, L.E. (2022). Enhancing Maternal Support For Victims of Child Sexual Abuse Through 


Motivational Interviewing. Presented at the Ray E. Helfer Society’s Annual Meeting in San Diego, CA: April 10-14, 


2022.  


POSTERS 


1. Maltby, L.E. & Bates, E. (2006). The Influence of Career and Family Aspirations on Perceived Femininity. Poster 


Presented at the 86th Annual Convention of the Western Psychological Association, Palm Springs, CA: April 27-30, 


2006. 


 


2. Maltby, L.E. & Hill, P.C. (2007). “So Firm A Foundation”: What the Comparative Study of Religion Offers Positive 


Psychology. Poster Presented at the 115th Annual Convention of the American Psychological Association, San 


Francisco, CA: August 17-21, 2007. 


 


3. Maltby, L.E. (2008). Promoting the Multicultural Agenda: Voices of Young Professionals. Poster Presented at the 


Annual Convention of the National Council of Schools in Professional Psychology, January 14-18, 2008. 


 


4. Maltby, L.E., Hall, M.E.L. & Anderson, T. (2009). Using Personality and Religious Variables to Predict Ambivalent 


Sexism. Poster Presented at the 116th Annual Convention of the American Psychological Association, Boston, MA: 


August 14-17, 2008.  


 


5. Maltby, L.E., Hall, M.E.L. & Anderson, T. (2009). Predicting Ambivalent Sexism: Narcissism, Overcontrolled 


Hostility & Religious Fundamentalism. Poster presented at the Christian Association for Psychological Science 


(CAPS) Annual Conference, Orlando, FL: April 2-4, 209.  


 


6. Maltby, L.E. & Gallagher, J.A. (2013). Effectiveness of PCIT With Adoptive Children in a Los Angeles Community 


Mental Health Clinic. Poster presented at the 13th Annual UC Davis PCIT Conference, Los Angeles, CA: September 


23-24, 2013. 


 


7. Asbill, L., Shelby, J.S. & Maltby, L.E. (2014). Trauma Treatment at Harbor-UCLA Medical Center: Client 


Demographics and Therapy Outcomes. Poster presented at the 2nd Annual Harbor-UCLA Scientific Sessions on 


Mental Health, Torrance, CA: March 10, 2014.  


 


8. Maltby, L.E., Callahan, K., Friedlander, S. & Shetgiri, R. (2016). Infant Temperament and Later Behavioral 


Problems: A Longitudinal Analysis of High Risk Infants in Child Welfare. Presented at the American Psychological 


Association’s Meeting in Denver, CO: August 4-7, 2016. 


 


9. Shetgiri, R., Friedlander, S, Callahan, K., Cardona, Y., & Maltby, L.E. (2016). Impact of Mental Health Services on 


Aggression Among Children in the Child Welfare System. Presented at the American Psychological Association’s 


Meeting in Denver, CO: August 4-7, 2016. 


INVITED TALKS 


1. Maltby, L.E. & Bobich, M.S. (2009). Trauma-Focused Cognitive Behavioral Therapy. Presented at the Department 


of Mental Health, Los Angeles, CA, November 23, 2009.  


 


2. Maltby, L.E. (2010). Play-Based CBT for Treatment of Childhood Trauma & Depression. Presented at Didi Hirsch, 


Los Angeles, June 9, 2010.  


 


3. Maltby, L.E. & Combs-Ronto, L. (2011). Blending Play Therapy and Evidence-Based Treatment for Childhood 


Trauma and Depression. Presented at the Southern California Regional Play Therapy Conference, Rancho Cordova, 


CA: March 13-14, 2011. 


 


4. Maltby, L.E. (2013). Working With Oppositional and Defiant Children: Improving Difficult Behaviors in Young 


Children (3-10). Presented at the San Bernardino Department of Behavioral Health, San Bernardino, CA, January 23, 


2013. 
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5. Maltby, L.E. (2014). Managing ADHD in the Classroom: Why Your Behavior Plan Isn’t Working. Presented at 


Dooley Elementary School, Long Beach, CA, November 14, 2013. 


 


6. Maltby, L.E. (2014). PCIT Foundations. Two-Day training presented at For The Child, January 8 and February 5, 


2014, Long Beach, CA. 


 


7. Maltby, L.E. (2014). Screening For And Identifying Child Maltreatment: Guidelines for Family Practice Physicians. 


Presented at Whittier Presbyterian Intercommunity Hospital (PIH), Whittier, CA, March 12, 2014. 


 


8. Maltby, L.E. (2014). Sexual Abuse Dynamics. Presented to the Child Abuse Response Team (CART), Long Beach, 


CA, March 19, 2014. 


 


9. Maltby, L.E. (2014). Childhood PTSD and Managing Disruptive Behavior in Children’s Court Waiting Rooms. 


Presented to Kids Place childcare team, Long Beach, CA March 31, 2014. 


 


14. Maltby, L.E. (2014). Trauma-Informed Care, Part I: Recognizing the Signs & Symptoms of Trauma. Presented to the 


K.I.D.S. Clinic at Harbor-UCLA, Torrance, CA, December 3, 2014. 


 


15. Maltby, L.E. (2015). Trauma-Informed Care, Part II: Recognizing the Signs & Symptoms of Trauma (in ourselves). 


Presented to the K.I.D.S. Clinic at Harbor-UCLA, Torrance, CA, February 3, 2015. 


 


16. Maltby, L.E. (2015). Evidence-Based Treatments for Common Childhood Disorders. Presented to the K.I.D.S. Clinic 


at Harbor-UCLA, Torrance, CA, March 25, 2015. 


 


17. Jimenez, M. & Maltby, L.E. (2015). Fetal Alcohol Syndrome & Alcohol-Related Neurodevelopmental Disorders: 


Assessment & Treatment. Presented to the K.I.D.S. Clinic at Harbor-UCLA, Torrance, November 18, 2015. 


 


18. Maltby, L.E., Callahan, K., Christman, G., Huynh, T. (2016). Dealing with Traumatic/Unexpected Events: Care for 


You & Your Trainee. Presented to the Faculty of the Department of Pediatrics at the Annual Faculty Retreat, Harbor-


UCLA, Torrance, CA: September 16, 2016. 


 


19. Maltby, L.E., Callahan, K. & Shetgiri, R. (2016). Impact of Mental Health Services on Aggression Among Children 


in the Child Welfare System. Presented at the Health Services Outcome Network at Harbor-UCLA, Torrance, CA: 


September 22, 2016. 


 


20. Le, M., Maltby, L.E., Marroquin, Y. (2016). Engaging Children in CBT. Presented at the Los Angeles County 


Psychological Association’s Meeting in Culver City, CA: October 15, 2016. 


 


21. Maltby, L.E. (2017). Meltdown Town: 15 Years of Tantrum Research. Presented at Pediatrics Grand Rounds at 


Harbor-UCLA Medical Center, Torrance, CA: February 16, 2017.  


 


22. Christman, G., Callahan, K., Maltby, L.E., & Huynh, T., Morgan, H. (2017). Battling Burnout: Strategies for 


Promoting Wellness. Presented at the Cool Topics in Neonatology 23rd Annual Conference in San Diego, CA: March 


3-5, 2017. 


 


23. Maltby, L.E. (2017). Interviewing Children About Abuse and Violent Crimes: What To Ask, And When To Stop. 


Presented for the Police and Community Partner Steering Committee in Long Beach, CA: May 11, 2017.  


 


24. Maltby, L.E., Steponavich, E. (2017). Psychiatric Holds: The Nuts & Bolts. Presented at Child & Adolescent 


Psychiatry, Harbor-UCLA Medical Center, July 6, 2017. 


 


25. Forensic Breakout Group Facilitator (2017). Intervening in the Cycle of Violence Against Children: Statewide 


Training For Multidisciplinary Team Members. Sponsored by the Center for Innovation & Resources and the Child 


Abuse Training And Technical Assistance Center in Elk Grove, CA: August 8, 2017. 


 


26. Maltby, L.E., Callahan, K.C. (2017). Trauma Informed Care for Foster Youth: The Biology of Trauma and 


Resilience. Sponsored by the Center for Innovation & Resources and the Child Abuse Training And Technical 


Assistance Center in Santa Barbara, CA: October 20, 2017. 
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27. Maltby, L.E., Callahan, K.C. (2018). The Psychobiology of Trauma & Resilience. Sponsored by the Center for 


Innovation & Resources and the Child Abuse Training And Technical Assistance Center in Merced, CA: April 30, 


2018. 


 


28. Forensic Breakout Group Facilitator (2018). Best Practices for Supporting and Treating Commercially Sexually 


Exploited Children: Statewide Training. Sponsored by the Center for Innovation & Resources and the Child Abuse 


Training And Technical Assistance Center in Elk Grove, CA: May 16, 2018. 


 


29. Maltby, L.E. (2018). Managing Disruptive Behaviors In A Primary Care Setting: What Pediatricians Need To Know. 


Presented to pediatric residents at Harbor-ULCA Medical Center, March 2, 2018. 


 


30. Maltby, L.E. (2018). Sexual Development, Masturbation, Stealing, Lying, School Phobia, School Refusal, and 


Separation Anxiety: How To Assess In A Primary Care Setting. Presented to pediatric residents at Harbor-ULCA 


Medical Center, March 9, 2018.  


 


31. Callahan, K.C., Maltby, L.E. (2018). Treatment of Infants With Prenatal Substance Exposure: An Interdisciplinary 


Approach. Sponsored by the Los Angeles County Department of Mental Health (DMH), presented in Torrance, CA: 


September 27, 2018. 


 


32. Maltby, L.E., Callahan, K.C. (2019). The Psychobiology of Trauma & Resilience. Sponsored by the Center for 


Innovation & Resources and the Child Abuse Training And Technical Assistance Center in Los Baños, CA: May 09, 


2019; and in Merced, CA: May 10, 2019. 


 


33. Maltby, L.E., Reina, A. (2020). Mandated Reporting in California. Presented to the Postdoctoral Fellows at Harbor-


UCLA Medical Center on October 08, 2020. 


 


34. Maltby, L.E., Borunda, M. (2020). Advanced Forensic Interviewing: Deepening The Practice. Sponsored by the 


Center for Innovation & Resources and the Child Abuse Training And Technical Assistance Center for San 


Bernardino, CA: October 20, 2020.  


 


35. Maltby, L.E., Callahan, K.C. (2020). Debriefing: Learning To Process Distressing Events Together. Presented to the 


Pediatrics Faculty at Harbor-UCLA Medical Center on November 10, 2020. 


 


36. Callahan, K.C., Maltby, L.E. (2020). Infants of Substance Abusing Mothers: What We Know and What We Don’t. 


Sponsored by the Los Angeles County Department of Mental Health (DMH), in Los Angeles, CA: November 18, 


2020. 


 


37. Maltby, L.E. & Michel, Maribel (2021). Can You Engage Substance Abusing Mothers in Pediatric Care of Their 


Prenatally Exposed Infants? Sponsored by the California ACEs Academy and presented on May 21, 2021.  


 


38. Maltby, L.E., Reina, A. (2021). Mandated Reporting in California. Presented to the Postdoctoral Fellows at Harbor-


UCLA Medical Center on October 21, 2021. 


 


39. Liles, B. & Maltby, L.E. (2021). The World Is Burning, You Need More Than A Pedicure: Managing Trauma 


Exposure Response. Presented on behalf of the Center for Innovation and Resources, inc. (CIR) and California 


Professional Society on the Abuse of Children (CAPSAC) on October 27, 2021.  


 


40. Maltby, L.E. (2022). Re-thinking Burnout and Self-Care. Presented to the Hub Providers at Martin Luther King 


Medical Center on April 14, 2022.  


 


41. Maltby, L.E. (2022). Forensic Interviewing for Child Abuse Pediatricians. Presented to the Los Angeles County 


Child Abuse Pediatric Fellows on June 3, 2022. 


 


42. Maltby, L.E., Bean, M.E., & Ton, C. (2022). Minimal Facts Interviewing. Presented to The Children’s Advocacy 


Center’s Child Abuse Summit on June 23, 2022.  


 


43. Sargent, J., Burditt, C., Lyon, T.D., & Maltby, L.E. (2022). “How About Next Monday?” Negotiating Disclosure 


with Dayana (8). Presented with the USC Child Interviewing Lab as part of regular peer review on September 16, 


2022.  
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44. Brodeur Dermody, K., Hamilton, S., McCartt, B., Maltby, L.E., & Robbins, J. (2023). Child Abuse Disclosures: 


Forensic Interviewing and Legal/Criminal Justice Implications. Presented on January 22, 2023 at the 38th Annual San 


Diego International Conference on Child and Family Maltreatment in San Diego, CA.  
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PUBLICATION/BIBLIOGRAPHY: 


RESEARCH PAPERS  


RESEARCH PAPERS (PEER REVIEWED)  


A. RESEARCH PAPERS - PEER REVIEWED 


1. Maltby, L.E. & Hill, P.C. (2008). “So Firm a Foundation”: What the 


Comparative Study of Religion Offers Positive Psychology. Research on the 


Social Scientific Study of Religion, 27, 117-142.  
 


2. Maltby, L.E., Hall, M.E.L., Anderson, T. & Edwards, K.J.E. (2010). Religion 


and Sexism: The Moderating Role of Participant Sex. Sex Roles: A Journal of 


Research, 62, 615-622. 


 


3. Maltby, L.E. & Hall, T.W. (2012). Trauma, Attachment & Spirituality: A Case 


Study. Journal of Psychology and Theology, 40, 302-312. 


 


4. Maltby, L.E. Callahan, K.C., Friedlander, S., Shetgiri, R. (2018). Infant 


temperament and behavioral problems: A longitudinal analysis of high-risk 


infants in child welfare. Journal of Public Child Welfare, DOI: 


10.1080/15548732.2018.1536626 


 


 


B. RESEARCH PAPERS - PEER REVIEWED (IN PRESS) none. 


 


C. RESEARCH PAPERS - PEER REVIEWED (SUBMITTED) none. 
 


RESEARCH PAPERS (NON-PEER REVIEWED)  
   


D. RESEARCH PAPERS - NON-PEER REVIEWED  
 


1. Callahan, K., Christman, G., & Maltby, L.E. (2018). Battling Burnout: Strategies 


for Promoting Physician Wellness. Advances in Pediatrics, 65, 1-17. 


 


2. Maltby, L.E. & Callahan, K. (2019). Care For Opiate Dependent Women and 


Their Infants. Section on Child Maltreatment Insider, 24 (1), 3-6. 


E. RESEARCH PAPERS - NON-PEER REVIEWED (IN PRESS) none. 


F. RESEARCH PAPERS - NON-PEER REVIEWED (SUBMITTED) none. 


CHAPTERS  


1. Hill, P.C. & Maltby, L.E. (2009). Measuring Religiousness and Spirituality: 


Issues, Existing Measures, and Implications for Education and Well-Being (33-


50). In M. de Souza, L.J. Francis, J.O-Higgins-Norma & D. Scott’s (eds.) 


International Handbook of Education for Spirituality, Care, and Well-Being (Vol. 


1), International Handbooks of Religion and Education (Vol. 3). Springer: 


Dordrecht, Netherlands. 


 


2. Hall, M.E.L., Maltby, L.E. & Anderson, T. (2012). Sanctified Sexism: 


Discrimination in Religious Organizations (97-122). In M. Paludi’s (ed.) 


Managing Diversity in Today’s Workplace: Strategies for Employees and 



https://doi.org/10.1080/15548732.2018.1536626
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Employers; Volume 1: Gender, Race, Sexual Orientation, Ethnicity and Power. 


Praeger: Santa Barbara, CA. 


 


3. Hall, T.W. & Maltby, L.E. (2014). Attachment Based Psychoanalytic Therapy 


and Christianity: Being-In-Relation (181-215). In E. Bland & B. Strawn’s (eds.) 


Christianity and Psychoanalysis: A New Conversation. IVP Academic: Downers 


Grove, IL.  


 


4. Maltby, L.E. & Hall, M.E.L. (2014). Religion and Sexism (5462-5466). In A.C. 


Michalos’ (ed.) Encyclopedia of Quality of Life and Well-Being Research. 


Springer: Dordrecht, Netherlands. 


 


5. Shelby, J.S. & Maltby, L.E. (2014). Child Maltreatment: Safety-Based Clinical 
Strategies (336-352). In D. Crenshaw & A. Stewart’s (eds.) Play Therapy: A 


Comprehensive Guide to Theory and Practice. Guilford: New York, NY. 
 


6. Hodshon, K., Maltby, L.E. (2019). Developmental Considerations When 


Interviewing Children and the Evaluation Process (pp. 251-276). In M. Finkel 


and A. Giardino’s (eds.), Medical Evaluation of Child Sexual Abuse: A Practical 


Guide (4th Edition). Published by the American Academy of Pediatrics.  


 
 


 


CHAPTERS (IN PRESS) none.  
 


LETTERS TO THE EDITOR none. 


 


REVIEWS none. 
 


EDITORIALS  
 


1. Maltby, L.E. (2008). Making Feminism Relevant: A Review of Feminist-


Relevant Programming at the 115th Annual American Psychological Association 


Convention. The Feminist Psychologist, 35, 21. 


 


2. CAPSAC (Maltby, L.E. co-author) (2021). Corporal Punishment Position Paper 


of the California Professional Society on the Abuse of Children (CAPSAC). 


Available at www.capsac.org  


  
PAPERS IN PREPARATION (RESEARCH COMPLETED)  


 


1. Goodman, G., Maltby, L.E., Quas, J. (anticipated 2022). This paper is drafted 


and in revision. Plan to submit to Perspectives in Psychological Science.  


 


CHAPTERS IN PREPARATION (RESEARCH COMPLETED) none. 
 


 


ABSTRACTS 
 


1. Maltby, L.E., Callahan, K., Friedlander, S. & Shetgiri, R. (2016). Infant 


Temperament and Later Behavioral Problems: A Longitudinal Analysis of High 


Risk Infants in Child Welfare. Presented at the Pediatric Academic Societies’ 


Meeting in Baltimore, MD, 2016: April 30-May 3, 2016. 


 


2. Shetgiri, R., Maltby, L.E., Friedlander, S., & Callahan, K. (2016). Comparing 


Methods To Identify Behavioral Problems Among Children in the Child Welfare 


System. Presented at the Pediatric Academic Societies’ Meeting in Baltimore, 


MD, 2016: April 30-May 3, 2016. 
 



http://www.capsac.org/
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3. Shetgiri, R., Friedlander, S., Callahan, K., Cardona, Y., & Maltby, L.E. (2016). 


Impact of Mental Health Services on Aggression Among Children in the Child 


Welfare System. Presented at the Pediatric Academic Societies’ Meeting in 


Baltimore, MD, 2016: April 30-May 3, 2016. 


 
INVITED ARTICLES 


 
1. Maltby, L.E., Hall, M.E.L. & Anderson, T. (2009). Women and Work: 


Supporting Female Colleagues in Psychology. Journal of Psychology and 


Christianity, 28, 264-268. 


 


2. Hall, M.E.L. & Maltby, L.E. (2013). Mentoring: The View From Both Sides. 


Journal of Psychology & Christianity, 32, 70-74. 


 


CURRICULUM DEVELOPMENT  
 


1. Maltby, L.E. (2017). Young Child Seminar. Four lectures presented to Child & 


Adolescent Psychiatry postdoctoral fellows annually. 


 


2. Maltby, L.E. (2019). Special Topics In Pediatric Assessment. Monthly lectures 


presented to psychology trainees at Harbor-UCLA Medical Center and TIES For 


Families—South Bay. 


 


3. Maltby, L.E. (2021). Trauma-Informed Care Practices for Caregivers. 


Curriculum developed for inclusion in the CalTICA (California Trauma Informed 


Care Academy online web-course and supported through funding awarded by 


Children’s Justice Act Program (TQ19 028567). 


 


4. Maltby, L.E. (2021). Memory and Suggestibility in Forensic Interviewing. 


Curriculum developed for inclusion in the California Child Forensic Interview 


Training (CFIT) program in collaboration with the Center for Innovation and 


Resources (CIR, inc.).  


 


5. Maltby, L.E. (2021). Cognitive Development. Curriculum developed for 


inclusion in the California Child Forensic Interview Training (CFIT) program in 


collaboration with the Center for Innovation and Resources (CIR, inc.).  


 


CURRICULUM DEVELOPMENT (IN PREPARATION) 
 


1. Callahan, K. & Maltby, L.E. (2016-present). Pediatric Residency Wellness 


curriculum and coordinated training experiences for Pediatric residents annually.  


 


MEDIA APPEARANCES/PROJECTS 
 


1. Maltby, L.E. (2017). Questioning Children About Suspected Abuse and Violent 


Crimes: A Guide for Patrol Officers. Filmed in conjunction with For The Child 


and Long Beach Police Department.  


 


2. Maltby, L.E. (2021). The California Trauma-Informed Care Academy 


(CalTICA): Caregiver Module. Content development and video recording, filmed 


in conjunction with Center for Innovation and Resources (CIR). This project was 


supported by funding from the Children’s Justice Act (CJA0) Program 


(TQ19028567) through the California Governor’s Office of Emergency Services 


(CalOES). Available for review at https://papergames.io/en/r-r1gVC-GJF/686 . 


 


3. Maltby, L.E. (2021). Memory and Suggestibility in Forensic Interviewing. 


Recorded lecture for inclusion in the California Child Forensic Interview 


Training (CFIT) program in collaboration with the Center for Innovation and 


Resources (CIR, inc.).  


 


 



https://papergames.io/en/r-r1gVC-GJF/686






























Case Files of Ismael R. and Xavier B.
 

6. All interviews, depositions, video interviews, and audio recordings of the twenty-
two witnesses that Mr. Wallach announced to the court on 5/9 that he intended to call at
trial.

 
Please do not hesitate to contact me if you have any questions or concerns or need any

other information relating to the above request.
 
 
Deena M. Pribble
Lead Deputy District Attorney
Family Violence Unit - Victorville
San Bernardino County District Attorney
Office: (760) 243-8600
Desk: (760) 243-8616

 
CONFIDENTIALITY NOTICE: This communication contains legally privileged and
confidential information sent solely for the use of the intended recipient. If you are not the
intended recipient of this communication you are not authorized to use it in any manner,
except to immediately destroy it and notify the sender.



	
	
	

EXHIBIT	F	



From: Ian Michael Wallach
To: Pribble, Deena
Cc: Kacey McBroom; Tracy Vena
Subject: Re: People v. Pedro Martinez
Date: Monday, May 29, 2023 8:11:28 PM
Attachments: image001.png

CurriculumVitaeVTMarch2023copy copy.pdf
CV.b.carmichael.2023.Winter (003).pdf
CV2020 (002) VT.pdf
Maltby Fee Schedule Criminal.pdf
Maltby_Court_CV.pdf
Ward CV 2023.pdf

Counsel, 

I am in receipt of your correspondence below of May 28, 2023 containing identifying
information regarding Veronica Thomas, Ph.D.; Blake D. Carmichael, Ph.D; Lauren Maltby,
Ph.D., and Jody Ward, Ph.D. 

You state that these experts will testify to:

Child Sexual Abuse Accommodation Syndrome (CSAAS); specifically that CSAAS
describes and explains common reactions of children who are molested.  This will
include the five stages encompassed in child sexual abuse accommodation syndrome: 1)
secrecy, 2) helplessness, 3) accommodation, 4) disclosure, and 5) reaction. These
experts will further testify to battered person syndrome, counterintuitive victim
behaviors, forensic interviewing of children, autobiographical and traumatic injury, and
the psychology behind children’s memory and suggestibility.

You have not provided any information allowing one to discern which expert will testify as to
what opinion.  You have not informed the defense as to who will testify to what. Cal. Pen.
Code Sec. 1054.1(f) requires, at a bare minimum, that the noticed party be informed as to who
will testify and what that specific expert’s opinion will be.  

Please let us know promptly if you disagree.  

As you are aware, the defense has already complied with its similar obligation. 

This demand is meant to ensure compliance with your obligations under, inter alia, Cal. Pen.
Code Sec. 1054.1(f) and is not a waiver of other available objections or responses. 

Please let us know immediately whether or not you intend to supplement this notice and if so,
by when. 

Additionally, please provide an update as to your efforts to secure the polygraph tracings and
raw scoring notes which you represented to the Court you would undertake at our last
appearance.  We understand that Detective Tracy recorded placing a copy thereof in her file,
so please add that location to the four others referenced in our email of May 24, 2023.  For
convenience, those areas are reiterated here:

1. Within the hard drive of the polygraph machine itself, or within any memory system
associated with the polygraph machine itself;

mailto:iwallach@wallachlegal.com
mailto:DPribble@sbcda.org
mailto:kmcbroom@kaedianllp.com
mailto:tvena@kaedianllp.com







Veronica a. Thomas, Ph.D. 


Y 
Clinical and Forensic Psychology 


PSY8940 
A Professional  PSYCHOLOGY 


Corporation  
 


17662 Irvine Blvd., Suite 23 
Tustin, CA 92780 


Phone: (714) 730-7090 
 
 


drveronicathomas@gmail.com 
 
 


EDUCATION 
 


Post-doctoral Certificate program, Neuropsychology (2002) 
Fielding Institute, Santa Barbara, CA 


 
Ph.D. Psychology (1981) United States International 
University, San Diego, CA 


 
M.A. Psychology (1980) United States International 
University, San Diego, CA 


 
B.A. Psychology (1978) California State University, 
Fullerton, CA 


 
Professional License: Licensed Psychologist, State of 
California, (1985) 
License # PSY 8940 


 
 


Post licensure PROFESSIONAL 
practice 


 
 


Present:  Independent Practice, Clinical and Forensic 
Psychology 


 


Tustin, California, 1985-Present 
Expert witness testimony in criminal and civil matters, 
individual psychotherapy, psychological and 
neuropsychological assessment, differential diagnosis of 
psychological and neuropsychological disorders,  case 
consultation.  Areas include both criminal and civil issues as 
psychological science may interface with them. Dr. THOMAS 
HAS qualified in State and Federal Courts as an expert  
witness in clinical psychology, abnormal psychology, 
sexual deviance and evaluation of paraphilic diagnoses, 
treatment and management. 
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Criminal CASE CONSULTATION 
 


        
     


       
      


      
      


      
        


    
       


 
 


consultation and expert witness testimony for district 
attorneys regarding disclosure patterns OF SEX ABUSE 
VICTIMS, POSTTRAUMATIC STRESS SYMPTOMS, COMPLEX TRAUMATIC 
STRESS, AND MEMORY. Evidence based EDUCATION OF JURORS 
REGARDING the impact of sexual  assault  on minors AND 
ADULTS, IMPACT AND CONSEQUENCES RELATED TO INTIMATE 
PARTNER VIOLENCE ON MEMORY AND RECALL,  EDUCATION 
REGARDING post-traumatic stress disorder, and other 
trauma related developmental and event related  diagnoses. 


 
EVALUATION AND IDENTIFICATION OF INDIVIDUAL THREAT 
POTENTIAL AND PERSONAL SAFETY FACTORS REGARDING TARGETED 
GROUPS AND INDIVIDUALS, INCLUDING THOSE RELATED TO 
SOCIOPOLITICAL AND INDIVIDUAL MENTAL ILLNESS FACTORS. 
 


       
       


     
      


     
 
 
Civil CASE CONSULTATION 


 
Psychological assessment of plaintiff and expert witness 
testimony regarding personal injury MATTERS INCLUDING 
psychological trauma, standard of care, wrongful death,  
family violence, sexual assault, sexual harassment, 
professional licensing issues for medical professionals and        
teachers. 


 
CONSULTATION WITH EC 730 Child Custody Evaluators and 
courts  regarding   individual and family factors related 
to allegations of sex abuse by  parent(s),  parent and child 
sex specific evaluations.


Court appointed to provide psychological assessments as to 
competency to stand trial, criminal responsibility, capital 
offense cases, NEUROPSYCHOLOGICAL IMPAIRMENT FACTORS 
AFFECTING HUMAN BEHAVIOR, PERSONALITY DISORDERS, drug 
abuse and sex offender evaluations.


Evaluation of Juveniles and adults in criminal prosecution, 
differential diagnostic assessment of neurocognitive 
states, personality assessment, competency to stand trial, 
fitness for treatment within the juvenile justice system, 
criminal responsibility, pre-sentencing examination, sexual 
DEVIANCE assessment males and females, criminal profile 
assistance, fitness for duty, dangerousness assessments, 
specific offender risk assessment, Federal and State CapitAl 
case consultation including certificate of rehabilitation, 
restoration of sanity and extension of civil commitment.
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Differential diagnosTIC Assessment and treatment PLANNING 
of adolescents and adults REGARDING chemical dependency, 
evaluation of neuropsychologic  and emotional 
disturbance; in-patient hospital consultation; treatment 
AND SAFETY planning REGARDING for sexual PERPETRATORS and 
victims, ASSESSMENT OF VICTIMS OF INTERPERSONAL AND STRANGER 
VIOLENCE. 


 
SPECIFIC ASSESSMENT OF CHILDREN AND ADULTS  INVOLVING 
reported ABUSE BY PUBLIC AND GOVERNMENTAL AGENCIES OF 
DEPENDENTS, WARDS, INMATES, PATIENTS; FOCUS IN THE AREA OF 
EMOTIONAL AND PSYCHOLOGICAL TRAUMA, RECOVERY, RISK AND 
PROTECTIVE FACTORS, PATTERNs OF INDIVIDUAL VICTIMIZATION, 
ADVERSE CHILDHOOD EXPERIENCES,  INSTITUTIONAL  ABUSE AND 
HARASSMENT/bullying INVOLVING  CHILDREN AND ADULTS. 


 
Evidence based Consultation with defense counsel and 
District Attorney offices regarding CHILD AND ADULT SEXUAL 
ASSAULT VICTIMS’ DISCLOSURE PATTERNS, INCLUDING  Rape Trauma 
Syndrome and Post Traumatic Stress  Disorders.  OUTLINING 
case specific factors and EVIDENCE BASED PSYCHOLOGICAL 
RESEARCH.  


 
Consultation and administrative hearing testimony for the 
Boards of Psychology (bop) and board of Behavioral Science 
examiners (BBSE) regarding professional licensure, practice, 
psychological treatment standard of care, institutional 
psychological practice and evaluation of individual 
professionals at Board request. 


 
consultation on CASE SPECIFIC AND GENERAL human MEMORY 
processing IN CHILDREN AND ADULTS, INCLUDING ENCODING, 
RECALL, and DEVELOPMENTAL FACTORS RELATED TO MEMORY AND 
SUGGESTIBILITY, potential impact of COMPLEX TRAUMA  on 
MEMORY AND RECALL, VICTIM response factors to human and 
environmental events. 


 
 
   Postdoctoral experience 
 


Licensed psychologist, Independent Practice, Clinical and 
Forensic Psychology; social service agency evaluations 
and testimony pertaining to child abuse; psychotherapy of 
children and adults, psychological evaluations at request 
of defense and expert witness testimony.  
Santa Fe, NM 1984-1985 (License No. 305) 


 
Residency in forensic psychology –  
Central Counties Forensic Evaluation Team; forensic 
assessment and expert witness testimony regarding 
juveniles and adults regarding criminal matters, 
MENTAL ILLNESS AND TREATMENT.  
Albuquerque, NM 1983-1984 
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Clinical Psychologist –Forensic Hospital 
Las Vegas, NM 1981-1983 Forensic evaluations, expert witness 
testimony and treatment of criminal defendants; DIRECTOR 
OF PSYCHOLOGY, ACTING hospital CLINICAL DIRECTOR. 


 


UNDERGRADUATE AND GRADUATE LEVEl teaching 


AND M ENTORSHIP 


 
 


Core Faculty Assistant Professor, Forensic Psychology,  
Irvine, CA 2010-2012 
Alliant International University (AIU)  
 
classes: (1) comprehensive psychosexual evaluation of sexual 
interests, risk for reoffense, amenability to community 
management, risk assessment using evidence based 
psychological procedures, male and female psychosexual 
evaluations for agency and governmental purposes; (2) 
evidence based cross and multicultural influences in modern 
psychological practice; (3) understanding California 
psychology laws for practicing psychologists, ethical 
requirements and best practices for individual practice and 
expert witness testimony; (4) advanced psychological 
assessment projective methods and evidence based research. 
Participation in supervision and guidance of doctoral 
dissertations, Co-Chair.  


 
Adjunct Lecturer, Abnormal Psychology  
Irvine, CA 1989-2003 
University of California, Irvine (UCI) 


 
Identification of diagnostic and statistical issues related   
to differential diagnosis, use of DSM4-TR, DSM5, ICD 9 and 10; 
introduction to DSM-5 classification disorders; diagnostic 
factors related to children and adults, including historical 
and current evidence based research pertaining to DSM-5 
diagnosis of disorders; current professional opinions 
regarding inpatient and outpatient hospitalization;  
introduction to ethical and professional practice of 
psychology in the community with evidence based 
procedures; study American psychological association (APA) 
history and purpose. 


 
  PROFESSIONAL LECTURES  
 
 


“Effective Prosecution of Sex Abuse Cases and Examination    
of Defense Expert” 


- San Bernardino County District Attorney’s Office 
(February, 2001) 


 
“Juvenile Sex Offenders and Cross Examination of the     
Defense Experts in Sexual Abuse Cases” 


– California District Attorneys Association, Sexual 
Assault Prosecution Seminar 
(June 2000) 


 
“Effective Use of Trial Expert Psychologist in Sexual 
Assault and Child Victims Cases” 
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-National Association of Criminal Defense Lawyers 
(NACDL), Las Vegas, Nevada 
(November 2015) 


 
     


       
    


 
  


 


         PUBLICATIONS 
 


“Forensic Neuropsychological Assessment in Criminal 
Law Cases”- Arthur Mac Neill Horton, Jr., (Editor), 2003 
Handbook of Forensic Neuropsychology, NY: Springer 
Publishing Company. Co-authored with Robert J. 
Sbordone, PH.D.,  Martha L. Rogers, PH.D., AND Armando 
de Armas, PH.D. 


 
“Coaches at Risk”- Videotape presentation, Vic Braden 
Sports Instruction (1998). 


 
“FORENSIC INTERVIEW PROTOCOLS IN CHILD SEX ABUSE CASES,” 
CO- AUTHORED WITH JACQUELINE GOODMAN, ESQ., THE 
CHAMPION, the national association of criminal defense 
lawyers (NACDL), November, 2021, pages 16-24. 


 


         PROFESSIONAL  M EMBERSHIPS 
 


► American Association of Individuals with 
Disabilities (AAID) 


 
► California Coalition on Sex Offending (CCOSO) 


 
► Association for the Treatment of Sexual Abusers 


(ATSA) 
 


► Society for Personality Assessment (SPA) 
 


► Association of Threat Assessment Professionals 
(ATAP) 


 
► NATIONAL ACADEMY OF NEUROPSYCHOLOGY (NAN) 
 
► American psychological Association (APA) 


 
 
 


  
 
 


REVISED MARCH 2023


“Vicarious Trauma and Secondary Trauma: 
Manifestation in the Public Defender Setting” 
-Public Defender Management Seminar, San Diego, 
California,
(May 2016) 
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B L A K E  D .  C A R M I C H A E L ,  P H . D .  
3 6 7 1  B U S I N E S S  D R I V E ,  # 1 0 0  


S A C R A M E N T O ,  C A  9 5 8 2 0  
P H O N E :  ( 9 1 6 ) 7 3 4 - 8 3 9 6  


EDUCATION 
Ph.D. Clinical Psychology, California School of Professional Psychology, Alliant University, 


Alameda, CA, August 2001 
M.A.  Clinical Psychology, California School of Professional Psychology, Alliant University, 


Alameda, CA, August 1998 
B.A.  Psychology, University of California, Davis, June 1995  
 


CLINICAL EXPERIENCE 
Behavioral Health Psychiatric Professional 4, Supervisor (August 2020 – Present) 
Psychologist II (July 2005-July 2020) 
Evaluation Program Manager; Volunteer Clinical Faculty; Executive Leadership Team 
UC Davis CAARE Diagnostic and Treatment Center  


Conduct court ordered, psychological, and child welfare evaluations, including: parent-child 
relationship assessments, treatment/reunification planning, recidivism/risk assessment for sex 
offenses, transfer/fitness hearings, mental health diversion, and differential diagnosis. Manage 
and provide training for trainees and staff within the Evaluation Program. Supervise trainees 
and staff who conduct evaluations and Trauma-Focused Cognitive Behavioral Therapy 
(TFCBT). Provide consultation to legal professionals, law enforcement, and social service 
workers regarding child abuse disclosure, juvenile justice involvement, emergent mental health 
diagnoses, treatment needs, and placement planning. Lead training for multidisciplinary 
agencies regarding the provision of evaluation and treatment services, with an emphasis on 
children and families with a history of maltreatment. Nationally certified provider of TFCBT, 
and provide Dialectical Behavior Therapy (DBT), individual, and conjoint therapy with 
children and families. 


 
Psychologist I, UC Davis CAARE Diagnostic and Treatment Center, August 2003-June 2005. 


Conducted and supervised court ordered child welfare evaluations for court referred youth and 
adults. Lead training series for Child Welfare Evaluation Program. Completed and supervised 
psychological evaluations (i.e., diagnostic clarification, treatment planning, and service 
eligibility) for children who received mental health services in Sacramento County. Provided 
consultation to Sacramento County social workers regarding emergent mental health diagnoses 
and treatment needs. Provided Trauma-Focused Cognitive Behavioral Therapy, individual, and 
conjoint therapy with maltreated children and their families involved with child welfare 
services. Co-led therapy groups for children who experienced chronic emotional, behavioral, 
and interpersonal disruption. 


 
Clinical Specialist, UC Davis CAARE Diagnostic and Treatment Center, February 2002-August 


2003. Conducted court ordered child welfare evaluations for court referred youth and adults. 
Completed psychological evaluations (i.e., diagnostic clarification, treatment planning, and 
service eligibility) for children who received mental health services Sacramento County. 
Provided individual, and conjoint therapy with maltreated children and their families involved 
with child welfare services. Co-led therapy groups for children who experienced chronic 
emotional, behavioral, and interpersonal disruption. 
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Post-Doctoral Fellow, UC Davis CAARE Diagnostic and Treatment Center, August 2001-
February 2002. Provided individual, conjoint, group, and Parent-Child Interaction Therapy 
with maltreated children and their families involved with child welfare services. Conducted 
psychological evaluations and court ordered child welfare evaluations for court referred youth 
and adults. Co-led within and cross agency trainings related to child maltreatment and 
evaluation services. 


 
Intake Specialist/Research Assistant, The Amen Clinic for Behavioral Medicine, December 


1999 - August 2001. Conducted intake sessions with children, adults, and families. Gathered 
and analyzed clinical and statistical data. Supported original research projects and prepared 
them for publication. 


 
Pre-Doctoral Clinical Intern, Alameda County Guidance Clinic, August 2000-June 2001. 


Completed psycho-diagnostic assessments for wards of the Juvenile Court, including those 
adjudicated for sex offenses. Provided crisis intervention and staff psychoeducation in the 
Juvenile Hall facility. Conducted individual, group, and family treatment for wards of the 
Juvenile Court. Co-led sex offender treatment/assessment program. 


 
Clinical Trainee/Therapist, Fremont Hospital, September 1999 – August 2000. Assessed and 


diagnosed patients in acute psychiatric crisis. Conducted individual and group therapy as part 
of inpatient and outpatient team. Collaborated with a multidisciplinary treatment team 
consisting of psychiatrists, psychologists, and allied health professionals. 


 
Clinical Trainee, Alameda County Crisis Support Services, August 1998 – August 1999. 


Conducted individual therapy and facilitated support groups with clients experiencing acute 
grief reactions and complicated bereavement. Worked weekly crisis shifts for Alameda County 
suicide prevention and crisis intervention. 


 
Clinical Trainee, Contra Costa County Mental Health, September 1997 – June 1998. Assessed, 


diagnosed, and developed treatment plans for a diverse population of children and their 
families. Provided individual therapy for children with a history of significant emotional and 
behavioral disruption, many of whom had a history of child maltreatment (i.e., physical abuse, 
sexual abuse, and neglect). Collaborated with teachers, administrators, doctors, and other 
health care professionals as part of a school based treatment team. 


 


RELEVANT WORK EXPERIENCE 
Teaching Assistant, California School of Professional Psychology, Alliant University, Alameda, CA, 


September 1999 – June 2000. Provided instruction, supervision, and consultation for graduate 
level students regarding neuropsychological assessment. 


 
Statistics Tutor, California School of Professional Psychology, Alliant University, Alameda, CA, 


September 1997 – June 2000. Provided individual and group instruction for graduate level 
students regarding statistical analysis and research review. 


 
Research Assistant, The Amen Clinic for Behavioral Medicine, June 1995 – September 1996. 


Gathered and analyzed clinical and statistical data to prepare manuscripts for original research. 
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PROFESSIONAL TRAINING AND QUALIFCATIONS 
Specialized Professional Training, includes: Assessment and Treatment of Maltreated Children 


and Families; Nationally Certified Therapist - Trauma Focused Cognitive Behavioral Therapy 
(TF-CBT); Dialectical Behavior Therapy (DBT); Collaborative Assessment and Management 
of Suicidality (CAMS)-Care, Personality, and Neuropsychology Assessment; Child Custody 
Evaluations; Domestic Violence, Substance Abuse Assessment and Treatment; Assessment 
and Treatment of Neurodevelopmental Disorders in Children and Adults; Assessment and 
Treatment of Adults and Adolescents with Sex Offenses (i.e., Static-99-R, STABLE-2007, 
ERASOR-2.0, and JSOAP-II); Child Development, Family Systems, Human Sexuality, DSM-
IV, IV-TR, 5, and 5-TR Diagnosis; Expert Witness Testimony;  Theory/Practice of Clinical 
Supervision; Management of Assaultive Behavior; Short Term Treatment; 
Psychopharmacology; Health and Aging;  and Multi-Cultural Treatment/Awareness. 


RESEARCH 
Dissertation Research, California School of Professional Psychology, Alliant University, August 1999 


– August 2001. Developed unique contribution to the field of psychology requiring original 
design and data collection. Project completed “Children’s Perceptions of Coaching Style and 
their Association with Perceived Competence, Self-Esteem, and Anxiety.” Advisor: Debra 
Gordon, Ph.D. 


 
Research Symposium, California School of Professional Psychology, Alliant University, August 1996 


– June 2001. Consulted with graduate level students to assist in developing dissertation and 
research projects. Performed literature reviews and research design analysis. Multiple projects 
were associated with the impact of violence and aggression in families, effectiveness of 
parenting styles, and the assessment of children and families affected by child maltreatment. 
Advisor: Debra Gordon, Ph.D. 


 
Research Assistant, The Amen Clinic for Behavioral Medicine, June 1995 – August 2001. Developed 


and supported research projects, including questions, design, literature search, and data analysis 
for biological bases of behavior and functional brain imaging. 


 


PROFESSIONAL PRESENTATIONS AND PUBLICATIONS 
Carmichael, BD, and Ore, C (2022). Grooming Tactics and Child Sexual Abuse Disclosure. Sexual 


Abuse Response Team Conference, San Diego, CA, September. 
 
Urquiza, AJ, Carmichael, BD (2022). The Psychological Impact of Abuse: Child Sexual Abuse 


Accommodation Syndrome and Other Issues. California District Attorney Association, 
Monterey, CA, May. 


 
Carmichael, BD (2021) Introduction to Child Welfare Evaluations: Bonding Assessments. 


Dependency Legal Services (Parent Attorneys), Telehealth, September. 
 
Lyon, T and Carmichael, BD (2021). Preparing for Court as an Expert Witness: The Science and the 


Art. The California Professional Society on the Abuse of Children, Telehealth, May. 
 
Carmichael, BD, and Vice, S (2020). Assessing Trauma Among Children with Developmental Delays, 


Intellectual Disability, and Autism Spectrum Disorder, Mind Meeting Hearts and Case 
Conference, Sacramento, CA, October. 
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PROFESSIONAL PRESENTATIONS AND PUBLICATIONS (continued) 
Carmichael, BD., and Vice, S (2019). Understanding and Treating Victims of Child Sexual Abuse. 


The Courage Center, Napa, CA, October. 
 
Carmichael, BD (2019). Introduction to Juvenile Justice Evaluations. San Francisco Department of 


Public Health, Behavioral Health Services, San Francisco, CA, June. 
 
Carmichael, BD (2019). Introduction to Child Welfare Evaluations. San Francisco Department of 


Public Health, Behavioral Health Services, San Francisco, CA, March. 
 
Blacker, D, Urquiza, AJ, Kalich, L, and Carmichael, BD (2016). Termination of Parental Rights, 


Inside Forensic Psychology, Masson (editor). Praeger, pp. 225-247. 
 
Carmichael, BD (2016). Psychological Consequences of Abuse on Children: CSAAS and Other 


Issues. Napa County Sheriff’s Office, Napa, CA, October. 
 
Carmichael, BD and Urquiza, AJ (2016). Child Maltreatment: Proper Assessment and Intervention 


Implications for Permanency. Solano County Child Welfare Services, Fairfield, CA, June. 
 
Carmichael, BD and Westin, A (2015). Psychological Consequences of Abuse on Children: Sexual 


Abuse Disclosure and Other Issues. California District Attorney Association, Sacramento, CA, 
May. 


 
Carmichael, BD. (2009-2012). Child Clinical Psychology: Evidence Based Treatment and Assessment 


Guest Lecture, Clinical Psychology, University of California, Davis, CA, March and June. 
 
Urquiza, AJ., Carmichael, BD., and Blacker, D. (2010). Evidence Based Treatment for Abused and 


Traumatized Youth: Trauma Focused Cognitive Behavioral Therapy. California Department 
of Social Services, Annual Conference, Sacramento, CA, May. 


 
Carmichael, BD., and Boyle C. (2009). Sexual Abuse Disclosure by Children. DHHS, Sacramento 


County, Speaker Series, Sacramento, CA, July. 
 
Carmichael, BD., Blacker, D., and Silver C. (2009). Child Welfare Evaluations, Interviewing Children, 


and Child Sexual Abuse Disclosure. Sacramento Child Advocates, Sacramento, CA, March. 
 
Carmichael, BD. (2009). Interviewing Children. California State Adoptions Staff Consultation, 


Sacramento, CA, February. 
 
Kalich, L., Blacker, D., Carmichael, BD., and Masson, T (2007). Conducting Competent Child 


Welfare Evaluations. American Psychological Association, National Convention, San 
Francisco, CA, August. 


 
Kalich, L., Carmichael, BD., Masson, T., Blacker, D., Urquiza, AJ. (2007). Evaluating the Evaluator: 


Guidelines for Legal Professionals in Assessing the Competency of Evaluations in 
Termination of Parental Rights Cases. Journal of Psychiatry and Law, Fall. 


 
Masson, T., Blacker D., and Carmichael, BD. (2006). Conducting Competent Child Welfare 


Evaluations. American Professional Society on the Abuse of Children, Nashville, TN, June.  
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PROFESSIONAL PRESENTATIONS AND PUBLICATIONS (continued) 
Carmichael, BD. (2005-2006). Providing Mental Health Consultations to Mental Health 


Professionals. Department of Human and Health Services, Child Protective Services, Court 
Investigations and Emergency Response Divisions, Sacramento, CA, March and September. 


 
Urquiza, AJ., and Carmichael, BD.  (2004). Conducting Competent Child Welfare Evaluations for 


Court Dependents.  Sacramento Child Advocates (Child Attorneys), Sacramento, CA, June. 
 
Carmichael, BD., and Petersen, M. (2003). Sex Offenders: Population and Treatment Considerations.  


UCDMC CAARE Child and Adolescent Abuse, Resource, Evaluation and Treatment Center, 
Sacramento, CA, August. 


 


PROFESSIONAL AFFILIATIONS 
Sacramento County Public Defender 2021 - present 
Mental Health Diversion Panel 
 
Trauma Focused Cognitive Behavioral Therapy 2019 - present 
National Therapist Certification Program 
 
Sacramento County Juvenile Court Expert Panel 2010 - present 
 
Licensed Clinical Psychologist (#19498) 2004 - present 
California Board of Psychology 
 
American Psychological Association 1996 - present 


 


PROFESSIONAL AWARDS AND GRANTS 


Clinical Enterprise Management Recognition Plan, UC Davis Health (2021) 


Staff Appreciation and Recognition (STAR) Award, UC Davis Children's Hospital (2021) 


Modernizing Treatment and Training for Maltreated Children; Children's Miracle Network (2016) 


Ensuring Quality Standards of Clinical Care, Training, and Research for Maltreated Children through 
Technological Resources; Children's Miracle Network (2015) 


Promoting and Maintaining Quality Standards of Clinical Care, Training, and Research for Providers 
who Serve Maltreated Children and Families (2012) 
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EXPERT WITNESS QUALIFICATION SUMMARY 
Jurisdictions/Counties (32): Alameda, Amador, Calaveras, Douglas (NV), El Dorado, Fresno, 
Humboldt, Marin, Modoc, Monterey, Napa, Nevada, Orange, Placer, Sacramento, San Diego, San 
Joaquin, San Mateo, Santa Barbara, Santa Clara, Shasta, Solano, Sonoma, Stanislaus, Tehama, 
Trinity, Tulare, Tuolumne, Ventura, Washoe (NV), Yolo, Yuba. 
 
Areas of Expertise (Partial Listing): Child Welfare/Maltreatment Assessment, Parent-
Child/Sibling Bonding Assessment, Effects of Abuse on Children, Memory and Suggestibility, 
Child Sexual Abuse Disclosure (including Child Sexual Abuse Accommodation Syndrome), 
Clinical Psychology, Juvenile Competency, Sex Offense-Risk Assessment, Juvenile 
Transfer/Fitness, Mental Health Diversion 
 





		Licensed Clinical Psychologist (#19498) 2004 - present

		California Board of Psychology

		American Psychological Association 1996 - present

		Jurisdictions/Counties (32): Alameda, Amador, Calaveras, Douglas (NV), El Dorado, Fresno, Humboldt, Marin, Modoc, Monterey, Napa, Nevada, Orange, Placer, Sacramento, San Diego, San Joaquin, San Mateo, Santa Barbara, Santa Clara, Shasta, Solano, Sonoma...

		Areas of Expertise (Partial Listing): Child Welfare/Maltreatment Assessment, Parent-Child/Sibling Bonding Assessment, Effects of Abuse on Children, Memory and Suggestibility, Child Sexual Abuse Disclosure (including Child Sexual Abuse Accommodation Sy...



























 
 
 


Consultation and Trial Fee Schedule for Dr. Lauren Maltby 
 
Review of medical records and other materials related to trial, along with all research in 
support of the retaining party will be billed at $300 per hour.  
 
Trial preparation (email, video conferencing and telephone) will be billed at $300 per hour.  
 
All in-person and remote work, including expert consultation, testimony and investigation 
assistance will be billed at $300 per hour (regardless of actual hours).  
 
Travel time will be billed accordingly:  


• If flying is necessary, travel time will be billed at $300 per hour from one hour prior to 
flight departure until check-in at destination. Necessary expenses incurred in order to 
travel (e.g., transportation to and from airport) will be billed to the retaining party.  


• If only driving is necessary, travel time will be billed at $300 per hour for actual drive 
time, plus mileage (62.5 cents/mile)  
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CURRICULUM VITAE 


LAUREN E. MALTBY, PH.D., ABPP 


  


Associate Professor of Clinical Pediatrics, David Geffen School of Medicine at UCLA  


Supervising Forensic Psychologist, K.I.D.S. Hub, Harbor-UCLA 


President, California Chapter of American Professional Society on the Abuse of Children 


Director, Prenatal Exposure Assessment Clinic 


Attending Psychologist, Securing Attachment For Emerging (SAFE) Families Clinic 


Member, FASD Workgroup, County of Los Angeles, Office of Child Protection 


      


University Address:   K.I.D.S. Hub Clinic 


     Harbor-UCLA Medical Center 


     21840 Normandie Avenue, Suite 500 


     Torrance, CA 90502 


     Phone: (424) 306-7270 


     Fax:    (424) 320-7849 


     E-mail: LMaltby2@dhs.lacounty.gov 


 


EDUCATION AND TRAINING 


 


2002-2006 Biola University  


  Psychology (Child & Family), B.A. 


 


2006-2008 Biola University 


  Clinical Psychology, M.A. 


 


2008-2012 Biola University 


  Clinical Psychology, Ph.D.   


 


2011-2012 University of California, Davis 


  Predoctoral Internship in Clinical Psychology (Child Maltreatment) 


 


2012-2013 Harbor-UCLA Medical Center 


  Postdoctoral Fellowship in Clinical Psychology (Child & Adolescent Psychology) 


 


LICENSES AND CERTIFICATIONS 


 


2013  California Board of Psychology, PSY26004 


2014  Infant-Parent & Early Childhood Mental Health Specialist 


2015  American Board of Clinical Child & Adolescent Psychology 


2022  Washington Board of Psychology, PSY.61313565 


 


HONORS AND SPECIAL AWARDS 


 


2005-2006 Emerson Award, Outstanding Student in Psychology, Biola University 


2006-2012 Academic Scholarship Recipient, Biola University 


2008-2009 Mathilde Kolb Bartlett Research Scholarship, Biola University 


2009-2010 Graduate Honor Guard, Biola University  


 


 


 



mailto:LMaltby2@dhs.lacounty.gov
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PROFESSIONAL EXPERIENCE  


(Present Positions) 


2014-present Supervising Forensic Psychologist, K.I.D.S. Hub, Harbor-UCLA 


2014-present Attending Psychologist, Securing Attachment For Emerging (SAFE) Families Clinic  


2014-present Director, Prenatal Exposure Assessment Clinic, Harbor-UCLA 


2016-present Trainer, Child Forensic Interview Training (CFIT) 


2020-present President, Board of Directors, California Chapter of the American Professional 


      Society on the Abuse of Children (CAPSAC) 


 


(Past Positions) 


2009-2011 Staff Therapist, Biola Counseling Center, La Mirada, CA 


2010-2011 Psychological Assistant, KRT Incorporated, Newport Beach, CA 


2012-2013 PCIT Program Manager & Lead Trainer, For the Child, Long Beach, CA 


2012-2017 Clinical Psychologist, CBT Center of Southern California 


2016-2017 Director, Child & Adolescent Psychological Services, CBT Center of Southern 


      California 


2017-2018   Director, Board of Directors, California Chapter of the American Professional Society 


       on the Abuse of Children 


2017-2020 Expert Member, Committee on Opioid Use and Child Maltreatment, APSAC Center 


      for Child Policy 


2019-2020 Vice President, Board of Directors, California Chapter of the American Professional 


      Society on the Abuse of Children 


 


   


PROFESSIONAL ACTIVITIES:  


 


Professional Societies 


 


2008  American Psychological Association 


2008  Society of Clinical Child & Adolescent Psychology 


2011 American Professional Society on the Abuse of Children 


2014  American Board of Professional Psychology, Child & Adolescent Division 


 


Ad Hoc Reviewer  


Child Maltreatment 


Journal of Interpersonal Violence 


Trauma, Violence, and Abuse: A Review Journal 


Journal of Psychology & Christianity, Assistant to the Editor (2008-2011) 


New School Psychology Bulletin (2006-2007) 


 


Committee Membership 


2020-present Coping With COVID Committee 


2018-present   H3: Helping Healers Heal / Second Victim Committee 


2017-present Pediatric Residency Wellness Committee 


2015-present Divisional Quality Improvement Committee 


2017-present Pediatric Wellness Committee 


2008-2009       South Bay Disaster Relief—Mental Health Sub-Committee    


2008-2010 Founder & Co-Chair, Multicultural Task Force, Biola University 


2011-2012 Leadership Academy, Association for Play Therapy 


2014-2015 Child Abuse Response Team (CART)/Sexual Assault Response Team (SART) 
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GRANTS AND FELLOWSHIPS RECEIVED:  


 


Grant # R01: HD087685 (PI: Tom Lyon) 


Agency: National institute of Child Health and Development, National Institutes of Health 


Name of Grant: Facilitating Completeness in Children’s Maltreatment Disclosures 


Role: Consultant 


3/15/2017-2/28/2022 


$2,921,325 
DESCRIPTION: Child maltreatment is one of the most serious threats to children’s well-being. However, substantial 


percentages of children either fail to disclose abuse or provide unconvincing disclosures. Through field observational 


research, laboratory experimental research, and field experimental research, the project aims to maximize children’s 


capacity and willingness to disclose adult transgressions; and to identify optimal question types for eliciting details about 


time, number, and physical interactions. I serve as a mental health consultant, providing recommendations to the research 


staff on how to handle mental health crises when they arise in children being questioned about abuse.  


 


Grant # 2017-VA-GX-0084 (PI: Lauren Maltby, Ph.D.) 


Agency: California Office of Emergency Services, Sub-Award Grantee Children’s Advocacy Centers 


of California (CACC) 


Name of Grant: Emergency Response to Interpersonal Violence – 2020 Pandemic (CO) Program 


Role: Principal Investigator/Awardee 


05/19/2020-07/31/2020 


$31,383.00  
DESCRIPTION: This funding was made available as a first step in combating the impacts of the COVID-19 pandemic on 


victim service providers in order to ensure the immediate safety of victims of interpersonal violence (domestic violence, 


sexual assault, human trafficking, and child abuse). I applied for and was granted funding for a new recording system and 


sound-proofing that doubled our interview room capacity and allowed MDT members to remotely view and participate in 


the MDT, thereby complying with social distancing guidelines. Doubling our room capacity also helps us prepare to meet 


the demand for forensic interviews that is anticipated when schools re-open and referrals are generated in higher numbers.  


 


Grant # APSAC-1 (PI: Dave Corwin, Tasneem Ismailji) 


Agency: California Office of the Surgeon General (CA-OSG) and Department of Health Care 


Services (DHCS) 


Name of Grant: ACES Aware: California ACEs Academy 


Role: Consultant 


06/30/2020-06/29/2021 


$200,000.00 
DESCRIPTION: Under my leadership as President, CAPSAC partnered with two national organizations (American 


Professional Society on the Abuse of Children and Academy on Violence and Abuse) to apply for funding from the 


California Office of the Surgeon General in order to train California Medi-Cal providers on the importance of screening 


for Adverse Childhood Experiences (ACEs) in primary are settings. Our particular project is focused on six regions in 


California, and for each region we provide online, interactive webinars focusing on topics that key stakeholders have 


requested. We then provide smaller group training in a learning collaborative format. We also provide on-going access to 


networks of care, helping to link medical providers with mental health care providers.  
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LECTURES AND PRESENTATIONS:  


PEER REVIEWED PRESENTATIONS 


PLATFORM PRESENTATIONS 


1. Shelby, J.S. & Maltby, L.E. (2009). Posttraumatic Parenting: A Caretaker-Child Dyadic Treatment. Presented at the 


26th Annual Association for Play Therapy, Atlanta, GA: October 6-11, 2009. 


 


2. Shelby, J.S. & Maltby, L.E. (2009). Trauma Treatment: Directions, Trends, and the Changing Role of Play Therapy. 


Presented at the 26th Annual Association for Play Therapy, Atlanta, GA: October 6-11, 2009. 


 


3. Maltby, L.E., Hall, M.E.L. & Anderson, T. (2011). Sanctified Sexism: Discrimination in Religious Organizations. 


Presented at the Association for Women in Psychology Annual Conference, Philadelphia, PA: March 4-6, 2011. 


 


4. Maltby, L.E. & Hall, T.W. (2013). Trauma, Attachment & Spirituality: A Case Study. Presented at the Christian 


Association for Psychological Science (CAPS) Annual Conference, Portland, OR: April 4-6, 2013. 


 


5. Christensen, L., Maltby, L.E. & Shelby, J.S. (2013). Intellectual Disabilities and Disruptive Behavior Disorders: 


Tailoring PCIT. Presented at the 13th Annual UC Davis PCIT Conference, Los Angeles, CA: September 23-24, 2013. 


 


6. Maltby, L.E. & Shelby, J.S. (2014). Safety Enhancements for Children With Maltreatment Indicators. Presented at 


the 19th Annual International Conference & Summit on Violence, Abuse & Trauma, San Diego, CA: September 7-10, 


2014.  


 


7. Maltby, L.E. & Shelby, J.S. (2014). CPP and PCIT: Assessing and Treating the Many Needs of Traumatized 


Children in the Child Welfare System.  Presented at the 14th Annual UC Davis PCIT Conference, Los Angeles, CA: 


September 8-9, 2014. 


 


8. Maltby, L.E. & Liles, B. (2014). Identifying and Addressing Vicarious Trauma: Promoting the Sustainability of 


PCIT Therapists Working Within Child Welfare. Presented at the 14th Annual UC Davis PCIT Conference, Los 


Angeles, CA: September 8-9, 2014. 


 


9. Maltby, L.E., Urquiza, A.J. & Blacker, D.M. (2015). CPP, PCIT & TF-CBT: Making Informed Treatment Decisions 


for Maltreated Children. Presented at the 23rd Annual Colloquium of the American Professional Society on the Abuse 


of Children (APSAC) Annual Meeting in Boston, MA: July 22-25, 2015. 


 


10. Maltby, L.E., Callahan, K. & Shetgiri, R. (2016). Impact of Mental Health Services on Aggression Among Children 


in the Child Welfare System. Presented at the Ray E. Helfer Society’s Annual Meeting in Tuscon, AZ: April 9-12, 


2016.  


 


11. Christman, G., Callahan, K., Maltby, L.E., & Huynh, T., Morgan, H. (2016). Battling Burnout: Strategies for 


Preventing Physician Burnout. Presented at the Pediatric Academic Societies’ Annual Meeting in Baltimore, MD: 


April 30-May 3, 2016. 


 


12. Maltby, L.E. & Hodshon, K. (2016). Forensically Interviewing Children With Mental Illness. Presented at the 


American Professional Society on the Abuse of Children (APSAC) Annual Meeting in New Orleans, LA: June 21-25, 


2016. 


 


13. Maltby, L.E. & Hodshon, K. (2017). Forensically Interviewing Children With Mental Illness. Presented at the 


American Professional Society on the Abuse of Children (APSAC) Annual Meeting in Portland, ME: June 21-23, 


2017. 


 


14. Maltby, L.E. & Hodshon, K. (2017). When Children Recant: Predictors, Presentations, and Lines of Questioning in 


Forensic Interviews. Presented at the American Professional Society on the Abuse of Children (APSAC) Annual 


Meeting in Portland, ME: June 21-23, 2017. 


 


15. Maltby, L.E. (2018). Forensically Interviewing Young Children. Presented at the American Professional Society on 


the Abuse of Children (APSAC) Annual Meeting in New Orleans, LA: June 12-16, 2018.  
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16. Maltby, L.E. (2018). Forensically Interviewing Children With Mental Illness. Presented at the American 


Professional Society on the Abuse of Children (APSAC) Annual Meeting in New Orleans, LA: June 12-16, 2018. 


 


17. Canty, Kathryn & Maltby, L.E. (2022). Enhancing Maternal Support For Victims of Child Sexual Abuse Through 


Motivational Interviewing. Presented at the Ray E. Helfer Society’s Annual Meeting in San Diego, CA: April 10-14, 


2022.  


POSTERS 


1. Maltby, L.E. & Bates, E. (2006). The Influence of Career and Family Aspirations on Perceived Femininity. Poster 


Presented at the 86th Annual Convention of the Western Psychological Association, Palm Springs, CA: April 27-30, 


2006. 


 


2. Maltby, L.E. & Hill, P.C. (2007). “So Firm A Foundation”: What the Comparative Study of Religion Offers Positive 


Psychology. Poster Presented at the 115th Annual Convention of the American Psychological Association, San 


Francisco, CA: August 17-21, 2007. 


 


3. Maltby, L.E. (2008). Promoting the Multicultural Agenda: Voices of Young Professionals. Poster Presented at the 


Annual Convention of the National Council of Schools in Professional Psychology, January 14-18, 2008. 


 


4. Maltby, L.E., Hall, M.E.L. & Anderson, T. (2009). Using Personality and Religious Variables to Predict Ambivalent 


Sexism. Poster Presented at the 116th Annual Convention of the American Psychological Association, Boston, MA: 


August 14-17, 2008.  


 


5. Maltby, L.E., Hall, M.E.L. & Anderson, T. (2009). Predicting Ambivalent Sexism: Narcissism, Overcontrolled 


Hostility & Religious Fundamentalism. Poster presented at the Christian Association for Psychological Science 


(CAPS) Annual Conference, Orlando, FL: April 2-4, 209.  


 


6. Maltby, L.E. & Gallagher, J.A. (2013). Effectiveness of PCIT With Adoptive Children in a Los Angeles Community 


Mental Health Clinic. Poster presented at the 13th Annual UC Davis PCIT Conference, Los Angeles, CA: September 


23-24, 2013. 


 


7. Asbill, L., Shelby, J.S. & Maltby, L.E. (2014). Trauma Treatment at Harbor-UCLA Medical Center: Client 


Demographics and Therapy Outcomes. Poster presented at the 2nd Annual Harbor-UCLA Scientific Sessions on 


Mental Health, Torrance, CA: March 10, 2014.  


 


8. Maltby, L.E., Callahan, K., Friedlander, S. & Shetgiri, R. (2016). Infant Temperament and Later Behavioral 


Problems: A Longitudinal Analysis of High Risk Infants in Child Welfare. Presented at the American Psychological 


Association’s Meeting in Denver, CO: August 4-7, 2016. 


 


9. Shetgiri, R., Friedlander, S, Callahan, K., Cardona, Y., & Maltby, L.E. (2016). Impact of Mental Health Services on 


Aggression Among Children in the Child Welfare System. Presented at the American Psychological Association’s 


Meeting in Denver, CO: August 4-7, 2016. 


INVITED TALKS 


1. Maltby, L.E. & Bobich, M.S. (2009). Trauma-Focused Cognitive Behavioral Therapy. Presented at the Department 


of Mental Health, Los Angeles, CA, November 23, 2009.  


 


2. Maltby, L.E. (2010). Play-Based CBT for Treatment of Childhood Trauma & Depression. Presented at Didi Hirsch, 


Los Angeles, June 9, 2010.  


 


3. Maltby, L.E. & Combs-Ronto, L. (2011). Blending Play Therapy and Evidence-Based Treatment for Childhood 


Trauma and Depression. Presented at the Southern California Regional Play Therapy Conference, Rancho Cordova, 


CA: March 13-14, 2011. 


 


4. Maltby, L.E. (2013). Working With Oppositional and Defiant Children: Improving Difficult Behaviors in Young 


Children (3-10). Presented at the San Bernardino Department of Behavioral Health, San Bernardino, CA, January 23, 


2013. 
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5. Maltby, L.E. (2014). Managing ADHD in the Classroom: Why Your Behavior Plan Isn’t Working. Presented at 


Dooley Elementary School, Long Beach, CA, November 14, 2013. 


 


6. Maltby, L.E. (2014). PCIT Foundations. Two-Day training presented at For The Child, January 8 and February 5, 


2014, Long Beach, CA. 


 


7. Maltby, L.E. (2014). Screening For And Identifying Child Maltreatment: Guidelines for Family Practice Physicians. 


Presented at Whittier Presbyterian Intercommunity Hospital (PIH), Whittier, CA, March 12, 2014. 


 


8. Maltby, L.E. (2014). Sexual Abuse Dynamics. Presented to the Child Abuse Response Team (CART), Long Beach, 


CA, March 19, 2014. 


 


9. Maltby, L.E. (2014). Childhood PTSD and Managing Disruptive Behavior in Children’s Court Waiting Rooms. 


Presented to Kids Place childcare team, Long Beach, CA March 31, 2014. 


 


14. Maltby, L.E. (2014). Trauma-Informed Care, Part I: Recognizing the Signs & Symptoms of Trauma. Presented to the 


K.I.D.S. Clinic at Harbor-UCLA, Torrance, CA, December 3, 2014. 


 


15. Maltby, L.E. (2015). Trauma-Informed Care, Part II: Recognizing the Signs & Symptoms of Trauma (in ourselves). 


Presented to the K.I.D.S. Clinic at Harbor-UCLA, Torrance, CA, February 3, 2015. 


 


16. Maltby, L.E. (2015). Evidence-Based Treatments for Common Childhood Disorders. Presented to the K.I.D.S. Clinic 


at Harbor-UCLA, Torrance, CA, March 25, 2015. 


 


17. Jimenez, M. & Maltby, L.E. (2015). Fetal Alcohol Syndrome & Alcohol-Related Neurodevelopmental Disorders: 


Assessment & Treatment. Presented to the K.I.D.S. Clinic at Harbor-UCLA, Torrance, November 18, 2015. 


 


18. Maltby, L.E., Callahan, K., Christman, G., Huynh, T. (2016). Dealing with Traumatic/Unexpected Events: Care for 


You & Your Trainee. Presented to the Faculty of the Department of Pediatrics at the Annual Faculty Retreat, Harbor-


UCLA, Torrance, CA: September 16, 2016. 


 


19. Maltby, L.E., Callahan, K. & Shetgiri, R. (2016). Impact of Mental Health Services on Aggression Among Children 


in the Child Welfare System. Presented at the Health Services Outcome Network at Harbor-UCLA, Torrance, CA: 


September 22, 2016. 


 


20. Le, M., Maltby, L.E., Marroquin, Y. (2016). Engaging Children in CBT. Presented at the Los Angeles County 


Psychological Association’s Meeting in Culver City, CA: October 15, 2016. 


 


21. Maltby, L.E. (2017). Meltdown Town: 15 Years of Tantrum Research. Presented at Pediatrics Grand Rounds at 


Harbor-UCLA Medical Center, Torrance, CA: February 16, 2017.  


 


22. Christman, G., Callahan, K., Maltby, L.E., & Huynh, T., Morgan, H. (2017). Battling Burnout: Strategies for 


Promoting Wellness. Presented at the Cool Topics in Neonatology 23rd Annual Conference in San Diego, CA: March 


3-5, 2017. 


 


23. Maltby, L.E. (2017). Interviewing Children About Abuse and Violent Crimes: What To Ask, And When To Stop. 


Presented for the Police and Community Partner Steering Committee in Long Beach, CA: May 11, 2017.  


 


24. Maltby, L.E., Steponavich, E. (2017). Psychiatric Holds: The Nuts & Bolts. Presented at Child & Adolescent 


Psychiatry, Harbor-UCLA Medical Center, July 6, 2017. 


 


25. Forensic Breakout Group Facilitator (2017). Intervening in the Cycle of Violence Against Children: Statewide 


Training For Multidisciplinary Team Members. Sponsored by the Center for Innovation & Resources and the Child 


Abuse Training And Technical Assistance Center in Elk Grove, CA: August 8, 2017. 


 


26. Maltby, L.E., Callahan, K.C. (2017). Trauma Informed Care for Foster Youth: The Biology of Trauma and 


Resilience. Sponsored by the Center for Innovation & Resources and the Child Abuse Training And Technical 


Assistance Center in Santa Barbara, CA: October 20, 2017. 
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27. Maltby, L.E., Callahan, K.C. (2018). The Psychobiology of Trauma & Resilience. Sponsored by the Center for 


Innovation & Resources and the Child Abuse Training And Technical Assistance Center in Merced, CA: April 30, 


2018. 


 


28. Forensic Breakout Group Facilitator (2018). Best Practices for Supporting and Treating Commercially Sexually 


Exploited Children: Statewide Training. Sponsored by the Center for Innovation & Resources and the Child Abuse 


Training And Technical Assistance Center in Elk Grove, CA: May 16, 2018. 


 


29. Maltby, L.E. (2018). Managing Disruptive Behaviors In A Primary Care Setting: What Pediatricians Need To Know. 


Presented to pediatric residents at Harbor-ULCA Medical Center, March 2, 2018. 


 


30. Maltby, L.E. (2018). Sexual Development, Masturbation, Stealing, Lying, School Phobia, School Refusal, and 


Separation Anxiety: How To Assess In A Primary Care Setting. Presented to pediatric residents at Harbor-ULCA 


Medical Center, March 9, 2018.  


 


31. Callahan, K.C., Maltby, L.E. (2018). Treatment of Infants With Prenatal Substance Exposure: An Interdisciplinary 


Approach. Sponsored by the Los Angeles County Department of Mental Health (DMH), presented in Torrance, CA: 


September 27, 2018. 


 


32. Maltby, L.E., Callahan, K.C. (2019). The Psychobiology of Trauma & Resilience. Sponsored by the Center for 


Innovation & Resources and the Child Abuse Training And Technical Assistance Center in Los Baños, CA: May 09, 


2019; and in Merced, CA: May 10, 2019. 


 


33. Maltby, L.E., Reina, A. (2020). Mandated Reporting in California. Presented to the Postdoctoral Fellows at Harbor-


UCLA Medical Center on October 08, 2020. 


 


34. Maltby, L.E., Borunda, M. (2020). Advanced Forensic Interviewing: Deepening The Practice. Sponsored by the 


Center for Innovation & Resources and the Child Abuse Training And Technical Assistance Center for San 


Bernardino, CA: October 20, 2020.  


 


35. Maltby, L.E., Callahan, K.C. (2020). Debriefing: Learning To Process Distressing Events Together. Presented to the 


Pediatrics Faculty at Harbor-UCLA Medical Center on November 10, 2020. 


 


36. Callahan, K.C., Maltby, L.E. (2020). Infants of Substance Abusing Mothers: What We Know and What We Don’t. 


Sponsored by the Los Angeles County Department of Mental Health (DMH), in Los Angeles, CA: November 18, 


2020. 


 


37. Maltby, L.E. & Michel, Maribel (2021). Can You Engage Substance Abusing Mothers in Pediatric Care of Their 


Prenatally Exposed Infants? Sponsored by the California ACEs Academy and presented on May 21, 2021.  


 


38. Maltby, L.E., Reina, A. (2021). Mandated Reporting in California. Presented to the Postdoctoral Fellows at Harbor-


UCLA Medical Center on October 21, 2021. 


 


39. Liles, B. & Maltby, L.E. (2021). The World Is Burning, You Need More Than A Pedicure: Managing Trauma 


Exposure Response. Presented on behalf of the Center for Innovation and Resources, inc. (CIR) and California 


Professional Society on the Abuse of Children (CAPSAC) on October 27, 2021.  


 


40. Maltby, L.E. (2022). Re-thinking Burnout and Self-Care. Presented to the Hub Providers at Martin Luther King 


Medical Center on April 14, 2022.  


 


41. Maltby, L.E. (2022). Forensic Interviewing for Child Abuse Pediatricians. Presented to the Los Angeles County 


Child Abuse Pediatric Fellows on June 3, 2022. 


 


42. Maltby, L.E., Bean, M.E., & Ton, C. (2022). Minimal Facts Interviewing. Presented to The Children’s Advocacy 


Center’s Child Abuse Summit on June 23, 2022.  


 


43. Sargent, J., Burditt, C., Lyon, T.D., & Maltby, L.E. (2022). “How About Next Monday?” Negotiating Disclosure 


with Dayana (8). Presented with the USC Child Interviewing Lab as part of regular peer review on September 16, 


2022.  
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44. Brodeur Dermody, K., Hamilton, S., McCartt, B., Maltby, L.E., & Robbins, J. (2023). Child Abuse Disclosures: 


Forensic Interviewing and Legal/Criminal Justice Implications. Presented on January 22, 2023 at the 38th Annual San 


Diego International Conference on Child and Family Maltreatment in San Diego, CA.  
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PUBLICATION/BIBLIOGRAPHY: 


RESEARCH PAPERS  


RESEARCH PAPERS (PEER REVIEWED)  


A. RESEARCH PAPERS - PEER REVIEWED 


1. Maltby, L.E. & Hill, P.C. (2008). “So Firm a Foundation”: What the 


Comparative Study of Religion Offers Positive Psychology. Research on the 


Social Scientific Study of Religion, 27, 117-142.  
 


2. Maltby, L.E., Hall, M.E.L., Anderson, T. & Edwards, K.J.E. (2010). Religion 


and Sexism: The Moderating Role of Participant Sex. Sex Roles: A Journal of 


Research, 62, 615-622. 


 


3. Maltby, L.E. & Hall, T.W. (2012). Trauma, Attachment & Spirituality: A Case 


Study. Journal of Psychology and Theology, 40, 302-312. 


 


4. Maltby, L.E. Callahan, K.C., Friedlander, S., Shetgiri, R. (2018). Infant 


temperament and behavioral problems: A longitudinal analysis of high-risk 


infants in child welfare. Journal of Public Child Welfare, DOI: 


10.1080/15548732.2018.1536626 


 


 


B. RESEARCH PAPERS - PEER REVIEWED (IN PRESS) none. 


 


C. RESEARCH PAPERS - PEER REVIEWED (SUBMITTED) none. 
 


RESEARCH PAPERS (NON-PEER REVIEWED)  
   


D. RESEARCH PAPERS - NON-PEER REVIEWED  
 


1. Callahan, K., Christman, G., & Maltby, L.E. (2018). Battling Burnout: Strategies 


for Promoting Physician Wellness. Advances in Pediatrics, 65, 1-17. 


 


2. Maltby, L.E. & Callahan, K. (2019). Care For Opiate Dependent Women and 


Their Infants. Section on Child Maltreatment Insider, 24 (1), 3-6. 


E. RESEARCH PAPERS - NON-PEER REVIEWED (IN PRESS) none. 


F. RESEARCH PAPERS - NON-PEER REVIEWED (SUBMITTED) none. 


CHAPTERS  


1. Hill, P.C. & Maltby, L.E. (2009). Measuring Religiousness and Spirituality: 


Issues, Existing Measures, and Implications for Education and Well-Being (33-


50). In M. de Souza, L.J. Francis, J.O-Higgins-Norma & D. Scott’s (eds.) 


International Handbook of Education for Spirituality, Care, and Well-Being (Vol. 


1), International Handbooks of Religion and Education (Vol. 3). Springer: 


Dordrecht, Netherlands. 


 


2. Hall, M.E.L., Maltby, L.E. & Anderson, T. (2012). Sanctified Sexism: 


Discrimination in Religious Organizations (97-122). In M. Paludi’s (ed.) 


Managing Diversity in Today’s Workplace: Strategies for Employees and 
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12/30/2022 


Employers; Volume 1: Gender, Race, Sexual Orientation, Ethnicity and Power. 


Praeger: Santa Barbara, CA. 


 


3. Hall, T.W. & Maltby, L.E. (2014). Attachment Based Psychoanalytic Therapy 


and Christianity: Being-In-Relation (181-215). In E. Bland & B. Strawn’s (eds.) 


Christianity and Psychoanalysis: A New Conversation. IVP Academic: Downers 


Grove, IL.  


 


4. Maltby, L.E. & Hall, M.E.L. (2014). Religion and Sexism (5462-5466). In A.C. 


Michalos’ (ed.) Encyclopedia of Quality of Life and Well-Being Research. 


Springer: Dordrecht, Netherlands. 


 


5. Shelby, J.S. & Maltby, L.E. (2014). Child Maltreatment: Safety-Based Clinical 
Strategies (336-352). In D. Crenshaw & A. Stewart’s (eds.) Play Therapy: A 


Comprehensive Guide to Theory and Practice. Guilford: New York, NY. 
 


6. Hodshon, K., Maltby, L.E. (2019). Developmental Considerations When 


Interviewing Children and the Evaluation Process (pp. 251-276). In M. Finkel 


and A. Giardino’s (eds.), Medical Evaluation of Child Sexual Abuse: A Practical 


Guide (4th Edition). Published by the American Academy of Pediatrics.  


 
 


 


CHAPTERS (IN PRESS) none.  
 


LETTERS TO THE EDITOR none. 


 


REVIEWS none. 
 


EDITORIALS  
 


1. Maltby, L.E. (2008). Making Feminism Relevant: A Review of Feminist-


Relevant Programming at the 115th Annual American Psychological Association 


Convention. The Feminist Psychologist, 35, 21. 


 


2. CAPSAC (Maltby, L.E. co-author) (2021). Corporal Punishment Position Paper 


of the California Professional Society on the Abuse of Children (CAPSAC). 


Available at www.capsac.org  


  
PAPERS IN PREPARATION (RESEARCH COMPLETED)  


 


1. Goodman, G., Maltby, L.E., Quas, J. (anticipated 2022). This paper is drafted 


and in revision. Plan to submit to Perspectives in Psychological Science.  


 


CHAPTERS IN PREPARATION (RESEARCH COMPLETED) none. 
 


 


ABSTRACTS 
 


1. Maltby, L.E., Callahan, K., Friedlander, S. & Shetgiri, R. (2016). Infant 


Temperament and Later Behavioral Problems: A Longitudinal Analysis of High 


Risk Infants in Child Welfare. Presented at the Pediatric Academic Societies’ 


Meeting in Baltimore, MD, 2016: April 30-May 3, 2016. 


 


2. Shetgiri, R., Maltby, L.E., Friedlander, S., & Callahan, K. (2016). Comparing 


Methods To Identify Behavioral Problems Among Children in the Child Welfare 


System. Presented at the Pediatric Academic Societies’ Meeting in Baltimore, 


MD, 2016: April 30-May 3, 2016. 
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3. Shetgiri, R., Friedlander, S., Callahan, K., Cardona, Y., & Maltby, L.E. (2016). 


Impact of Mental Health Services on Aggression Among Children in the Child 


Welfare System. Presented at the Pediatric Academic Societies’ Meeting in 


Baltimore, MD, 2016: April 30-May 3, 2016. 


 
INVITED ARTICLES 


 
1. Maltby, L.E., Hall, M.E.L. & Anderson, T. (2009). Women and Work: 


Supporting Female Colleagues in Psychology. Journal of Psychology and 


Christianity, 28, 264-268. 


 


2. Hall, M.E.L. & Maltby, L.E. (2013). Mentoring: The View From Both Sides. 


Journal of Psychology & Christianity, 32, 70-74. 


 


CURRICULUM DEVELOPMENT  
 


1. Maltby, L.E. (2017). Young Child Seminar. Four lectures presented to Child & 


Adolescent Psychiatry postdoctoral fellows annually. 


 


2. Maltby, L.E. (2019). Special Topics In Pediatric Assessment. Monthly lectures 


presented to psychology trainees at Harbor-UCLA Medical Center and TIES For 


Families—South Bay. 


 


3. Maltby, L.E. (2021). Trauma-Informed Care Practices for Caregivers. 


Curriculum developed for inclusion in the CalTICA (California Trauma Informed 


Care Academy online web-course and supported through funding awarded by 


Children’s Justice Act Program (TQ19 028567). 


 


4. Maltby, L.E. (2021). Memory and Suggestibility in Forensic Interviewing. 


Curriculum developed for inclusion in the California Child Forensic Interview 


Training (CFIT) program in collaboration with the Center for Innovation and 


Resources (CIR, inc.).  


 


5. Maltby, L.E. (2021). Cognitive Development. Curriculum developed for 


inclusion in the California Child Forensic Interview Training (CFIT) program in 


collaboration with the Center for Innovation and Resources (CIR, inc.).  


 


CURRICULUM DEVELOPMENT (IN PREPARATION) 
 


1. Callahan, K. & Maltby, L.E. (2016-present). Pediatric Residency Wellness 


curriculum and coordinated training experiences for Pediatric residents annually.  


 


MEDIA APPEARANCES/PROJECTS 
 


1. Maltby, L.E. (2017). Questioning Children About Suspected Abuse and Violent 


Crimes: A Guide for Patrol Officers. Filmed in conjunction with For The Child 


and Long Beach Police Department.  


 


2. Maltby, L.E. (2021). The California Trauma-Informed Care Academy 


(CalTICA): Caregiver Module. Content development and video recording, filmed 


in conjunction with Center for Innovation and Resources (CIR). This project was 


supported by funding from the Children’s Justice Act (CJA0) Program 


(TQ19028567) through the California Governor’s Office of Emergency Services 


(CalOES). Available for review at https://papergames.io/en/r-r1gVC-GJF/686 . 


 


3. Maltby, L.E. (2021). Memory and Suggestibility in Forensic Interviewing. 


Recorded lecture for inclusion in the California Child Forensic Interview 


Training (CFIT) program in collaboration with the Center for Innovation and 


Resources (CIR, inc.).  
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2. In any files maintained by Polygrapher Debbie Malm;
3. In any files maintained by Supervising Polygraph Examiner Michelle Coley; and (but

not limited to)
4. Attached to any “sent” emails that contained the data, including, but not limited to,

emails that were sent to the Sheriff’s Department for the purpose of preservation for this
case.

Sincerely, 

Ian Wallach

The Law Offices of Ian Wallach, P.C.
5777 West Century Boulevard, Suite 750
Los Angeles, CA  90045 
T: 213.375.0000  ·   F: 213.402.5516

www.wallachlegal.com

Please consider the environment before printing this e-mail.

PLEASE NOTE:  This message, including any attachments, may include privileged, confidential, and/or inside
information.  Any distribution or use of this communication by anyone other than the intended recipient(s) is strictly
prohibited and may be unlawful.  If you are not the intended recipient, please notify the sender by replying to this
message and then delete it from your system.  Thank you.

On May 28, 2023, at 10:16 AM, Pribble, Deena <DPribble@sbcda.org> wrote:

Counsel,
 
Attached please find the curricula vitae for the People's expert witnesses.
 
I intend to call these experts to testify to Child Sexual Abuse Accommodation
Syndrome (CSAAS); specifically that CSAAS describes and explains common
reactions of children who are molested.  This will include the five stages
encompassed in child sexual abuse accommodation syndrome: 1) secrecy,
2) helplessness, 3) accommodation, 4) disclosure, and 5) reaction. 
 
These experts will further testify to battered person syndrome, counterintuitive
victim behaviors, forensic interviewing of children, autobiographical and
traumatic injury, and the psychology behind children’s memory and
suggestibility.
 
Additionally, I am in receipt of your April 4, 2023 correspondence, in which you
identified your expert witnesses. After reviewing your correspondence, I
respectfully request that you immediately provide copies of the following
documents:
 

1. Any and all reports, interviews, data, notes and conclusions of Judy

http://www.wallachlegal.com/
mailto:DPribble@sbcda.org


Malmgren BSN, RN, SANE-A SART pertaining to her anticipated
testimony ‘that no corroborating evidence was discovered during either
SART exam of the complaining witnesses’;

 
2. Any and all interviews of the witness, reports, data, notes and conclusions

of Bradley McAuliff, J.D., Ph.D. related to ‘the reliability of a child’s
testimony, a child’s capacity to be affected by certain interrogation
techniques, which techniques prove to be/not be reliable and upon what
grounds, science of false memory, false memory recall, and transferred
trauma’;

 
3. Any and all interviews of the witness including reports, data, notes and

conclusions of Robin Sax, J.D., MSW pertaining to her review of ‘the
manner and technique of the interviews of the complaining witnesses in this
matter’;

 
4. Any and all interviews, reports, data, notes, records, and complete tests

such as the mentioned ‘standardized written personality tests,’ and any
other tests, questions and answers used by Richard Romanoff Ph.D. to form
his opinion that Mr. Martinez does not display signs of "deviance" or
"abnormality"; and

 
5. All depositions, witness statements, and unredacted Child and Family

Services records obtained in response to Defendant Martinez’s 827
Petitions for Disclosure of Juvenile Case Files of Ismael R. and Xavier B.

 
6. All interviews, depositions, video interviews, and audio recordings of

the twenty-two witnesses that Mr. Wallach announced to the court on 5/9
that he intended to call at trial.

 
Please do not hesitate to contact me if you have any questions or concerns

or need any other information relating to the above request.
 
 
Deena M. Pribble
Lead Deputy District Attorney
Family Violence Unit - Victorville
San Bernardino County District Attorney
Office: (760) 243-8600
Desk: (760) 243-8616

 



CONFIDENTIALITY NOTICE: This communication contains legally
privileged and confidential information sent solely for the use of the
intended recipient. If you are not the intended recipient of this
communication you are not authorized to use it in any manner, except to
immediately destroy it and notify the sender. 



	
	
	

EXHIBIT	G	



From: Ian Wallach
To: Pribble, Deena
Cc: Kacey McBroom; Tracy Vena
Subject: California vs. Pedro Martinez, Case No. : FVI19000218 -- Informal Discovery Request
Date: Monday, May 8, 2023 9:29:38 AM
Attachments: Polygraph Report.pdf

 (V1) Medical Report.pdf

DDA Pribble, 

There are three  items of discovery that we realized have not been provided.  Please provide
them immediately.  They are listed below:

1. Actual Polygraph Testing Results from the January 23, 2019 Polygraph.
 Specifically, we need (the sheets generated from the polygraph machine that
were reviewed by Certified Polygraph Examiner Debbie Malm and reviewed by
 (a copy of her report, for convenience, is attached) and reviewed by Supervising
Polygraph Examiner Michelle Coley (who quality controlled the charts we are
seeking to review).  The attached report identifies the data that we are entitled to.

2. The Video (referred to in the lower right quadrant of page 2) and all photos
referred to in the Child/Adolescent Sexual Abuse Examination report dated
January 21, 2019. (also attached for convenience)

Please confirm receipt, and please  either let us know when we can expect to receive these
items or whether and why you have any objection to doing so at this time.

Thank you for your cooperation.

The Law Offices of Ian Wallach, P.C.
5777 West Century Boulevard, Suite 750
Los Angeles, CA  90045 
T: 213.375.0000  ·   F: 213.402.5516

www.wallachlegal.com

Please consider the environment before printing this e-mail.

PLEASE NOTE:  This message, including any attachments, may include privileged, confidential, and/or inside
information.  Any distribution or use of this communication by anyone other than the intended recipient(s) is strictly
prohibited and may be unlawful.  If you are not the intended recipient, please notify the sender by replying to this
message and then delete it from your system.  Thank you.



	
	
	

EXHIBIT	H	





polygraph machine that were reviewed by Certified Polygraph
Examiner Debbie Malm and reviewed by  (a copy of her report, for
convenience, is attached) and reviewed by Supervising Polygraph
Examiner Michelle Coley (who quality controlled the charts we are
seeking to review).  The attached report identifies the data that we are
entitled to.

2. The Video (referred to in the lower right quadrant of page 2) and all
photos referred to in the Child/Adolescent Sexual Abuse Examination
report dated January 21, 2019. (also attached for convenience)

Please confirm receipt, and please  either let us know when we can expect to
receive these items or whether and why you have any objection to doing so at this
time.

Thank you for your cooperation.

The Law Offices of Ian Wallach, P.C.
5777 West Century Boulevard, Suite 750
Los Angeles, CA  90045 
T: 213.375.0000  ·   F: 213.402.5516

www.wallachlegal.com

Please consider the environment before printing this e-mail.

PLEASE NOTE:  This message, including any attachments, may include privileged, confidential,
and/or inside information.  Any distribution or use of this communication by anyone other than the
intended recipient(s) is strictly prohibited and may be unlawful.  If you are not the intended recipient,
please notify the sender by replying to this message and then delete it from your system.  Thank you.



	
	
	

EXHIBIT	I	



Begin forwarded message:

From: "Pribble, Deena" <DPribble@sbcda.org>
Subject: RE: California vs. Pedro Martinez, Case No. : FVI19000218 --
Informal Discovery Request
Date: May 9, 2023 at 5:45:51 PM PDT
To: Ian Michael Wallach <iwallach@wallachlegal.com>

Mr. Wallach, 
 
I do not have in my possession any of the polygraph material that you are requesting. I
have requested the items from the Sheriff’s Department. However, their systems are
down and the reports cannot be obtained at this time.
 
Also, I do not have the video that you are requesting.  I have requested all items from
Whittier Hospital where the SART exam was conducted. I did not receive anything
relevant to this case.
 
Deena 
 
 
 

From: Ian Michael Wallach <iwallach@wallachlegal.com> 
Sent: Tuesday, May 9, 2023 12:51 PM
To: Pribble, Deena <DPribble@sbcda.org>
Cc: McBroom Kacey <kmcbroom@kaedianllp.com>; Vena Tracy
<tvena@kaedianllp.com>
Subject: Fwd: California vs. Pedro Martinez, Case No. : FVI19000218 -- Informal



Discovery Request
 

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe. If you suspect this is a
phishing or malicious email, please contact the DA HelpDesk immediately for assistance.

DDA Pribble,  
 
Please advise as to when we will receive the documents below. Absent immediate
production, we will need to seek a motion to compel.  
 
Please also let us know if you are willing to stipulate to the authenticity of the DCFS
records or if we need to subpoena the custodian of records.
 
Sincerely, 
 
Ian Wallach
 
The Law Offices of Ian Wallach, P.C.
5777 West Century Boulevard, Suite 750
Los Angeles, CA  90045 
T: 213.375.0000  ·   F: 213.402.5516

www.wallachlegal.com
 
Please consider the environment before printing this e-mail.

PLEASE NOTE:  This message, including any attachments, may include privileged, confidential,
and/or inside information.  Any distribution or use of this communication by anyone other than the
intended recipient(s) is strictly prohibited and may be unlawful.  If you are not the intended recipient,
please notify the sender by replying to this message and then delete it from your system.  Thank you.

Begin forwarded message:
 
From: Ian Wallach <iwallach@wallachlegal.com>
Subject: California vs. Pedro Martinez, Case No. : FVI19000218 --
Informal Discovery Request
Date: May 8, 2023 at 9:29:03 AM PDT
To: "Pribble, Deena" <DPribble@sbcda.org>
Cc: Kacey McBroom <kmcbroom@kaedianllp.com>, Tracy Vena
<tvena@kaedianllp.com>
 
DDA Pribble,  
 
There are three  items of discovery that we realized have not been
provided.  Please provide them immediately.  They are listed below:



 

1. Actual Polygraph Testing Results from the January 23, 2019
Polygraph.  Specifically, we need (the sheets generated from
the polygraph machine that were reviewed by Certified
Polygraph Examiner Debbie Malm and reviewed by  (a copy
of her report, for convenience, is attached) and reviewed by
Supervising Polygraph Examiner Michelle Coley (who quality
controlled the charts we are seeking to review).  The
attached report identifies the data that we are entitled to.

2. The Video (referred to in the lower right quadrant of page 2)
and all photos referred to in the Child/Adolescent Sexual
Abuse Examination report dated January 21, 2019. (also
attached for convenience)

 

 
Please confirm receipt, and please  either let us know when we can expect
to receive these items or whether and why you have any objection to
doing so at this time.
 
Thank you for your cooperation.
 

The Law Offices of Ian Wallach, P.C.
5777 West Century Boulevard, Suite 750
Los Angeles, CA  90045 
T: 213.375.0000  ·   F: 213.402.5516

www.wallachlegal.com
 
Please consider the environment before printing this e-mail.

PLEASE NOTE:  This message, including any attachments, may include privileged,
confidential, and/or inside information.  Any distribution or use of this communication
by anyone other than the intended recipient(s) is strictly prohibited and may be
unlawful.  If you are not the intended recipient, please notify the sender by replying to
this message and then delete it from your system.  Thank you.
 

 
CONFIDENTIALITY NOTICE: This communication contains legally
privileged and confidential information sent solely for the use of the
intended recipient. If you are not the intended recipient of this
communication you are not authorized to use it in any manner, except to
immediately destroy it and notify the sender.



	
	
	

EXHIBIT	J	



From: Ian Michael Wallach
To: Pribble, Deena
Cc: Kacey McBroom; Tracy Vena
Subject: People v. Martinez, FVI19000218. Areas for Location of Raw Polygraph Data for Januioary 23, 2019 of Pedro

Martinez
Date: Wednesday, May 24, 2023 1:29:06 PM

Ms. Pribble, 

Per the Court’s instruction, this letter serves to identify at least four other areas where the
sought polygraph tracings and scoring notes can be located, in addition to locating them from
the Sheriff’s office database.

The items sought should be located:

1. Within the hard drive of the polygraph machine itself, or within any memory system
associated with the polygraph machine itself;

2. In any files maintained by Polygrapher Debbie Malm;
3. In any files maintained by Supervising Polygraph Examiner Michelle Coley; and (but

not limited to)
4. Attached to any “sent” emails that contained the data, including, but not limited to,

emails that were sent to the Sheriff’s Department for the purpose of preservation for this
case.

Please let us know when we can be updated as to the efforts to locate and, hopefully,
production of the polygraph tracings and the hand scoring notes.

Sincerely, 

Ian Wallach

The Law Offices of Ian Wallach, P.C.
5777 West Century Boulevard, Suite 750
Los Angeles, CA  90045 
T: 213.375.0000  ·   F: 213.402.5516

www.wallachlegal.com

Please consider the environment before printing this e-mail.

PLEASE NOTE:  This message, including any attachments, may include privileged, confidential, and/or inside
information.  Any distribution or use of this communication by anyone other than the intended recipient(s) is strictly
prohibited and may be unlawful.  If you are not the intended recipient, please notify the sender by replying to this
message and then delete it from your system.  Thank you.
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EXHIBIT	K	



From: Pribble, Deena
To: Ian Michael Wallach
Cc: Kacey McBroom; Tracy Vena
Subject: RE: People v. Pedro Martinez
Date: Tuesday, May 30, 2023 6:37:48 PM
Attachments: image001.png

Counsel:
 
Please refer to my original email dated May 28, 2023 regarding the scope of the anticipated
testimony.  Please be advised there are no written or recorded statements or reports as outlined in
Penal Code section 1054.1(f).  Please also refer to CalCrim 1193.  I have provided you notice of all
potential experts I intend to use.  
 
Regarding the polygraph information you are seeking, I am informed that SBSO cannot retrieve the
data you have requested from their file system. This file system was the only place that the data was
stored.
 
 
Regards,
 
Deena M. Pribble 
 
 

From: Ian Michael Wallach <iwallach@wallachlegal.com> 
Sent: Monday, May 29, 2023 8:11 PM
To: Pribble, Deena <DPribble@sbcda.org>
Cc: McBroom Kacey <kmcbroom@kaedianllp.com>; Vena Tracy <tvena@kaedianllp.com>
Subject: Re: People v. Pedro Martinez
 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe. If you suspect this is a phishing or malicious email, please
contact the DA HelpDesk immediately for assistance.

Counsel, 
 
I am in receipt of your correspondence below of May 28, 2023 containing identifying information
regarding Veronica Thomas, Ph.D.; Blake D. Carmichael, Ph.D; Lauren Maltby, Ph.D., and Jody Ward,
Ph.D. 
 
You state that these experts will testify to:
 

Child Sexual Abuse Accommodation Syndrome (CSAAS); specifically that CSAAS describes and
explains common reactions of children who are molested.  This will include the five stages
encompassed in child sexual abuse accommodation syndrome: 1) secrecy, 2) helplessness, 3)
accommodation, 4) disclosure, and 5) reaction. These experts will further testify to battered

mailto:DPribble@sbcda.org
mailto:iwallach@wallachlegal.com
mailto:kmcbroom@kaedianllp.com
mailto:tvena@kaedianllp.com






person syndrome, counterintuitive victim behaviors, forensic interviewing of children,
autobiographical and traumatic injury, and the psychology behind children’s memory
and suggestibility.

 
You have not provided any information allowing one to discern which expert will testify as to what
opinion.  You have not informed the defense as to who will testify to what. Cal. Pen. Code Sec.
1054.1(f) requires, at a bare minimum, that the noticed party be informed as to who will testify and
what that specific expert’s opinion will be.  
 
Please let us know promptly if you disagree.  
 
As you are aware, the defense has already complied with its similar obligation. 
 
This demand is meant to ensure compliance with your obligations under, inter alia, Cal. Pen. Code
Sec. 1054.1(f) and is not a waiver of other available objections or responses. 
 
Please let us know immediately whether or not you intend to supplement this notice and if so, by
when. 
 
Additionally, please provide an update as to your efforts to secure the polygraph tracings and raw
scoring notes which you represented to the Court you would undertake at our last appearance.  We
understand that Detective Tracy recorded placing a copy thereof in her file, so please add that
location to the four others referenced in our email of May 24, 2023.  For convenience, those areas
are reiterated here:
 

1. Within the hard drive of the polygraph machine itself, or within any memory system
associated with the polygraph machine itself;

2. In any files maintained by Polygrapher Debbie Malm;
3. In any files maintained by Supervising Polygraph Examiner Michelle Coley; and (but not

limited to)
4. Attached to any “sent” emails that contained the data, including, but not limited to, emails

that were sent to the Sheriff’s Department for the purpose of preservation for this case.
 
Sincerely, 
 
Ian Wallach
 
 
The Law Offices of Ian Wallach, P.C.
5777 West Century Boulevard, Suite 750
Los Angeles, CA  90045 
T: 213.375.0000  ·   F: 213.402.5516

www.wallachlegal.com
 

http://www.wallachlegal.com/


Please consider the environment before printing this e-mail.

PLEASE NOTE:  This message, including any attachments, may include privileged, confidential, and/or inside
information.  Any distribution or use of this communication by anyone other than the intended recipient(s) is strictly
prohibited and may be unlawful.  If you are not the intended recipient, please notify the sender by replying to this
message and then delete it from your system.  Thank you.

On May 28, 2023, at 10:16 AM, Pribble, Deena <DPribble@sbcda.org> wrote:
 
Counsel,
 
Attached please find the curricula vitae for the People's expert witnesses.
 
I intend to call these experts to testify to Child Sexual Abuse Accommodation
Syndrome (CSAAS); specifically that CSAAS describes and explains common
reactions of children who are molested.  This will include the five stages
encompassed in child sexual abuse accommodation syndrome: 1) secrecy,
2) helplessness, 3) accommodation, 4) disclosure, and 5) reaction. 
 
These experts will further testify to battered person syndrome, counterintuitive
victim behaviors, forensic interviewing of children, autobiographical and
traumatic injury, and the psychology behind children’s memory and
suggestibility.
 
Additionally, I am in receipt of your April 4, 2023 correspondence, in which you
identified your expert witnesses. After reviewing your correspondence, I
respectfully request that you immediately provide copies of the following
documents:
 

1. Any and all reports, interviews, data, notes and conclusions of Judy
Malmgren BSN, RN, SANE-A SART pertaining to her anticipated
testimony ‘that no corroborating evidence was discovered during either
SART exam of the complaining witnesses’;
 

2. Any and all interviews of the witness, reports, data, notes and conclusions
of Bradley McAuliff, J.D., Ph.D. related to ‘the reliability of a child’s
testimony, a child’s capacity to be affected by certain interrogation
techniques, which techniques prove to be/not be reliable and upon what
grounds, science of false memory, false memory recall, and transferred
trauma’;

 
3. Any and all interviews of the witness including reports, data, notes and

conclusions of Robin Sax, J.D., MSW pertaining to her review of ‘the
manner and technique of the interviews of the complaining witnesses in this
matter’;

 
4. Any and all interviews, reports, data, notes, records, and complete tests

mailto:DPribble@sbcda.org


such as the mentioned ‘standardized written personality tests,’ and any
other tests, questions and answers used by Richard Romanoff Ph.D. to form
his opinion that Mr. Martinez does not display signs of "deviance" or
"abnormality"; and
 

5. All depositions, witness statements, and unredacted Child and Family
Services records obtained in response to Defendant Martinez’s 827
Petitions for Disclosure of Juvenile Case Files of Ismael R. and Xavier B.
 

6. All interviews, depositions, video interviews, and audio recordings of
the twenty-two witnesses that Mr. Wallach announced to the court on 5/9
that he intended to call at trial.

 
Please do not hesitate to contact me if you have any questions or concerns

or need any other information relating to the above request.
 
 
Deena M. Pribble
Lead Deputy District Attorney
Family Violence Unit - Victorville
San Bernardino County District Attorney
Office: (760) 243-8600
Desk: (760) 243-8616

 
CONFIDENTIALITY NOTICE: This communication contains legally
privileged and confidential information sent solely for the use of the
intended recipient. If you are not the intended recipient of this
communication you are not authorized to use it in any manner, except to
immediately destroy it and notify the sender. 

 
CONFIDENTIALITY NOTICE: This communication contains legally privileged and
confidential information sent solely for the use of the intended recipient. If you are not the
intended recipient of this communication you are not authorized to use it in any manner,
except to immediately destroy it and notify the sender.



	
	
	

EXHIBIT	L	



1 BY MS. GRAY:

2      Q   When you say that you searched for an

3 attorney to help him, Mr. Martinez was arrested

4 criminally.  You understand that?

5      A   And he should be, yes.                        10:31:34

6      Q   I understand that.  And you were looking

7 for a lawyer to protect him civilly in a civil

8 context?

9      A   I wanted him to be compensated for all the

10 trauma he was put under and everything bad that        10:31:47

11 Mr. Martinez did to him.  I thought that somebody

12 should pay.

13      Q   Okay.  And when did it occur to you that

14 Hesperia Unified School District was responsible for

15 what happened to Billy Roe?                            10:32:02

16      A   Because that's where he attended, and they

17 didn't do their job to protect him.

18      Q   Did you do any investigation yourself to

19 determine what was going on at Maple Elementary

20 School so that they -- so that the school district     10:32:18

21 did not protect Billy Roe?

22      A   We talked to people in the office when we

23 first found out that one of the kids was touching

24 Billy (name changed) or touching Billy Roe, and they

25 did nothing.  We went a second time.  They did         10:32:34
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